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eiA PROCUREMENT PRACTICES 


TITE&1>AT, NOVEMBKK 4, 1975 

House op Representativ’es, 

Select Commiitee ox Inteijl.ioence, 

Washington, D.C. 

The committee met, pursuant to notice, at 10 :10 a.m., in room 2154, 
Rayburn House Office Building, Hon. Otis G. Pike [chairman], 
presiding. 

Present: Representatives Pike, Giaimo, Dellums, Aspin, Hayes, 
Milford, Lehman, McClory, Treen, Johnson, and Kasten. 

Also present; A. Searle Field, staff director; Aaron B. Donner, 
general counsel; Jack Boos, counsel; Sandra Zeune, James C. Mingee, 
R(^er Carroll, and Charles Mattox, investigators. 

Cnairman Pike. The committee will now proceed with its scheduled 
hearing for today, which 'relates to certain procurement practices of 
the CIA. Our witnesses from the Agency are Mr. John Blake, the 
Deputy Director for Administration, Mr. Carl Duckett, the Deputy 
Director for Science and Technology, and Mr. William Nelson, the 
Deputy Director for Operations. 

STATEMENTS OF JOHN BLAKE, DEPUTY DIKECTOR, ADMINISTRA- 

TIOH, CARL DUCKETT, DEPUTY DIRECTOR, SCIENCE & TECHNOL- 

OOY, WILLIAM NELSON, DEPUTY DIRECTOR, OPERATIONS, CIA; 

ACCOMPANIED BY MITCHELL ROGOVIN, SPECIAL COUNSEL, DI- 

JEECTOR OP CENTRAL INTELLIGENCE 

Mr. Rooomn. Mr. Chairman, we believe that it would be most 
effective if the three Deputy Directors would respond directly to ques- 
tions of the committee. There are no opening statements. 

Chairman Pike. There are no opening statements at all? 

Mr. Rooovin. That is correct. 

Chairman Pike. Well, you catch me a little aback. Maybe the staff 
■ has some questions for us. Go ahead, Mr. Rogovin. 

Mr. Rogovin. Mr. Chairman, we are quite anxious to have these 
witnesses testify in open session to the fullest extent that they can. 
When we get to areas where the answers are best given in executive 
session, the witness will respond in that fashion. 

Chairman Pike. I quite understand. I only caution the witnesses not 
to leave any documents on the table when they leave. 

I think W will go right into this. I don^t know which of the three 
witnesses we should properly address this question to. I think perhaps 
Mr. Duckett would be the best person to respond : 
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Some time ag:o there was quite a lot of publicity alx)ut Central In- 
telligence Agency contracts with colleges and universities. Was not a 
directive put out, or at least a statement made, by the President 
of the United States to the effect that such contracts would be 
discontinued ? 

Mr. Duckett. Mr. Chairman, I have not looked at that language 
recently so I answer from memory. But our interpretation — and I 
think it was understood by the President — was that we would no 
longer contract with the universities except when a senior official, 
usually the president of the university, was aware of the relationship 
and approved it. We have followed that procedure since that time. 

Chairman Pike. And in your judgment, that procedure does com- 
ply with the spirit and letter of the Presidential directive? 

Mr. Duckett. Yes, sir; that was certainly our interpretation at that 
time. We made a very conscious decision as to how we would follow 
lirocedures thereafter. 

I should point out to the committee that our procedures have always 
included a very specific approval channel to Mr. Blake, who acts in 
behalf of the Director for any such contract before it is let, by which 
I or someone else would certify that in fact the university officials were 
aware of and had approved the relationship. 

Cliairman Pike. Who drew up the Agency’s guidelines for contract- 
ing with colleges and universities? 

Mr. Duckett. Tlie guidelines were drafted byMr. Blake’s predeces- 
sor. I believe at that time it would have been Mr. Bannennan. He 
drafted those in consultation with all of the other Deputy Directors, 
including myself. 

They were then submitted, as was the practice at that time, to our 
Deputy Director or Com])troller — a position which no longer exists — 
and then were specifically approved oy the Director. 

Chairman Pike. Is there any provision in your directives wliich re- 
quires these activities to be approved by any higher level official than 
the Director of the Central Intelligence Agency ? 

Mr. Duckett. No, Mr. Chairman, there is no such provision. We did 
not consider that to be required under the directive that we received. 
Tliat is not to say we have not liad discussions at various times as to 
these relationships. But there was not a provision for approval at any 
higher level than the Director. 

Chairman Pike. The fact of the matter is, then, that, at the present 
time, the Central Intelligence Agency is contracting with colleges and 
universities? 

Mr. Duckett. Yes; we are, Mr. Chairman. I don’t have the exact 
number in mind. We provided it to your staff. It is a small number of 
univeisities in which we have current ongoing programs. 

Chairman Pike. Do any of these contracts pertain to secret 
programs ? 

Mr. Duckett. Yes, sir. Classified work is involved in some of these 
contractual relationships. 

Chairman Pike. Do any of these contracts pertain to covert 
operations ? 

Mr. Duckett. I would try to answer in this way, Mr. Chairman : 
Certainly none of these have any direct relationship to covert opera- 
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tions. I would want to look more directly at the sp^ific language of 
the contracts before I said that there was no possibility that any tiling 
resulting from these contracts might have application to coveit opera- 
tion. However, that is not their prime objective. 

Chairman Pike.' Is any of th^ financial assistance covert — not re- 
vealed, ih other words? 

Mr. Duckett. No, sir. I think that was the point I was trying to 
make. It is not necessarily made public, but it is certainly not covert 
from the university itself. That was the specific change we made in 
our procedure. Nonetheless, that does not mean these programs are 
made public. 

Chairman Pike. Who is it made kno^’n to in.the univei-sity, besides 
the person who has the contract? 

^ ^Ir. Duckett. We have not tried to define a title, Mr. Chairman, 

because as you are well aware, many univeisities have different admin- 
istrative structures. What we have said is that the contract has to be 
made known to a senior responsible official of that university. 

In most cases that means the president. 

Chairman Pike. My time has expired. 

Mr. Dellums, are you ready to ask some questions? 

Mr. Dellums. Yes. 

_ Thank you, Mr. Chairman. 

AVe know that the CIA paid for stationery to assist President Nixon 
in answering lettei’s on the Cambodian invasion. My first question is : 
Has the CIA ever paid for a gift for an American Chief Executive; 
and, if so, would you explain please? 

Mr. Duckett. I believe Mr. Blake would be the appropriate one to 
answer. 

Mr. Blake. Congressman Dellums, to the best of my knowledge, the 
answer to your questi<m-is no. 

Mr. Dellums. Has the CIA ever paid for military' assistance to a 
foreign nation, and, if so, was this aid authorized by Congress? 

Mr. Blake. I think it might be appropriate if I asked Air. Nelson 
to comment, sir. 

Mr. Nelson. I would say, Mr. Dellums, in the sense of formal mili- 
tary assistance to a foreign country, the answer is no. 

Air. Dellums. I am aware there are great subtleties and nuances in 
the use of words. AAHien you say “formal military assistance,” what do 
you mean? 

Mr. Nelson. I would have to explain that, Air. Dellums, in executive 
session. I’m very sorry, but the details are classified. 

Air, Dellums. All right, I will ask that in executive session. 

Has the CIA ever assisted the head of a foreign government with 
purchases; and, if so, explain under what authority and the nature of 
the purchase. 

Air. Nei^on. Again, Air. Dellums, that is a subject we would have to 
discuss in executive session. 

Air. Dellums. Thank you. 

Has the CIA ever appropriated funds for the purchase of weap- 
ons — including small arms — for use in covert operations? 

Does the CIA keep a store of such weapons, and have weapons been 
provided to foreign nationals? 





Bfr. Nulson. If i could answer that in a general sense, Mr. Dellums, 
the Agency does have a patamilitary responsibility under the direc- 
tives we have received irom the National Security Oouncil. Under 
those particular directives, we are required, in maintaining this capa- 
bility, to maintain some stock of arms in the event they are needed 
abroad. 

lifr. Dellums. Does a OIA chief of station have expense mone}' for 
entertainment? 

Mr. Nelson. The answer to that is yes. 

Mr. Dellums. For what things has the money been used ? Can you 
give us examples? 

In the-process of answering that, would you also tell me who ac- 
counts for the money, what limits are set, and whether there have been 
any abuses, in your e^imation, of the use of these entei-tainment funds 
by chiefs of station ? 

Mr. Nelson. If we are discussing purely entertainment funds, 
which I believe is your question, the money is used to entertain for- 
eign officials with whom our people abroad are in contact. The limita- 
tion on those funds is set for each chief of station in a specific letter 
he receives from the Director. The accounting for such funds is made 
in the normal accounting channels, duly audited by the auditing part 
of the Agency, and is accounted for in that fashion. 

Mr. Dellums. Would you explain the 1932 Economy Act and 
whether under it, for example, the CIA could buy a helicopter for 
$100 from the Defense Department? Does the OIA use the act 
re^la^? 

Mr. Dlake. My understanding of the operation of the Economy Act 
to which you refer is that it can best be described as a piece of legisla- 
tion which allows one Federal agency, buying in quantities at discount 
prices, to accept requests from other agencies for the same item, so 
that the unit price is the lowest possiHe price because of the volume 
buying. - 

If I understand you correctly, when you mention the matter of buy- 
ing a helicopter from the Department of Defense for $100, it is my 
understanding that that would be an interagency property transfer, as 
opposed to a matter of going to the private sector under the Economy 
Act on behalf of the Glovernment and buying items in volume at the 
lowest unit price. 

Mr. Duckett. I would like to add to that answer, if I may. There 
possibly is some confusion here. For various experimental purposes 
and other reasons, we do get surplus equipment which has been de- 
clared surplus and is considered of no value. We pay no money for 
that. So we do receive equipment in that category, but that is a very 
common practice throughout the (Government. 

Mr. Deixums. Well, that has obvious ramifications. If you project a 
budget figure for the entire intelligence community or for the CIA, 
and if you have the capability under the 1932 Economy Act, doesn’t 
that distort, the budget figur^ you would present? Under the 1932 
Economy Act, you have an enormous ^enfial for gathering massive 
amounts of equipment at much lower wan a going rate. 

Mr. DtToKurr. I^m afraid you misunderstood my comment. I men- 
tioned that we did do this sort of thing for experimentation. We are 
very concerned about experimental activities and therefore we are 
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interested in vehicles that might be used in that type of experimenta- 
tion. In no way am I discussing vehicles that would be used in an oper- 
ational sense. That is not the reason we use them. 

Chairman Pike. The gentleman's time has expired 

Mr. McClory. 

Mr. McGlort. I would like to ask questions in a different area which 
I am sure both the committee and the American public want to know 
about. Tliere is such mystery about the use of American funds in covert 
operations overseas. I would like you to explain how you finance that 
kind of an operation. 

Is it done through the use of cash ? Is there any auditing at the over- 
seas station and is there any verification by the Central Intelligence 
Agencv here at Langjey that would confirm tlie manner in which funds 
are utrtized at an overseas operation ? 

Mr. Nelson. If I may try to address myself to tliat question, Mr. 
McClory, a rather long chain of appiovals occurs here. One must 
start out with the Agency budget which, of course, is presented to 
Congress as any other agency budget is, and voted upon. In that 
budget, there are various funds aflocated to various parts of the 
Agency, including funds allocated to the Operations Directorate, of 
wliich I am the Deputy Director. Once money is allocated to us, we 
then apportion this money out on the basis of specific approvals to each 
operating division and in turn to each overseas station. 

The expenditure of funds ovei-seas is authorized on the basis of ap- 
provals by a division chief here in Washington who approves speeinc 
money that is spent abroad. This money is then expended on the au- 
thority and signature of a station chief abroad and is audited by our 
auditors in the same fashion that any other Government agency is 
audited. 

Mr. McClory. Now, I assume we sometimes expend money \^dvich is 
delivered to foreign nationals, to informants, or persons who are co- 
operating with our CIA or CIA agents w^ho are foreign nationals. 
How are we able to verify the receipt of that money? Are we not obli- 
gated to simply take the word of our CIA agent who is operating 
overseas? 

You really have to take him at his word, don’t you? 

Mr. Nelson. The situation varies in different cases, Mr. McClory, 
but in most cases, we ask for a signed receipt from the individual in- 
volved. If a signed receipt is not possible, then one goes on the testi- 
mony and the affidavit or a responsible officer who actually hands the 
money to the person abroad. 

He certifies that he has expended this money for an authorized 
purpose. 

\ir. McClory. Now, with respect to expense accounts, you just have 
to take the word of the CIA foreign agent, don’t you ? 

Mr. Nelson. Are you talking about an expense account for one of 
our officers? 

Mr. McClory. I’m talking about the entertainment expense accounts. 
You would have to take his word for that, wouldn’t you f 

Mr. Nelson. If it is an entertainment expense account for one of 
our officers, he is asked to bring in a receipt apd show how he spent the 
money. 





Mr. McClorv. How often do we audit these accounts? 

Mr. Nelson. I think the average cycle is once every year for each 
station. 

Mr. McClory. What would you say to having the GAO make spot 
audits of each operation? You would not have any objection to tfiat, 
would you ? 

Mr. Nelson. No, sir. If there were a way to provide some compart- 
mentation within the GAO, it is entirely possible that the GAO could 
audit our expenses. 

By law, we have been exempt from GAO audits in the past. 

Mr. McClory, I assume that one of the important I'ecommendations 
of this committee will be the establishment of some kind of a joint 
congressional oversight committee. That joint oversight committee then 
would want to have a mechanism by which expenditures of the CIA 
could be audited and verified. In that connection, the GAO might be 
able to help implement that kind of a recommendation. 

Mr. Nelson. I could only urge in that respect that, if it were done, 
it be done on a basis that it involved a relatively small group within 
GAO. We have again the problem of leaks, and the widespread dis- 
semination of very sensitive information within the larger body. 

Chairman Pike. The gentleman’s time has expired. 

Mr. Aspin. 

Mr. Aspin. I would like to yield my time to Mr. Dellums. 

Chairman Pike. Is there any objection ? 

All right, Mr. Dellums. 

Mr. Dellums. Has the CIA funded research programs in behavior 
modification and were any of these programs carried out in 
institutions? 

Mr. Duckett. The answer is yes, we have ; but I would not be able 
to go into detail except in executive session. 

Mr. Dellums. Are there significant numbere of personnel in the 
Department of Defense who are, in fact, working for the Agency ? 

What I am trying to get at here is accountability. 

Mr. Duckett. We, indeed, have some people assigned to the Penta- 
gon who are working on joint programs. But they are certainly ac- 
counted for on our payroll and tney are loiown to the Defense Depart- 
ment — who they are and what they are doing — because it is a joint 
endeavor. 

Mr. Dellums. Another qu^tion that goes to tracking funds : Does 
the CIA finance and task major reconnaissance operations? 

Mr. Duckett. Again, I would have to discuss that in executive ses- 
sion, Mr. Dellums. That is a very sensitive matter. 

Mr. Dellu»i8. Has the CIA trained, or tasked the training, through 
AID or proprietaries, of foreign intelligence or police officials? 

Mr. Nelson. I would have to discuss that in executive session, Mr. 
Dellums. 

Mr. Dellums. Has the CIA financed or assisted publication of books 
in the United States? 

Mr. Nei.son. I would have to answer that in executive session, too. 

Mr. Dellujis. Has the CIA provided technical assistance to any pri- 
vate aerospace companies? 

Mr. Duckett. I’m not sure that I understand the context of the ques- 
tion, Mr. Dellums. I am sorry. 
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I just want to be sure I answer correctly. 

Mr. Dellums. Has the CIA provided technical assistance to any 
private aerospace companies? 

Mr. Duckett. If by “technical assistance” you mean whether we, in 
fact, make technology available to aerospace industries who are work- 
ing in our behalf, ana which we think would be helpful in producing a 
better product, of course we do. , i 

Mr. Dellums. Is the Agency budget presented to. the Congress in 
the same fashion that any other budget is presented ? 

Mr. Blake. By your question, Congressman Dellums, when you say 
“in the same fashion as any other budget,” I assume you mean like a 
budget of any other Federal agency ? 

Mr. Dellums. Yes, an agency which has operations and author- 
izations. 

Mr. Blake. I cannot honestly answer your question because, frankly, 
I am not aware of what the budgets of other agencies look like when 
they go through the process of 0MB and arrive at the Congress. 

Mr. Duckett. I believe I have attended most of the budget hearings 
for the Agency for at least the last 7 or 8 years, and I think I’m quite 
familiar with how it is done. 

Maybe I should spend a moment on that point, although again I am 
not qualified to say precisely how the other agencies do it. I know that 
our budget is presented in detail by line items that get down to small 
amounts. We are then often queried in the session or subsequently by 
one or more Members on a particular detailed area of interest. 

Let me give you one example, I recall some 5 years ago when one of 
the members of the Appropriations Committee of the House indeed 
asked me to spend an entire day, which I did, on certain contractual 
activities that related to external analysis — not hardware. I assure you 
we were dealing with contracts as sniall as $5,000. We have had that 
kind of in-depth look. 

It has not oeen across-the-board, but it has been in areas where the 
members wanted greater detail. 

Mr. Dfxlums. Has the CIA provided technical equipment and assist- 
ance to foreign governments and if so, under what authorization — 
under what authority? 

Mr. Nfj.sox. Would you be a little more specific as to what you 
mean bv “technical equipment”? 

Mr. Dellums. I’m assuming that I’m asking the question about as 
well as I can ask it in open session without your saying you will answer 
when we go into executive session. 

:SIr. N KLSOX. I think when we go into executive session I can answer 
it better. 

Mr. DELLu^rs. Then I will be more specific later. 

Thank you. 

Chairman Pike, Mr. Rogovin. 

]\fr. Rooovin. a number of questions have required the witnesses to 
respond that they would go into further detail in executive session. I 
would appreciate it if the record would reflect that this should not lie 
interpreted that the answer would be that such an activity was unde- 
taken, but rather that a further discussion of the question and further 
amplification may be necessary in executive session. 



Chairman Pikk. First of all, the record obviously will reflect the 
statement which yon have juf?t made. 

Second, once upon a time T was a defendant in a case entitled Umted 
States of America v. Pike. The judge asked me if I wanted the jury 
to be instructed that my failure to take the witness chair was not to l)e 
deemed as connotating cither guilt or innocence. Unlike you, I re- 
mained silent on the subject and asked that the jury not be instructed, 
in the liope that the jury would never notice that I had failed to take 
the witness chair. In your particular case, the jury will now notice the 
failure to respond to the questions. But I assure you that there is no 
connotation whatsoever that any of these acts did or did not take 
place. 

Mr. PoGOviN. Mr. D^oirmnn, tlie instance in which you were found 
not gnilty which you referred to 

Chairman Pfkk. How do you know T was found not guilty? The 
fact of the matter is T was found not guilty and when I called my wife 
to tell her about it. she said. “You’re kidding.'" 

Mr. Hooovtk. Wc will appeal. T think it lecame quite obvious and T 
think that it was necessary becau«^e it was not a one-time affair that 
such a statement was made. Accordingly, the statement by counsel. 

Cliairmnn Pikk. Mr. Milford. 

^Nfr. Milford. Mr. Cliairman, I ask unanimous consent to reserve my 
time forexecutnT* session. 

Cliairmnn Pike. Without objection. 

Mr. Treen. 

Mr. Trff.x. Thank you. Mr. Chairman. 

Gentlemen, Mr. Colby has lieen apparently dismissed as head of the 
CT.A. When is his departure scheduled ? Do any of you know? 

Mr. Rouovm. His resignation is at the pleasure of the President. T 
lielieve he will remain in his office for a couple of days. But that 
decision has not been made by him as yet. 

Mr. T^ef.k. Now. do any of you have any information on, or do any 
of you know, why Mr. Colby was dismissed^ 

Mr. DrcKETT. T.et me speak on this, if~I may, as presumably the 
senior of the Deputy Directors here present. 

T can give you a %’ery straightfor\vard answer: We have no idea. 

Mr. Trfrn. Do the other gentlemen at the table have any informa- 
tion ns to why he w-as dismiss^ ? 

Mr. Nelson. No. 

Mr. Blake. I do not. 

Mr. Treen. Have any of you been instructed to be less than com- 
pletely truthful (o this committee at any time? 

Mr. Dtckett. I would make the opposite statement. T think there 
has never been any question at all in any of our minds that our instruc- 
tions have been to answer all questions truthfully and wmpletely. We 
only reserve the privilege of going into executive session on sensitive 
maUers. The instructions have been to be forthcoming at all tiroes. 

Mr, Treen. It has been speculated by some, including some in the 
news media, that Mr. Colby was dismissed because he was being too 
truthful with either the Senate or the House committee, or both. Do 
any of you have any information to support that allegation or 
speculation ? 
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Mr. Rooovin. Mr. Treen, I «ndej*8tand the questions that you are 
asking. I just wonder if these three Deputy Directors are the appro- 
priate I'espondents to the questions. 

Mr. Treen. Let me ask you first if you are able to respond to it. 

Mr. lioooMN. I think I could respond to your question. 

Mr. Treen. Well, will you ? 

^Ir. Rooovin. I don’t believe it would be appropriate for counsel 
to respond to that question, under these circumstances. 

Chairman Pike. Would tJie gentlenian yield? 

Mr. 1'reen. I will be glad to yield. 

Chairman Pike. If the gentleman is stating that he has knowleijge 
which he has obtained as a result of his special relationship with 
his client — tlie attorney-client i*elationship — I would completely agree 
with the gentleman at the table that it would not be appropriate for 
him to discuss it. 

Mr. Tiu 5E\. I’m asking for knowledge of facts. I accept your state- 
ment and T agivc tliat j)iivilege wouM exist if that is the way you 
obtained the infoiiiiation. Ihit if thei*e ai*e othei*s at the table who 
know as a fact that this was why he was dismissed — aside from b(*ar- 
say or speculation — I would be interested in knowing if you could 
respond. 

Mr. Duckett. Mr. Ti*een, I will be glad to re.spomi to that question 
in this way: We have all read the newspaper accounts and the \ arionf? 
speculations there. I assume they are speculations. I don’t know. I 
have not iTnd any direct quotes on the .subject. I. lil;t‘ e\'^rv one ekse, 

1 lun suix*, at this table, watched the press conferejice last evening. 
I have no other information on the subject. So Pm not withholding 
anything at all. I am not knowledgeable l^vond that. 

Mr. NEiiiON. Mr. Treen, I can shed no light on the question. 

^fr. Blakk. I C4vn shed no light on the question. 

My first knowledge of this was on a news broadcast — perhaps I 
should not identify the channel — on Sunday evening. 

Mr. Treen. I don’t want you to assume. Mr. Nelsor. or anyone 
else to assume, that I do not think we should have oversight over tlie 
intelligence community: indeed, I do. But I would like to obtain for 
the record, Mr. Nelson, your estimate as to what, if any, degradation 
has occurred in our ability to obtain Lufoi-mation from uudeivovor 
or clandestine agents, and so forth, which might be attrilmtabk» to the 
investigations of CIA operations over the last couple of yeara. 

Do you find it more difficult to get people to furnish us informa- 
tion — foreign sources and so forth? 

Mr. Neuron. In answer to that question, I would have to say that 
it is becoming increasingly difficult. There are several factors at work 
here. People abroad do read the newspapers and they sometimes only 
got hoadluies, or very short articles about what is occurring. Tliey 
receii-e the impression, liowever, that secrets “are coining out in Wash- 
ington.” As a result of this, tliore are agents abroad who have come 
to us and said tlwy don’t believe that the U.S. Government is capable 
of keeping seci-et the fact of their identity; and for that reason they 
decline to cooperate with us anymore. Thera Ims been a good deal 
of apprehension on the part of many foreign services with whom 


we tvork in a cooperative relationship as to whether or not it is pos- 
sible to continue that relationship in the current atmosphere. 

There are a number of cooperative Americfms^ who have worked 
with us in the past — many out of purely patriotic duty — who have 
backed off and said they would rather not work with us under these 
circumstances for fear, if they are businessmen, that their business 
might be contaminated. So I tfiink I would have to there has been 
some effect from these hearings and from the publicity that has oc- 
curred since last December. 

I don’t want to exaggerate this, however. The Agency is still func- 
tioning abroad, and I think functioning rather effectively. I think 
what we have here is a situation in which the structure is becoming 
more fragile. Wliat initially was a fairly sound structure, in terms 
of the morale of our own officera and in terms of the willingness of 
people abroad to work with us, has been somewhat eroded by these 
events. We are now in a situation wdiere the less strong elements, or 
more people who are under greater jeopardy, are beginning to back 
away. One hopes that we can forestall this as much as possible. I hope 
in working with the Congress we can soon come to a resolution of 
these hearmgs and get on with the job of reconstituting the oversight 
process, the ]ob of reconstituting the Agency, and assuring the people 
who cooperate with us abroad, that in the United States, in a demo- 
cratic ^stem, we can still keep a few secrets. 

Mr. luEEN. Thank you. I think my time has expired. 

Mr. Milford. I would yield some of my time to you. 

Chairman Pike. Do you wish any additional time? 

Mr. Trebn, I thank the gentleman and suggest you take your time 
back ; you might need it. 

Chairman Pike. Mr. Hayes. 

Mr. Hates. Thank you, Mr. Chairman. 

Gentlemen, if over the last 2 years, then, you have had this new 
difficulty, particularly since, let’s say, December 1974, has it become 
necessary to up the ante in terms of money, accommodation gifts, 
covert procurement, arms, any other number of things, in order to get 
or to maintain your level of operation ? 

Mr. NEraoN. No. The answer to that question, Mr. Hayes, is “No.” 

Mr. Hayes. In other words, it is just as cheap as it ever was to 
maintain our intelligence position, our agents, and others? 

Mr. Nelson. Yes, sir. 

Mr. Hayf>?. Has there been any particular reason, then, other than 
the fact that it is simply customary, for CIA machinery to be used 
to procure limousines, for example ? 

Mr. Nei.80n. I can answer that limousine question very thoroughly, 
Mr. Hayes, in executive session, because it does involve a foreign 
leader. 

Mr. Hates. I am not asking for the foreign country. I am asking 
for the broadest of generalities. Did we in fact procure limousines — 
no makes, no models — aye or nay ? 

Mr. Nelson. We did not pay for these limousires with U.S. money. 
We assisted a foreign government in buying a limousine. 

Mr. Hayes. Accommodate themselves? 

Mr. Nelson. Yes, sir. 


Mr. Hayes. Well, is it not a method of making payment to allow 
procurement by agents of, let’s say, so-called luxury items — things 
that are outside wmat the normal GS-15 or 18 might expect in the 
course of his employment ? 

In other words, we do not give them a paycheck on the first of 
every month ; do we ? 

Mr. Nei^ox. If you are talking about gifts to people who are co- 
operating with us abroad, it is a normal practice in many instances to 
give these people gifts in payment for favoi-s received. 

Mr, Hayes. Do we not go even further and allow those persons 
certain concessions which in this country might be called commercial 
concessions — in other words, the right to sell something or the right 
to have a franchise on something? 

Mr. Nelson. I know of no instance in which that is true, Mr. Hayes. 

Mr. Hayes. Would you be offended by the characterization that, in 
many respects, our CIA has become a procurer for the whimsy of 
certain foreign public officials in order to lx)th meet their demands 
and continue their support of our operations — either within their 
borders or nearby ? 

Mr. Net^on. In answer to your question of whether I would be 
offended : T think the nnsw’or is “Yes.” because I don’t think that is an 
accurate characterization. I would have to go into executive session 
to explain all the details. 

Mr. Hayes. But you are telling me that, not related to any par- 
ticular nation or to any personality, you cannot tell me whether or 
not, in very specific terms, we in fact pay attention to the whimsy 
or the expressions of foreign leaders. If somebody says that they want 
a set of PTolf clubs, off they go. Is that fair or unfair ? 

Mr. Nelson. Mr. Hayes, we have a job to do. I have already said 
that giving gifts or doing favors for people is part of that job of 
getting people to cooperate with us abroad for a specific operational 
purpose. I do not believe it is whimsical to provide such things when 
it furthers the operational purpose. That has to be a judgment made 
by the command line. ..... 

* Mr. Hayes. I am not saying it is w’himsical on the part of the CIA. 
I am talking about the whimsy in w’anting the item in the first place. 

Mr. Nelson. If it were purely whimsical, we w’ould not give it to 
thorn. 

Mr. Hayes. You have indicated in a very long and touching decla- 
ration that Congress in its struggle to reassert its oversight responsi- 
bilities has made things more difficult. Tl^en you tell me that the price 
has not gone up. How do you explain that? 

In other w’ords, the people are just not available at any price; is 
that it? 

Mr. Nelson. When your neck is on the line, I presume that the 
price doesn’t really matter. 

Mr. Hayes. I don’t know what you mean by “neck on the line.” 

Mr. Nelson. We have agents abroad who are working for us and if 
they were found to be working ior us, they would be executed. As a 
result, no amount of payment is going to be worth' a person being 
executed. 

Mr. Duckett. I would like to clarify the record oh one point. Mr. 
Nelson may have misspoken. I w^ould like to have the record read 


that it is tlie leak of information^ not the investigation ^ which lias 
caused, the prpblem. 

Chairman PiKE. The time of the gentleman has expired. Mr. Kasten. 

Mr. Kasten. Mr. Blake, I would* like to ask some questions as to 
the operation of security classification — specifically, the Security code. 
Who determines the security code which will be assigned to a request 
for procurement? 

Mr. Blake. First, if I may, shall we call it a sterility code, to be 
sure we are properly speaking as to what we have in mind. 

I could give you a minor definition. 

Mr. Kasten. Who dfetermines the sterility code ? 

Mr. Blake. I understand. The basic determination of the sterility 
code starts with the operating component which wants to acquire the 
chattel. This goes to a procurement mechanism which accomplishes 
the acquisition of the chattel. 

Mr. Kasten. What standard was used to put an SC code on a 
golf hat, a stroke counter and a putter? 

Mr. Blake. I must say, sir, I think with all fairness, without know- 
ing more of the details, I cannot reasonably respond to that particular 
question. 

Mr; Kasten. What judgmental standards are used in the deter- 
mination of an SC code? 

Mr. Blake. Judgmental standards that are brought to bear on 
the choice of a sterility code are whether or not the piece of property 
to be given to a foreigner — usually in connection with forei^ opera- 
tions — can, fi*om our operational point of view, be identified as having 
had any connection whatsoever or having been furnished by either the 
Central Intelligence Agency and/or the U.S. Government. 

Mr. Kasten. On this request for a golf hat, a stroke counter or a 
putter, \vhich was to be “nonattributable” to the U.S. Government, 
why was this item shipped by nonclassified air pouch ? What are you 
doing here? 

Mr. Blake. I would like to make these observations. That is not 
a ndriUal type of purchase under a sterility code, because it is hard 
to identify as to its source. 

Mr. Kasten. How would you purchase an item like this so that it 
would be, in fact, attribiitable, in your coding words? 

Afr. BiakE. Attributable or nonattributabfe ? 

Mr. Kasten. What are you doing here? How could you possibly 
purchase a golf hat, a stroke counter, or a putter-cither through a 
proprietary or with cash handed tb an employee — in an attributable 
mniiner? 

]Mr. Blake. There are several ways it could be done in an attribu- 
table faahibn, if that is What you seek. 

You can do it by a Govenment check. We are a participant with the 
General Servii^s Adrti ini stmt ion and their Go^Trnment-wide proce- 
dures tb acquire property and fumish it to Government agencies 
through a procedure they called Fed/strip. There Are many ways we 
could acquire it and have it known that it was purchased by the U.S. 
Gkivemment. 

Mr. Kasten; Would you say that the purchase of a golf hat, k stroke 
counter and a putter With all these diHerent kinds of codes is standard 
operating procedure, or would this be a unique example ? 
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Mi^. Dla^. II IS iiot stahduM operating procedure to acquire the 
kiiid df mafertAl yoti atc describing, sir. 

If arc Saying ^e tried to btiy it so it would be nonattributable, 
that is. so it did not appear to C6me frbm the United States, if I under- 
statid the fhrtiSt bf yonr questions^ — 

Mr. Kastkn. Is it normal, after you went through the trouble of 
assigning A security code, that you wCuld simply ship the item by un- 
ci assifieaair poUch 1 

Mr. It could possibly be done, depending on how the con- 

signor or consignee names were used. 

It ^vould be possible to Send it as a personal shipment. 

Mr. KastTx. On command and control, does the CIA originate all 
proposed cOVert actions? 

Mr. NiiiJsOJt. No, sit. 

]Mr. Kastcn. Does any other Government agency propose such proj- 
ects, and ii so. Which ones? 

Mr. Nelsox. Any member of the National Security Council is free 
to propose a prtdecl. 

Mr. Kas1*e 3^. Have Any covert action proposals been originated at the 
White House? Has any President directed the initiation of a covert 
operation without the CIA having proposed it from the first? 

Mr. Nelson. Mr. Kasten, these questions were gone into in great 
detail in executive se^ion. It seems to me it is necessary to go into 
executive session to discuss it. 

Mr. Ka8te!c. If this Were to happen, would you consider it a de- 
parture from the standard operating procedure in this area ? 

Mr. NelsoJ? . normal procedure is for the pro])osals to be consid- 
ered by the 40 Conlmiftee. I think that has been made quite clear pub- 
licly. it is possible, however, for anyone in the (jlovemnient to propose 
, a covert aetioh, and it ia possible for the President to decide to go ahead 

with a proposition "dthoiit necossarilv consulting the 40 ComnuUeo. 

Chairinah Pike. The time of the gentleman has expired. Mr. Leh- 
man. 

Mr. Lehman. Thank ybU. 

I am plea^d to ba back oh what 1 think is the es^ntial thrust of this 
committee. The way in Which the ClA spends this money is of great 
Concern to me. Within the CIA, funds for procurement seem to be so 
^ readily .available. ThaJt beally bothers me, also. I think what this com- 
ihitteie should try to do fe place some controls on funds so they will not 
be so aV'allalde. whether yOn need $^0 million for a covert operation 
^ or $50 for a set of golf clubs^ some day I would like to see the ClA say, 

“Gee, we would like to, bat We dctt’t have the money.” 

I don’t know whether these foreign people trust us, but the way we 
spend money on them, they must surely love us. That is what I think is 
part of our problem. 

How much of your purcha^ are made through competitive bidding, 
percentagewise? Can you give just a ball park figure? 

Would you say one-third of it, two-thirds of it, three-fourths, or half 
of it? 

^ What percentage of these purchases are made through competitive 
bidding Do you have any idea ? 

Mr. Blake. Yes, sir, 1 do: but may I consult lor a momeht with 
Mr. Duckett? 
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Mr. Duckett. I think that it has been well understood by the com- 
mittee that our Director has taken the position that we will not pub- 
licly reveal budgetary figures. I think if we start to deal with ratios 
here, we are sim^y going to unravel that. 

I would urge that the chairman allow us to hold that question for 
^executive session. 

Mr. Lehman. I don’t think a percentage figure — whether you say 37 
percent or 87 percent — would endanger the national defense. I can see 
that if you said $860 million, that would; but I really do not see how a 
percentage figure could. 

Mr. Duckett. I would like to try to explain veiy briefly the fact that 
one of the key elements of our concern for the budget is exactly that 
of allowing other people, with whom we operate and against whom we 
• operate, to know what relative amount of money is being spent for 
what purpose. 

Mr. Lehjian. I think you are so far wrong on this. I think it is 
important for this committee to know whether you put those golf 
cluDS out for competitive bids or whether you go to some store that will 
rip you off and charge you double the price for the same clubs. That 
is taxpayers’ money you are dealing with. 

Mr. I^ooo^^N. This will be explained fully in executive session. 

Mr. Lehman. Believe me, I don’t understand it, but I will accept it. 

Do you ever buy anything for a third party and sell it to him as a 
■ favor for less than what you paid for it ? 

Mr. Nelson. No, sir, I aonx know of any such instance. 

Mr. Lehman. Tlie term “procurement’’ has other connotations. Does 
the Agency buy things in this countrv that it would be illegal to buy 
as a private individual — drugs or sex tor instance? 

Mr. Nelson. The Agency buy no drugs. 

Mr. Lehman. That answers my question. I yield back the balance of 
my time to Mr. Dellums. 

Mr. Nelson. Mr. Chairman, I would like to make the record clear 
that we don’t buy either drugs or sex. 

Mr. Lehman. Your hesitancy provided my answer. 

Chairman Pike. The time of the gentleman has expired. We have a 
- quorum call on. The second bell has just rung. 

Mr. Johnson, did you want to ask any questions in open session? 

]Mr. Johnson. I don’t think it is that important, Mr. Chairman. 

Chairman Pike. That being the case, the committee will stand in 
recess until this afternoon, wxien we will meet in executive session. 

Mr. Aspin. Do we need to vote on that ? 

Chairman Pike. Yes, we do. The clerk will call the roll. 

The Clerk. Mr. Dellums. 

Mr. Dellums. No. 

The Clerk. Mr. Aspin. 

Mr. Aspin. Aye. 

The Clerk. Mr. Milford. 

Mr. Milford. Aye. 

The Clerk. Mr. Hayes. 

Mr. Hayes. Ayer, 

The Clerk. Mr. Lehman. 

Mr. Lehman. Aye.- 

The Clerk. Mr. McGory. . ' 



Mr. McCix)ry. Aye. 

The Clerk. Mr. Treen. 

Mr. Treen. Aye, 

The Clerk. Mr. Kasten. 

Mr. Kasten. Aye. 

The Clerk. Mr. Johnson. 

Mr. Johnson. Aye. 

The Clerk. Mr. Pike. 

Chairman Pike. Aye. 

By a vote of 9 ayes and 1 nay, the committee votes to meet in 
execut ive session this afternoon. 

[Whereupon, at 12 :20 p.m., the committee recessed to reconvene at 
2 p.m., the same day.] 

AFTERNOON SESSION 

Chairman Pike. The committee will come to order. 

Mr. Johnson, you are recomized for 5 minutes. 

Mr. Johnson. Thank you, Mr. Chairman. 

The questions I would like to ask at this time, Mr. Chairman, are 
those which I think can be made public. I would have asked them 
in open session any wayr 

Chairman Pike. Unless the witnesses and Mr. Rogovin have some 
objection to anything which Mr. Johnson asks, these questions will 
be added to those which were asked in the open session this morning. 
This is being done as an accommodation. 

Mr. Johnson. Thank you, Mr. Chairman. 

Mr. Rogovin. Mr. Chairman, in order that the witnesses may give 
as full and complete statements as possible, will we have an oppor- 
tunity, before the transcript is made public, to insure that the de- 
letions are 

Chairman Pike. You may say right now, as the questions are asked, 
that you don’t want that on the record and it won’t be on the record. 

Mr. Duckett. We will treat this as an open session for the moment. 

Chairman Pike. Right. 

Mr. Johnson. After reading through this material yesterday, gen- 
tlemen, I felt that there were certain things about accommodation 
procurements and other things we didn’t have time for, that ought to 
be made public just as a matter of record. I don’t know that there is 
anything significant about its being made public except that it is the 
sort of information that the public has~ a right to know. I felt that 
the definition of accommodation procurement should go on the record, 
as well as an explanation as to what accommodation procurements 
generally tend to be, how many there are^ and a general description. 

Mr. N elson, I guess that is in your bailiwick. 

Mr. Nelson. Yes, sir. 

If I can respond to that, an accommodation procurement is a pro- 
curement made by the agency in the United States, in most cases, for 
one of two purposes ; Either to assist a foreign government to make a 
purchase in the United States, or to assist an individual to purchase 
something that is usually manufactured in the United States. . 

The accommodation procurement ultimately has an operational pur- 
pose behind it. There is some reason for which we undertake accom- 



modation procurements. These procurements are rather rare in terms 
of our total procurement picture, but they dn occur. I couldn’t give 
you an exact percentage or in how many instances these procurements 
occur, but they are not really too frequent. 

Mr. Johnson. They are not frequent? 

Mr. Nelson. No, sir. What I am comparing them to is the whole 
pattern of Agency procurement. 

Mr. Johnson. I am not thinking either in terms of numbers or the 
amounts of dollars involved, but more in terms of the number of 
times a year accommodation procurements might be made. 

Mr. Nelson. To really answer that question, Mr. Johnson, we would 
have to go through every single procurement action and determine 
that. 

Mr. Johnson. They are made frequently, are they not? 

Mr. Nelson. Frequently in comparison to what, I think is the ques- 
tion. In comparison to the larger bulk of our procurements, what I 
mean to say is that they are not made too frequently. 

Mr. Johnson. I don’t see any need to have you spend a lot of time 
digging out the numbers; but there were some instances where it 
seemed to me that these procurements were rather delicate operations, 
and that higher authority in the 40 Committee and the President 
Avei’e not necessarily informed. I would like to know who makes those 
decisions, when they involve other countries and significant kinds of 
equipment. 

Mr. Nelson. The decision on who approves an accommodatirn pro- 
curement is a question that is dealt with in our regulations, to a 
certain small limit overseas — I believe it’s $3,500 — it’s possible to 
make an accommodation procurement for someone. Beyond that, the 
matter must be referred oac^c to headquarters in Washington. Any 
major accommodation procurement has to be checked with me and 
tho Director. 

Mr, Johnson, By major, do you mean hundreds of thousands of 
dollars? 

Mr, Nelson. Yes ; certainly over $600,000. 

Mr. Johnson. And these have to be checked with you and the 
Director? 

Mr. Kelson. Yes, sir. 

Mr. Johnson. You do not have to check with anybody else when you 
are making — - 

Mr. Nrlson. Again, it’s a judgment on the Director’s part and on my 
part as to whether there is some particular political sensitivity in- 
volved. If that were the case, presumablv we would ^heck with the 
Dpr*artment of State or with the National Security Council. 

Mr. Johnson. It seemed to me there were instances where there were 
particularly delicate political subject matters involved, and there had 
been no checking. 

Mr. Nelson, I think, Mr. Johnson 

Mr. Johnson. Would you agree with that ? 

Mr. Nelson. In executive session, we can discuss the .specific 

Chairman Bike. You are in executive session. If you don’t want 
that particular response to on the record, all right. 



^fr. Johnson. I am trying to keep this portion on the record. I 
wanted to point out, after reading some material on this, it seemed to 
me that there were some decisions that were made, on what could have 
been regarded as politically sensitive matters, that had n(^ been re- 
ferred 5 > higher authority. I wonder if you might agree, in looking 
back on it, that there have been times when you perhaps should have 
referred this to the State Department or the 40 Committee. 

Mr. Nelson. If we could discuss that on a classified basis item by 
item, I would be very glad to comment; but I would rather not make 
any generalities j ust onthe top of my head. 

Chairman Pike. Mr. Johnson^ I will simply say that it is my ex- 
pectation we will go around again, and you can hit it the second time 
around. 

Mr. Nelson. Could I just add one point which I neglected to men- 
tion on this definition of accommodation procurement, Mr. Chairman? 
These procurements are paid for by the foreign government or for- 
eign individual who is asking us to make the procurement. This is not 
an expenditure of U.S. Government funds. 

Thank you. 

Chairman Pike. Mr. Milford. 

Mr. Milford. Mr. Chairman, could I ask whether or not the public 
portion of this testimony is ended and we are now _ 

Chairman Pike. TOe gentleman is absolutely correct, unless Mr. 
Field has some questions he w»nts to ask that should be on the record. 

Mr. Rooovin. Mr. Chairman, perhaps we can also suggest this : There 
are obviously going to be answers to questions in executive session that 
could be made public, and we will be happy to go over the transcript 
and insure that those answers are also made part of the public record. 

Chairman Pike. Let us say that up to this point everything we have 
done is in open session. Is that agreeable to the gentlemen at the table ? 

Mr. Nelson. Yes, sir. 

Chairman Pike. Mr. Field says he has nothing that must be asked 
in ope n session. 

[whereupon, at 2:15 p.m., the select committee proceeded into ex- 
ecutive session.] 





CIA DETAIL AND MEDIA PRACTICES 


THUESDAY, NOVEMBER 6, 1975 

House of Representati\tss, 

Selectt Committee on Intelligence, 

^^ashington^ D.G. 

The committee met, pursuant to notice, at 2:10 p.m., in room 2118, 
Rayburn House Office Building, Hon. Otis G. Pike [chairman] 
presiding. 

Present: Representatives Pike, Dellums, Murphy, Aspin, Milford, 
Hayes, Lehman, McCloir, Trecn, Johnson, and Kasten. 

Also present: A. Searle Field, staff director; Aaron B. Donner, gen- 
eral counsel; Japk Boos, counsel; Emily Sheketoff and Stanley M^ 
Hecht, investigators. 

Chairman Pike. The committee will come to order. 

Our witness this afternoon is William Colby, who has been up on 
Capitol Hill before. In fact, Mr. Colby, it seems to me you have 
walked jip and down quite a few hills in the last few days, weeks and 
maybe even hours. I am not sure of the perils of Colby today, but it is 
an interesting subject. 

I would like to state before we start not only my appreciation for 
your being here, but my conception of what you have done in the last 
few weeks and months. There has been a great deal of commentary 
about whether or not the Director of Central Intelligence has been 
“forthcoming” — and that is the word that is used all the time — as to 
your relations with Capitol Hill. I have heard comments to the effect 
that you have been too forthcoming with Capitol Hill. 

It has been my own experience and judgment that if you are asked 
precisely the right question, you will give an honest answer. You do 
not lead us into those areas which would help us know what the right 
question to ask is. You do not make it easy for us to ask the right 
question. Anyone who thinks you have been running back and forth 
to Capitol Hill with your brief cases bulging with secrets which you 
are eager to bestow upon us hasn’t sat on my side of (he desk. In my 
judgment, you have done a very responsible job for your Agency at a 
time when your Agency had great problems, and I welcome you back 
here, not as a friend but as a respected adversary, because I feel that 
that is the relationship which we have had. 

I think that you have the same concept of the Constitution of the 
United States as is shared by most of the members of this committee. 
I personally just want to say that I am glad you are here and that you 
will see the Agency through these next few weeks. 

Mr. Murphy?. 
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Mr. Murphy. Mr. Chairman, just a short and strong amen to what 
you just said. I, too, have read the commentaries. I have found Mr. 
Colbv, as you have indicated, doing nothing other than his job as he 
sees it as an American, and I think he is a man of integrity. We have 
a responsibility in this Congress, coequal with the executive branch, to 
see tnat the rights of Americans aren’t violated; and I would like to 
add that I think Mr. Colby is a fine and decent man and I think the 
President would do well to reconsider his.previous action. 

Chairman Pike. It is my understanding, Mr. Colby, that you have 
an opening statement to ^ve us this afternoon on our basic subject 
matter which comes under your heading of “personnel” and under our 
heading of “risks.” What we are interested in looking at is where the 
CIA has people stashed away throughout the United States of Amer- 
ica and overseas, I realize that some of this will have to be done in 
executive session but I would like to stay in open session as long as we 
cam 

Please proceed. 

STATEMENTS OF WILLIAM £. COLBT, BIICECTOB OF CSBHTBAL IN- 
TELLIGENCE; WILLIAM NELSON, DEPUTY DIRECTOR OF OPERA- 
TIONS, CENTRAL INTELLIGENCE AGENCY, AND MITCHELL 

ROGOVIN, SPECIAL COUNSEL TO THE DIEEOTOR OF CENTRAX 

INTELUGENCE 

!Mr. CouBY. Mr. Chairman, thank you; and thank you also for your 
remarks. 

Mr. Chairman, CIA personnel, when they go ovei’seas, obviously must 
go under some other title. In some cas^, this is a title of another 
agency of the Government; in some cases it is some other title outside 
of the Government. 

For reasons of continuity, CIA personnel sometimes have to retain 
that identification while they serve a tour within ^ United States. 

This is a headquarters tour and they are not using that cover for 
another leason during that period but merely to provide some con- 
tinuity. There aie certain activities that we have done within the 
United States that do need some identification other than CIA. I think 
I have explained on previous occasionsfhe need for covering a security 
investigation so that it does not highlight tlie fact that the person 
being investigated will shortly become a member oi the CIA, b^ause 
we do not want tJiat reputation to be around. 

But I think you have asked that two pajpticular areas be covered, 
Mr. Chainnan: One, the subject of det^lees to other Government 
_agencies, as distinct from the use of other agencies for cover; and, 
second, the relationship with the held of journalism generally in our 
operations. 

With respect to the latter part of that— the journalism area-^Mr. 
Clmirman. I obviously cannot go into detail as to the identihcatWns 
or the people involved, but I think K can sketch ^a few general points 
here amut which we can go into full detail in executive session. 

In the first place, as people equally interested in foreign affairs, OIA 
people and journalists frequently run into each other and exchange 
ideas. This occurs both abroad — in our stations abroad — and in the 



United States. In the past year, for exfimple, CIA has received alx)ut 
100’ journalists in our building for discussions of foi^ign events or 
for a detailed discussion and analysis of some foreign situation. 

In that time, we have answered something like 1,200 or 1,300 tele- 
phone inquiries from journalists about some foreign development 
abroad on which the journalist is seeking the advice and judgments 
of our analysts. I think this is perfectly proper, Mr. Chairman, and 
I think it is more than perfectl}' proper. I think it is part of the efforts 
we in CIA are making to insure that our product is useful, not only 
to the elements of the executive branch who need it directly, but also 
to the Congress and others. We do make much of our information 
available to congressional committees. We do it on both a regular and 
periodic basis, and we do it in response to specific requests for testi- 
mony on some foreign situation. 

Likewise. I think it important that the public benefit to the extent 
feasible^within the limits of the requirement to keep sensitive sources 
secret — and for that reason we do respond to these journalistic inquir- 
ies about some situation abroad. 

The numbers I gave you are those involving discussions of sub- 
stance. I am not including the number of journalists who have been 
curious about the state of the intelligence community these days, or 
CIA or any of those things. That is a totally separate category and 
involves a larger total numberj I might add. 

But beyond that, Mr. Chairman, over the yeai's, we have had an 
operational relationship with a certain number of journalists oyer- 
sop «»? We haAT- worked with these people to help us on our foreign 
intelligence responsibilities. In some cases, they can provide us with 
information that we ask them about; in some cases tliey can make 
contacts with people that it is difficult for an official of an embassy or 
an American mission abroad to be in touch with. And for this reason, 
we have on occasion used people who have connections with journalism 
for this purpose. 

Under our own restraints, we have been very careful about this, 
and in recent years we have even further strengthened our restrictions. 
We hare taken particular caution to insure that our operations are 
focused abroad and are not focused at the United States in the 
.sense of collecting information about tlie United States or, on the 
other hand, influeneing the opinion of the American people about 
things from a CIA point of view. 

We have dropped contacts and relationships with journalists and 
others in the couple of years where we felt that there wa.« some 
belief that the relationship could be construed as an effort to influence 
a major circulation American journal, for example, or that a particu- 
lar project would be aimed at affecting U.S. public opinion through 
media operations. 

In order to carry out this policy, we have a careful regulatorv con* 
trol procedure in our operations directorate and in our regulations. 

Begulations require the approval of a senior level official of the 
Agency for any connection with American journalists or media per- 
sonnel. As a further matter of policy, even for those journalists with 
whom we do deal — and it is a small number which I would certainly 
give you in executive session, Mr. Chairman — we do not attempt to 


influence what they put in tlieir T".S. journals. Wiat they do with 
respect to their own journal is their business. We do not tell them 
what stories to write or what subjects to cover. We do not at this time 
employ any staff members of rep^ilar F.S. freneral circulation journals. 

You may recall there was some publicity a couple of years a^o in 
which I undertook tlie commitment to terminate any such relation- 
ships, and over these past 2 years we have in fact terminated those 
relationships. 

We have certain other contacts with people who have considerably 
less connection with American journals or who are connected with 
journals which are not for ^reneral circulation. Those we have con- 
tinued because we believe that their material does not affect American 
public opinion to any substantial deprree or liecause we believe that 
their material is viewed as somethinjr coming from the outside — some- 
thing that the journal has a full choice over whether it wishes to keep 
or not. 

Tuniing to the other subjeet. ^fr. Chairman, the subject of detailees : 
In common witli the other agencies of the Government. CTA has a 
program which permits the detail of our employees to other agencies. 
The detail of agency personnel is approved when the assignment is 
determined to be beneficial to the career development of an individual, 
or when it can make a contribution to a foreign intelligence-related 
activity. Employees on such details normally continue to receive their 
agency entitlements during such a detail. In a sense. I was one of 
those at one time. Mr. Chairman, when I left the Agency on leave- 
without-pay and served in the Agency for International Development 
and the Department of State when T was in Vietnam and then later 
returned to the Agency. I was not under a cover at that time. I was a 
detail. 

Reimbursement to CTA for such details depends upon the individual 
circumstances of each detail. If the employee performs Agency- 
related duties, is a participant in a joint operation of a national-intel- 
ligence program, or is assigned as part of a career development plan, 
then we will reimburse the agency for which he works for his services. 

If. on the other hand, he moves totally to another agency and works 
for it on its functions for a period during which he is essentially doing 
their work, then they will not l)e reimbursed during that peri^. The 
receiving agency will pay for his full entitlements. 

I might add here that no such details are effected without a full 
coordination with the appropriate officials in the agency to which the 
individual is assigned or detailed. There is no penetration of the detail 
without the knowledge of the agency's senior management. 

As of the 21st of October of this year, there were 104 employees 
of CTA on detail to other components of the IhS. Government. Of 
the.se, we were reimbursed for 27 and not reimbursed for 77. 

There are also time.s. Mr. Chairman, when CIA has a need for the 
skill of an individual who comes from another Government agency. 
Particularly in its earlier days. CIA was heavily staffed by military 
personnel who were detailed, and a number of the senior officers who 
are in the Army today spent a tour of 2 or 3 years in CIA at some 
point in the early fifties. 

Also, there may be activities of common concern to the CIA and 
to another Government agency as members of the intelligence com- 
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munit 3 \ If these situations exist, we make arrangements for a reim- 
bui’sable or nonreimbursable — depending on the circumstances — detail 
from the other agency to CIA. 

As of the 21st of "October of this year we had 179 details in from 
such other agencies of the Government, of which we were reimbursed 
for 80. The others were nonreimbursed — a total of 99. 

I think that gives the overall picture of these two subjects, Mr. 
Chairman. I would bo delighted to answer any questions to the degree 
I can. 

Chairman Pike. Well, I don’t know how far we are going to l:>e 
able to go in open session, but we are going to try. 

Do you now have people who are oeing paid by the CIA on any- 
thing which you referred to as “a major circulation American 
journal”? 

Mr. Colby. We have no such staff members 

Chairman Pike. That was not the question. The question was do you 
liave any people being paid b>’ the CIA who are contributing to any- 
thing which you called “a major circulation American jounial”? 

Mr. Colby. Yes. Mr. Chairman, we do. We have some who are in 
the category" of free lancer or stringer or something of that nature 
abroad — individuals who are not considered a part of the staff of 
that joumal. 

Chairman Pike. I am not going to ask ^mu for names or numbers. I 
am going to ask you this, however: Do ^mu have any people who are 
contributing to major circulation American journals whom you are 
paying without the knowledge of the management of the major circu- 
lation American jounials? 

Mr. Colby. Yes. we do. Stringers have submitted occasional pieces 
or frequent pieces to various journals that we have not told the man- 
agement about, but they are considered as nonstaff members of that 
journal. They are independent contractors. 

Chairman Pike. Do you have any people at the present time who 
are paid full time by the CIA who also write for major circulation 
American journals? 

^fr. Colby. We do have abroad some of our employees who are paid 
for their services by CIA who also submit pieces occasionally. That is 
a verj’ small number, but we do have people who submit pieces to 
American journals. 

Chairman Pike. Do you have any people paid by the CIA who are 
working for television networks? 

Mr. Colby. This, I think, is getting into the details, Mr. Chairman, 
that I would like to discuss in executive session. I think if we begin to 
break the question down to the component parts, we begin to focus 
things a bit. 

Chairman Pike. Well, when you refer to major circulation American 
journals, are you referring to both written media and visual media? 

Mr.-CoLBYr Yes, I do. I am sor^. I should have made that clear. 

Chairman Pike. All right. Do you have any people being paid by 
the CIA who are contributing to the major national wire services — 
and by that I am referring to AP~and Uft. 

Mr. Colby. Well, ^ain I think we are getting into the kind of detail^ 
Mr. Chairman, that I would prefer to handle in executive session. 

Chairman Pike. Mr. McClory. 



Mr. MoCix)Ry. Tliank you, Chairman. 

First of all, I want to welcome you back to this committee room, 
Mr. Col^y.. and ta say how deli^ht^ I am at the news reports that 
you are willing to remain on for a while ae Director of Central Intel- 
li^nce and head of the CIA. I want to state very forthrightly that 1 
think you have been most cooperative- The information you have pro- 
vided, through your testimony and through your Agency lias been 
invaluable insofar as the work of this committee is concerned. I com- 
mend you for it and I want personally to express my appreciation to 
you for the veiy^ professional,, very Iiigh level, and very cooperative 
way in which you have behaved as a public official and one who is re- 
sponding to the extensiv'e inquiry by this select committee of the 
Con^rress. 

With respect to the snbiect of detailees, I have in my hand a docu- 
ment which I understand has been declassified and which you may 
have before you 

Mr. Colby. I do. 

Mr. McClory. It relates to political asp^ts of an individual who was 
assigned to the National Security Council staff. If you will permit, I 
would like to ask you some questions about it. 

I would like, first of all, to confirm that that has been declassified. 

Mr. Colby. Yes^Mr. McClory, it has been. 

Mr. McClory. TOe person’s name is Chester Cooper. Was Chester 
Cooper, while serving in 1964 as Assistant Deputy Director for Intel- 
ligence for Policy Support in the Central Intelligence Agency, as- 
signed to the White House as a detailee ? 

’Mr. Colby. He was a CIA employee who was assigned to the White 
House to the National Security Council staff. I believe. 

Mr. MoClory. He worked at the Wliite Hou^ with Mr. McGeorge 
Bundy on national security matters and, during that time, he also 
paiticipated in drafting campaign speeches on international issues 
which were delivered by President Johnson and by other senior offi- 
cials; is that correct? 

Mr. Colby. As a member of the NSC staff, he primarily worked on 
intelli^ijenoe inatters relatmg to Vietnam and Ciiinese affairs which 
were his specialty at the time. During that period, he did assist in the 
drafting of certain speeches for the Pr^ident. 

Mr. McClory. He also participated in the preparation of a f aetbook 
on national security and other matters which were used by the Demo- 
cratic National Committee ? 

Mr. Colby. Tliat is indicated by this report, Mr. McClory, and I 
don’t contest it. 

My. McClory. Does the report also indicate that Mr. Cooper was 
the individual who in 1964 — and I think this was ascertained as late 
as 1973 — was ^tiing advance copies of candidate Senator Gold water’s 
speeches and delivering them to Democratic personnel for President 
Johnson, before Senator Goldwater delivered tnera ? 

Mr. CS&LBT. I believe there was an arrangement at that time by 
which somebody picked up copies of Mr. Gold water’s speeches, which 
had b^n made available lor advance distribution to the press, and 
brought them to him. They trere picked up at the Republican head- 
quarters. 



Mr, McClory. At this time, the Director of the Central Intelligence 
was Mr. McCone t 

Mr. Oot£Y. Yes. 

Mr.MoQbGttr. is Tracer Barnes^ 

Mr. Colby. Mr. Tracy Bames wasthe Chief of the Domestic Opera- 
tions Dmsion, Which a division responsible for certain ot our 
foreign intelligence activitaes here in the United States. 

Mr. MoOloby. And this m^norandum indicates he is the one wIk) 
arranged Idiis activity by Oooperl 

Mr. UoLBY. Yes. 

Mr.MdOLORY. Wherre is Tracy Barnes now? 

Mr. Colby. Mr. Barnes unfortunately died several y^rs ago. 

Mr. MoCnoRY. How do you regard this kind of activity on the part 
of a rletaiflee, Mr. Oolby *? 

!^fr. Colby. I think, Mr. McCloyy. this was somewhat on the e^e 
of what lie dhould have heen doing. Working in the National Securitjf 
Counoil etaff, 1 <ara sure he was providing his eocpeiaence and his 
assistance to the National Security Council, and to the President, in 
that position. 

Mr. McClory. Well, even though we regard the President of 'the 
United States, whoever he happens to he, as the one who is in charge 
of the National Security Council and the intelligence community, in 
your opinion, it would not =be appropriate, would it, for a CIA em- 
ployee to be getting advance copies of speeches by an opposing candi- 
date and delivering them to the President ? 

Mr. Coiby. I think that was improper, Mr. McClory, no question. 
I draw the distinction between that aspect of this report and the aspect 
of his working as a member of the National Security Council staff. 
The matters that he was an expert on were such a prominent part of 
the whole activity at the^ White House at >that time that it was prob- 
ably veiy difficult for him to distinguish between what was proper 
support to the President and what was political, 

Mr. McCloi^. As Director of the CIA, you wouldn’t countenance 
this type of activity ? 

Mr, Colby. I certainly would not countenance picking up speeches 
by another candidate and givine them to the White House. 

Mr. McCL(mY, My time is up. Thank you. 

[The memorandum follows :] 

PoLirrcAt Aspects op CHESTEai Coopeb’s Assignment to the NSC Staff 

In 1964 Chester L. Cooper, Assistant Director (Intelligence) for Policy Support 
(a staff position in the Office of the Deputy Director for Intelligence), had the 
responsibility of providing support to the White House on foreign intelligence 
matters. In July of that year, by agreement between DCI McCone and Assistant 
to the President for National Security Affairs McGeorge Bundy, Cooper was de- 
tailed to the National Security Council staff under Mr. Bundy as an expert oti 
Vietnamese and Chinese affairs. 

Mr. Cooper served as a point of contact between CIA and the NSC staff, work- 
ing primarily on intelligence matters related to defense and foreign policy. Dur- 
ing this period, Mr. Cooper apparently participated In the drafting of campaign 
speeches on key international issues by President Johnson and other senior offi- 
cials. He also participated In reviews of the foreign policy and defense sections 
of the Democratic National Committee's “Fact Book" on national security, space, 
and foreign affairs. Among his activities were critiques of the speeches of the Re- 
publican Presidential candidate. Cooper apparently served as Mr. Bundy’s prin- 



cipal point of contact and sui^rt in dealing with the international aspects of 
the 1064 election campaign. 

In December 1064. Mr. Cooper went on leave without pay status but continued 
to work at the White House. Mr. Cooper continued to be carried on Agency rolls 
in an LWOP status while he was working, later at the Institute for Defense 
Analyses, and then the State Department. He resigned from CIA in April 1068. 

On December 21, 1073 a member of the Agency’s Inspector General Staff 
queried Mr. Cooper on the political nature of his activities while on the NSC* 
staff. At that time the press carried reports that CIA spied on Senator Goldwater. 
Mr. Cooper told the inspector that he had received advanced copies of Senator 
Ooldwater’s 1064 campaign speeches. This was arranged by Tracey Barries, then 
Chief of the Domestic Operations Division. Cooper said that Tracey asked him if 
he would like to have copies of the speeches and would it be useful to have them 
before he (Cooper) read them In tte newspapers. Cooper did want them and; 
told the IG inspector that they were picked up and delivered to him by a woman. 
He recalled that the deliveries covered a 6 week period during the summer of 1064. 
IG records show that the advanced press copies of the Goldwater speeches were- 
picked up by a female Domestic Operations Division employee for Cooper as he 
de.scribed. He would then critique them. There is no question that Mr. Cooper 
was serving the White House in the political campaign while on the CIA payroll 
and that he was assisted, in part, by a member of the Agency’s Domestic Opera- 
tions Division. 

Chairman Pike. Mr. Dellums. 

Mr. Dellums. Thank you ve^ much, Mr. Cliairman. 

Mr. Colby, is it true that, in the past several years, several full- 
time employees of major domestic media outlets were also full-time 
employees of the Central Intelligence Agency? 

Mr. Colby. I think I can answer that better, Mr. Dellums, in execu- 
tive sesssion. I would rather answer it in executive session, if I may. 

Mr. Dellums. Well, I have a series of additional questions that 
would follow that for the executive session. 

I have here. ^fr. Colby, two books. One is “The Penkov.sky Papers,’^ 
and the other is “The New Class” published by Praeger Press. 

\Vhat part did the CIA play in writing, publishing, and/or distrib- 
uting either one or both of these books ? 

Mr. Colby. I would like to discuss that in executive session, if I 
may, Mr. Dellums. 

Sir. Dellu»is, I don’t know, Mr. Chairman, whether it is appropri- 
ate to ask this question, but what is your explanation of white, black, 
and gray media operations? Would that also be more appropriate for 
executive session, or can you talk about it generally in open session ? 

Mr. Colby. I can describe that. That was a set of definitions that was 
worked out within the Government about 15 years ago, more or less. 
'WTiite propaganda would be propaganda which is clearly attributed to 
its originator — the Voice of America or something of that nature. 

Gray propaganda is material which is not attributed to the origi- 
nator and for which there is some other attribution of the origin of 
the'material. 

Black propaganda is material which is attributed to the target itself. 
We have had a number of those kinds of documents which were looked 
into by a House committee some years ago. They were distributedin 
Africa, allegedly by the American Foreign Service, but actually they 
were telegrams and messages put out with Communist support. The 
documents were falsely attributed to the United States. Tney were 
designed to show the United States in some bad light or other. Tliat 
would be an item of black propaganda. 



Mr. Dellums. Thank you. Has the CIA ever planted or leaked stories 
to foreign press sources? And if the answer to that question is “Yes,*^ 
were any of the stories false or in any way misleading ? 

Mr. Colby. As a part of our covert responsibilities, Mr. Dellums^ 
we have provided a certain amount of information all over the world 
to the foreign press. 

Mr. Dellums. Has the CIA ever financed, published^ or controlled^ 
at least in part, newspapers, services, journals, or periodicals in foreign 
nations ; and if so, what was the general purpose ? 

Mr. Colby. Again, as a part of our responsibilities for covert polit- 
ical and propaganda action abroad, the answer in a very broad sense 
is *‘Ye^’ and I would like to go into detail in executive session. 

Mr. Dellums. Thank you. 

Has the CIA ever asked U.S. journalists to write a particular story 
or express CIA-selected information? 

Mr. Colby. With respect to foreign journalists for foreign publica- 
tion, the answer is “Yes.” 

Mr. Dellums. U.S. journalists? 

Mr. Colby. With respect to American journals and the newsmen 
that we were discussing earlier, we make a particular point of not 
instructing them as to what they should write in the American media 
that they write for. 

Mr. Dellums. Has the CIA ever asked media networks or journals 
to kill a story ? 

Mr. Colby. I spent a great deal of my time earlier this year trying 
to get that done, Mr. Dellums. 

Mr. Dellums. Was that the the only instance ? 

Mr. Colby. No; there have been other times. There have been times 
when I have appealed to the journalists in America, in terms of their 
being responsiole journalists, not to nm a story. 

Chairman Pike. Would the gentleman yield briefly ? 

Mr. Dellums. Yes. 

Chairman Pike. Have there been any occasions in the last 2 weeks? 

Mr. Colby. No. 

Mr. Dellums. I have asked this question several times and I am not 
sure if I have a clear answer. 

Can you explain the nature of the relationship between CIA and 
Praeger publishers ? 

Mr. Colby. I would rather go into that in detail in executive session, ' 
Mr. Dellums. 

Mr. Dellums. I may have missed your earlier comments, but has the 
CIA ever covertly assisted the publication, distribution, or writing 
of any article, book, or media presentation in the United States? 

Mr. Colby. I think I really have to explain that in executive session. 

I revert to my point that any activity we do in this field is aimed 
abroad, but I must explain the details of that in executive session. 

Chairman Pike. Tne time of the gentleman has expired. 

Mr. Murphy. 

Mr. Murphy. Thank you, Mr. Chairman. 

Mr. Colby, were any CIA officers assigned to the BNDD and its 
successor, the DE A ? 

Mr. Colby. Yes; there were certain ones at various times, Mr. 
Murphy. 



^rr. Murphy. How about tlie DIA ? 

Mr. Colby. DIA ? 

Mr. Murphy. Yes. 

Mr. Colby. Yes. 

Mr. Murphy. The same answer regarding the Treasury Depart- 
ment? 

Mr. Colby. Yes. 

Mr. Murphy. Were these CIA detailees ever asked to report back to 
the CIA as to what was happening at the organisation to which they 
were detailed? 

]Mr. Colby. Certain of the CIA officers detailed to those organiza- 
tions are detailed as liaison officers, in which case their function is to 
make sure that there is a full exchange of information between the 
two agencies on that job. Certain of Uiem, however, are assigned to 
work in that area for a time, and they are given over to the full com- 
mand authority of the organization to which they are sent. 

Mr. Murphy. Were any CIA detailees — and possibly we can only 
go into this in executive session — detailed to Cabinet officers in any 
administration? 

Mr. Colby. Yes ; on certain occasions. 

Mr. M^phy. On a permanent basis — say a secretarial level or ad- 
ministrative assistant level? 

Mr. CoLRY. I can think of one secretary who was detailed to the 
White House at one point, and an individual later became a Cabinet 
officer and asked that she assist him in his new job. He knew all the 
time, of course, what she was was, and her background. 

^Ir. Murphy. Were any of the Cabinet members who had CIA de- 
tailees unaware of their status as CIA agents or former employees of 
the CIA? 

Mr. Colby. Well, as for the former, I cannot say. When they leave 
CIA and take another job somewhere else, CIA does not follow them 
or make any arrangements. 

As for current employees, any CIA detailee to another agency is re- 
vealed to the management of that agency. 

^Ir. Murphy. I think we established the fact that there were some 
detailees of the CIA detailed to the White House ; is that correct? 

>fr. Colby. There are; yes. 

!Mr. Murphy. Would they be reporting back to the CIA on a regular 
basis, as to any and all activities within their purview in the White 
House? 

Mr. CoTiBY. No. I have instructed at least two or three of them that T 
know of that they are not to report to me what they learn in that job, 
except to the extent that their current employers want them to do so. 

Some of them, as I say, are liaison officers* and, for that reason, they 
are passing on decisions and passing on que^ions that they want to 
have studied from an intelligence point of view. 

Mr. Murphy. Are any of your OTA people used as interpreters in 
high-level discussions between foreign heaas of government and our 
Government? 

Mr. Colby. General Walters has a reputation as one of the foremost 
interpreters in the world, and he has served. I think, almost every 
President in that position. He is a military officer. He was an attache 
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for a number of years, but since he became the Deputy Director of In- 
telligence he has, on occasion, served as an interpreter. 

^ir. Murphy. Could we, in executive session, find out — well, I will 
ask it in executive session. 

^ Thank you, Mr. Colb^ 

Chairman Pike. Mr. Treen. 

Mr. Treen. Thank you. Mr. Chairman. I want to pursue for just a 
moment or two, Mr. Colby, the 1964 activity that Mr. McClory re- 
ferred to. This has just come to my attention, so I am not very familiar 
with the material that lias been presented to us. But do I understand 
that the woman who picked up the copies of Senator Goldwater’s 
speeches in the summer of 1964 was an employee of the CIA herself? 

^ Mr. Colby. Yes. 

Mr. Treen. Employed by the Domestic Operations Division ? 

Mr. Colby. Yes. 

Mr. Treen. Who is this woman ? 

Mr. Colby. I don’t know the name right now, Mr. Treen. I am sure 
I could find out. 

Mr. Treen. Do we know if she is still employed by the CIA? 

Mr. Colby. She is apparently retired. 

Mr. Treen. She is a retired Cl A employee? 

Mr. Colby. Ketired. 

Mr. Treen. But she can be identified. We simply don’t have her name 
at this time ; is that correct? 

Mr. Colby. She was interviewed in the course of the Watergate hear- 
ings, in which I think some of this came up at some point for some 
reason. 

Mr. Treen. Can anyone at the witness table tell us who she was ? 

Mr. Colby. I would like to supply the name. I don’t know it offhand. 

Mr. Treen. You will supply tne name ? 

Mr. Colby. I will supply the name. 

Mr. Treen. I have no further questions at this time. 

Mr. Murphy. Will the gentleman yield to me for one question ? 

Mr. Tmen. Yes. 

Mr. Murphy. An obvious question, Mr. Colby : Have you detailed 
any CIA employees to this committee or to the Church committee ? 

Mr. Colby. I am not sure about this committee, Mr. Murphy, but I 
know the Church committee has some former employees on it. But I 
have no connection with them. 

Chairman Pike. Would the gentleman yield? 

Mr. Treen. I yield to Mr. McClory, who just asked me, Mr. Chair- 
man, for some time, 

Mr. McClory, When you detail people to the 'White House^ as this 
pereon Cooper was detailed to the White House, are the Pr^ident or 
the people at the Wliite House advised that the CIA is putting some- 
body in the White House ? 

^tr. Colby. The arrangements are made with the administrative ele- 
ments there that they send an 

Mr. McClory. They are not secretly at the White House? 

Mr. CoFJBY. They are clearly identified. We frequently are asked to 
send somebody, and Mr. Cooper was a good example. Mr. Cooper was 
very well informed on Vietnamese affairs and ho went over to help the 
National Security Council staff on Vietnamese affairs especially. 
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Mr. McClory. And then does he report back to the CIA? 

Mr. Colby. No; ho reported at that time to the National Security 
Council staff. I won’t say he never had lunch with an old friend, biit 
his lines of reporting and his lines of authority were clear. While he 
worked over there, he worked for the National Security Council. 

Mr. Treen. Who approved this operation, Mr. Colby, for this em- 
ployee of the Domestic Operations Division^ this woman — who ap- 
proved her activities in going and ^tting copies of speeches as an em- 
ployee and delivering them to Mr. Cooper, or through some other 
channel whicli ultimately reached Cooper? 

Mr. Colby. I believe the record indicates this was initiated by Mr. 
Barnes. 

Mr. Treen. Who is deceased. 

Mr. Colby. Yes. 

jMr. Treen. Did he have to have approval from a higher up? 

Mr. Colby. I don’t believe there is any indication that he ever asked 
for it or needed it. 

Mr. Treen. Would you examine the records to see if you can find if 
Mr. Barnes left any evidence as to where he got his authority to do 
this? 

Mr. Colby. I will, Mr. Treen. 

[By letter designated “classified” and dated November 19, 1975, the 
CIA supplied the information requested by Mr. Treen. It is in the com- 
mitt^mes.] 

Mr. Treen. I will be pleased to yield to the chairman. 

Chairman Pike. The question was already asked. 

Mr. Aspin. 

Mr. Aspin. Thank you, Mr. Chairman. 

I don’t know how many questions I can ask in open s^ion, Mr. 
Colby, but let me ask just a couple of things about the stringers who 
are paid by the CIA. 

T\^en you recruit people like that, is that at their suggestion or at 
your suggestion? Do you approach somebody that you think would be 
useful or do they somehow come to you? 

Mr. Colby. Well, both, Mr. Aspin: but any such operation is re- 
viewed very, very carefullyiby Mr. Nelson, as my d^uty for opera- 
tions. This IS not done on the say-so of a subordinate officer somewhere. 
Full consideration is given to whether the man clearly is not a staff 
member of a general circulation journal or media, and second, to in- 
sure that there would be no influence on the American opinion and 
press as a result. 

Mr. Aspin. So 3 ’ou don’t try to influence his opinion of things that 
appear? 

Mr. Colby. No. 

Mr. Aspin. How about a foreign publication that might appear in 
the United States — that is published abroad but is distributed in the 
United States? 

Mr. Colby. Well, that certainly occurs. I mean you could 

Mr. Aspin. And, of course, if a story appears in a foreign publica- 
tion, it might be picked up by a wire service in this country as being 
a legitimate sto^ 1 

Mr. Colby. Yes; it could be at the far end. But I think that is a 
purely incidental effect of the activity which is conducted abroad, 
with its objective abroad and with its impact abroad. 
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Mr. Aspin. Bufc it is possible at least in these two ^ds of instances 
that something which nas an impact abroad, or which is intended to 
have an impact abroad, could in effect become part of the U.S. knowl- 
edge about the subject I 

Mr. Colby. Yes ; but on the basis of a number of years experience of 
seeing this, I can think of very, ve^ few occasions in which any ref- 
erence was made to any such events initiated by us abroad for a foreign 
target. There were very few — one or two that I can recall. There was 
some reference to the fact that some event was alleged to have taken 
place abroad, but nothing of any prominence, nothing that reaDy sub- 
stantially misled the American people or anything'ot that nature. 

Mr. Aspin, Are these people primarily, then, for planting a story 
abroad, or are they also for giving us information, too i 

Mr. Colby. No; they are primarily for intelligence purposes. 

Mr. Aspin. And might be incidentally for planting a story ? 

Mr. Colby. Sometimes, yes. 

Mr. Aspin, When you deal with these people, do they get briefings 
from the CIA — for example, classified briefings? 

Mr. Colby. We would certainly brief them on behavior so they would 
conduct their clandestine work satisfactorily and so our relationship 
would not be revealed. 

At the same time, if they are covering some particular foreign 
situation, one of our officers is obviously gomg to sit down and debrief 
them. In the course of a debriefing, they discuss what some target situ- 
ation is doing, and there is an excnange of views of what that means — 
what the situation is, what events are apt to take place — and in the 
course of that, I am sure some information does go oack and forth. 

Mr. Aspin. The question is : Is the person who is writing the story 
knowledgeable about what he is doing — his role in this thing — or does 
ho thinklio is in fact putting out straight information? 

Mr. Colby. I think we have two things confused now. This is a very 
complicated area. 

In dealing with an intelligence collection agent abroad who happens 
to have some connection with journals, we will discuss with him the 
appreciation of what is going on in that area. 

If, on the other hand, we come to the conclusion that we want to have 
a certain event look as though it is taking place abroad, then we might 
discuss with him just exactly how that should be presented so it will 
have its best effect in that f orei gn situation. 

Mr. Aspin, Do^ it happen that you have on the payroll in some way 
a person who writes regularly for a foreign publication — a columnist 
or somebody like that? 

Mr. Colby. For foreign publication, certainly it is possible. 

Mr. Aspin. Would it be part of the normal routine to perhaps slip 
liim information and expect that he would therefore write a column 
from that information ? 

Mr. Colby. On occasion that is possible. 

Mr. Aspin. And are there times when the information that you give 
him is totally fabricated, with documents that were made up to look 
like th^ were authentic when in fact they were totally fabricated ? 

Mr. Colby. In fact, I wouldn’t say it never happens. But it is a very 
rare event, because if he is going to be successM in that activity, he 
has to develop the reputation for reliability that can only come trom 
haying a good, solid base of information. 



Chairman Pike. Mr. Milford. 

Mr. Milford. Mr. Chairman, I would ask unanimous consent to re- 
serve my time. 

Chairman Pike. Without objection, the gentleman’s time is reserved 
for executive session. 

Mr. Coi.BV. Mr. Chairman, I would like to correct one thing I may 
have misstated in answer to Mr. Treen. 

Chairman Pike. Certainly. 

Mi*. Colby. The question of whether Mr. Cooper reported to us. The 
record is that there were reports filed by liiin as to his activities in the 
White House while he was working there, which were filed with our 
Dqiuty Director for Intelligence. 

Chairman Pike. Mr. Kasten. 

Mr. Kastex. Thank you, Mr. Chairman. 

_ Mr. Colby, why were CIA employees, or why are CIA employees, 
detailed to tlie Xational Security Council ? 

Mr. Colba'. Well, one reason for instance, is that we detail people 
to help run the “Situation Room” which handles the incoming 
intelligence. 

AVe detail individuals to help on the consideration of some of the 
intelligence or covert action problems that take place. On some occa- 
sions, we detail individuals because they are very comiietent in their 
field and they are chosen particularly because of tneir competence. The 
Xational Security Council wants to borrow them and use them because 
of that skill. 

Mr. Kasten. Why are intelligence officere from the Directorate of 
0|>erations — the covert part of the CIA — always detailed to the 40 
Committee — I mean the covert operation section ? 

Mr. Colby. Normally the work is one of maintaining contact, liaison, 
with respect to those covert operations. An officer deals with that sub- 
ject and maintains liaison about those matters. 

Mr. Kasten. But isn’t the 40 Co;nmittee supposed to be advising, 
or passing judgment, on recommendations for covei*t operations which 
would be coming from the CIA I In fact, it would be coming from tlie 
CIA Directorate of Operations section — the section that they had just 
left ? 

Mr. Colby. But the 40 Committee are the principals of the commit- 
tee. The officer who acts as its executive secretary merely processes tlie 
material, makes sure that the right information is there at the right 
time, and tiling of that nature. He is not making a jud^ent about the 
things. That is made by the members of the committee, of which I 
am one. 

Mr. Kasti:n. The officer who serves as the e.xecutive secretary of the 
40 Committee — I understa nd these are undercove r people right now, 
and we shouldn’t use their names — ^generally speaking leave tne DDO, 
go to work with the 40 Committee, the NSC, and then they come back 
and they continue working in covert action. 

Now. it seems to me there is a conflict when you arc sending a person 
from the CIA, a high-ranking officer in the CIA, who is undercover, 
and who then goes to work advising on covert operations. Can’t lie in- 
fluence decisions? It is not independent jud^ent in any way. He 
would have a special interest. In one case, if the timing was right, he 
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could have developed fhe plans for a covert operation and then next 
month become the individual advisin^r the 40 Committee. He is over 
in the AVhite House with his other hat. Isn't this a conflict ? 

Mr. Colby. I don’t think so, Mr. Kasten. You take a man who knows 
somethinpr about the subject matter on which he is going to be work- 
ing — in other words the covert actions. He understands it. He under- 
stands how it woiks. how the machinery works, how the operations 
take place abroad. He is detailed over there to do the executive secre- 
tary’s job for the committee. He takes a tour there. He doesn’t cut his 
ties with his career just by going over there for a time. He comes 
back and gets reassigned to some other job. 

During the time he is there, though, it is clear he works for the 
40 Committee. There is no doubt as to who he is working for. 

Mr. Kastex. Are the members of the 40 Committee and other staff 
people aware that their executive secretary is a CIA covert action 
detailee ? 

Mr. Colby. Certainly; no question about that. They know exactly 
who he is and that he comes from the CIA and, I guess if they are 
curious they know that he comes from the Directorate of O])orations. I 
don’t think* there is any doubt about that. 

Mr. Kasten. I would be happy to yield to Mr. McClory. 

Mr. McClory. I note that there is a rollcall vote and I know we are 
about to go into executive session. I would like to move at this time, if 
there is no objection, that we resolve the committee into an executive 
session. 

Chairman Pike. The clerk will call the roll. 

The Clerk. Mr. Dellums? 

Mr. Dellums. No. 

The Cr^RK. Mr. Murphy ? 

Mr. Murphy. Aye. 

The Cleric. Mr. Aspin ? 

Mr. Aspin. Aye. 

The Cleric. Mr. Milford? 

Mr. Milford. Aye. 

The Clerk. Mr. Hayes ? 

Mr. Hayes. Aye. 

The Clerk. Mr. Ijehman ? 

Mr. Lehman. No. 

The Clerk. Mr. McClory ? 

Mr. McClory. Aye. 

The Clerk. Mr. Treen. 

Mr. I'reen. Aye. 

The Cij«k. Mr. Kasten ? 

Mr. Kasten. Aye. 

The Clerk. Mr. Johnson? 

Mr. Johnson. Aye. 

The Clerk. Mr. Pike? 

Chairman Pike. Aye. 

By a vote of 9 to 2 the committee will go into executive session. Wo 
will resume our hearing at 3 p.m. 

[Whereupon, at 3 p.m. the committee proceeded in executive 
session.] 
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INTELLIGENCE CONCERNING THE SALT I ACCORD: I 


TUESDAY, DECEMBER 2, 1975 

House of Representatives, 

Select CoMiriiTEE on Intelligence, 

Washington^ D.C, 

Tlie committee met, pursuant to notice, at 10 a.m,, in room 2247, 
Rayburn House Office Building, Hon. Otis G. Pike (chairman), 
presiding. 

Present; Representatives Pike, Stanton, Aspin, Milford, Hayes, 
Lehman, McClory, Treen, Johnson and Kasten. 

Also present; A. Searle Field, staff director; Aaron B. Bonner, 
general counsel, and Jack Boos, counsel; Emily Sheketoff and 
Grego^ G. Rushford, investigators. 

Chairman Pike. The committee will come to order. 

Our witness does not appear to be here so I will use the intervening 
moments to advise the committee of the status of the three contempt 
citations — or three contempt resolutions — which our committee 
approved, as I see them. 

As to those which were addressed to the Assistant to the Presi- 
dent for National Security Affairs, Ivlr. Field and Mr. Donner 
advise me that we have in fact gotten substantial compliance with 
those two subpenas; that the information which we sought in those 
subpenas has been made available to our staff and to any members of 
the committee who wish to pursue certain procedures to get it — the 
procedures being that you go down to the White House. 

At least one member of our committee has taken advantage of that 
and our staff has spent a lot of time down there. 

We have the information that we sought. 

As to the third subpena, we have absolutely nothing. It is my inten- 
tion to go through normal procedures with that resolution when the 
President is back from China. 

I ^yill keep you posted as to what we can do about it at tomorrow’s 
meeting. 

r. McClory. 

Mr. McClory. Mr. Chairman, I am pleased with you r st atement 
with respect to the substantial compliance with the subpena regarding 
the 40 Committee. I was one of those who took advantage of the oppor- 
tunity to go to the White House — or more precisely to the Executive 
Office Building — and to examine first hand all of the material which 
we called for with respect to the 40 Committee information. The only 
thing I would add is that I would hope that, with respect to the 
third subpena relating to a State Department request or recommenda- 
tions for covert activities, that likewise might be resolved. 
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In my personal examination of the 40 Committee minutes and pro- 
ceedings, It seems to me tliat a great deal of the information requested 
in the third subpena is available in the records of the 40 C ommitlee. 

From the standpoint of information, it seems to me it is there. From 
tlie standpoint of the precise State Department document or com- 
munication from tile President or the National Security Council — it 
is not there, of course. But, from the standpoint of information, I 
think we ought to look carefully at that to see if what we are seeking 
in the third subpena is not available through the careful and full 
examination of the 40 Committee minutes and proceedings. 

Thank you, Mr. Chairman. 

^Ir. Milford. A parliamentary inquiry. 

Chairman Pike. Mr. Milford. 

Mr. Mili-x)rd. On the procedure regarding the third subpena. will 
this necessitate getting a rule or will this go directly to the floor i 

Chairman Pike. This will not necessitate getting a rule. The (^hair 
was in error earlier when he advised the members he thought it was 
a required process. It is a privileged resolution. 

Mr. Milford. When does the Chair anticipate this resolution might 
be on the floor ? 

Chairman Pike. I can't honestly answer that question because 
obviously that is not a decision which the Chair will make. It will have 
to be made in conjunction with the leadership and I simply do not 
know the answer. 

I do not at this moment precisely know the schedule for the return 
of the President and the Secretary of State. I expect it is available, 
but I don’t know. I have not yet discussed tlie sclieduling. 

Our hearing today is on the basic subject of Soviet compliance with 
the SALT I agreement and intelligence relating to Soviet compliance 
w’ith the SALT I agreement. 

We have as our witness an old acquaintance of most of us, nn old 
friend of some of us. We are delighted to liave you here, Admiral 
Zumwalt, if you would take the witness chair. 

STATEMENT OP ADM. ELMO R. ZUMWALT, U.S.N. (RET.), FORMER 
CHIEF OF NAVAL OPERATIONS 

Admiral Zumwalt. Thank you, Mr. Chairman and members of the 
committee. 

I have been summoned b^ this committee to provide my judgment 
of the competence of the intelligence community’s evaluation relat- 
ing to strategic arms limitation during my 4-year tenure as Chief of 
Naval Operations. 

Although I am now a private citizen, I am also a retired na\ al offi- 
cer, and I would like the record to show that I have kept the Depart- 
ment of Defense informed of the three approaclies by this committee or 
its staff leadingto this appearance. 

I informed DOD that one major interest of the committee was one 
of the articles distributed by New York Times Special Features which 
I have coauthored with Adm. W. H. Bagley, U.S. Navy Retiredr who 
was Vice Chief of Naval Operations until July 1, 1976. This particu- 
lar article appeared in the Washington Star and was entitled “Soviets 



Cheat and We Turn Our Backs.*’ The ailicle is attached to this 
statement as tab A. It discusses 5 ways in wliich the Soviets have 
cheated — one of which is described as possible — on tlie SALT I deal 
as this was explained to Cong^ress. 

[Tlie article referred to is printed at the conclusion of Admiral 
Zum w alfe^^r e p ared statement.] 

Admirtil Zumwalt. In view of my military status, I offei*ed to sub- 
mit to a briefing by DOD prior to my appearance here. The DOD 
rcpi*esentatiye with whom I spoke has informed me it is the Depart- 
ment’s decision that I should appear here in my capacity as a private 
citizen without any DOD briefing. 

My statement is therefore being given largely from memory of past 
events. However, in my capacity as an occasional news analyst, I have 
gotten information subsequent to my retirement from a Variety of 
sources which I believe to be accurate in updating judgments. 

I intend to comment briefly on the quality of intelligence in tlie field 
of Soviet conventional maritime cajiability and in more dqith on intel- 
ligence in the field of Soviet strategic nuclear capability. In both cases 
I will give my evaluation of the reasons for the shortcomings in the 
intelligence field. 

TI. INTELLIGENCE IN THE FIELD OF SOVIET MARITIME CArAlULITY 

I found myself well served as Chief of Naval Operations in this field. 
During the 4-year period I can recall no period when I did not feel 
well prepared by the highly competent naval intelligence specialists 
who were responsible for keeping me informed in this field. 

There wei*e times when these specialists found themselves puzzled 
by developments, other times when they judged it necessary to put a 
range of considerable uncertainty on the meaning of their data, but 
most of the time they expressed reasonable confidence in their judg- 
ments and proved to be right. 

An outstanding example was the willingness of the naval intelli- 
gence community to go out on a limb and state flatly that tlie first Kiev 
class aircraft carrier, the first true Soviet aircraft carrier, was in fact 
a carrier many months before the national intelligence community was 
ready to accept that j udgment. 

However, I had the University of Rochester's Center for Naval 
Analyses do an analysis of the performance of the national intelligence 
communitv in the maritime field during the early part of my tenure 
as CN Q. They w ere to examine the intelligence community’s early fore- 
casts of what Soviet naval force levels would be, in a given year, in 
comparison to what these force levels actual I v were when that vear 
arrived and we could then count the Soviet ships. We found that these 
forecasts were in almost all cases too low and that the Soviet Navy 
almost always had moi-e shi]is when the time arrived than intelligence 
had estimated. This committee may want to request that analysis 
see for itself. 

I believe that the I'easons for these generally low forecasts are: 

(1 ) A general and natural human tendency on the part of forecasters 
to err in favor of lower estimates because of congressional and press 
assertions that intelligence always estimates too high ; 
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(2) Soviet success in hiding many of their defense expenditures 
in other budgets and thus misleadmg us as to their total naval 
expenditures; 

(3) An error in CIA’s Soviet-defense-cost-estimating model whicTi 
understated the value of the naval hardware we saw the Soviet de- 
ploying and therefore distorted our forecasts for the future; 

f4) And, finally, a bias which stems from this administration’s 
failure to understand Soviet strategic objectives, specifically the objec- 
tive of achieving overall military superiority over the United States 
and their willingness to expend the resources necessary to achieve it. 

Iir. INTELLIGENCE IN THE FIELD OP SOVIET STILVTEGIC NUCLEAR AND 

RELATED FORCES 

Here, I think one must divide the anal}’sis into three pliases: 

( 1 ) Forecasting before SALT I. 

(2) Forecasting during SALT I. 

(3) Forecasting after SALT L 




lORECASTING BEFORE SALT I 

Before SALT I, intelligence in the strategic field had to be almost 
exclusively derived from traditional sources. These forecasts were in 
my judgment almost univci-sally understated for reasons similar to 
those cited for the field of maritime intelligence. 

In addition, I believe that the intelligence community and the 
policy community both fell prey to the false assumption that the 
Soviets would in some way be responsive to frequently expressed hopes 
of U.S. policymakers that the U.S.S.R. would not go beyond the U.S. 
strategic force levels in an effort to work toward mutual deterrence. 

Tiie fact is that mutual deterrence has never been a part of Soviet 
strategic doctrine, which as I suggested earlier is one of commitment 
to military superiority in strategic and conventional forces. 

The Soviets, of couise, have not been responsive to such suggestions 
and, as a result, their force levels have turned out to be higher than 
U.S. estimates which may have been biased through optimism. The 
best unclassified work on the matter of U.S. underestimation of Soviet 
strategic forces is Albert Wohlstedter’s article in the December 1074 
Foreign Policy magazine entitled “Is there an Arms Race?” He points 
out quite accurately that “in spite of the myth of invariable over- 
estimation, w*e systematically underestimated the number of vehicles 
the Russians would deploy * * 


FORECASTINO DURING SALT I 

During the negotiation of the SALT I agreements, the Soviets, 
though careful to give us no information on their actual or planned 
deployments, were providing the United States with important infor- 
mation concerning their concepts and intentions in the strategic field. 
This information became available in bits and pieces at all levels of 
the United States and Soviet SALT dele^tions. All of this informa- 
tion was carefully recorded and reported back to Washington where 
it w'as available to both policymakers and intelligence analysts. The 
information that came to the intelligence analysts in this way was use- 



ful, in conjunction with information received from other sources, in 
evaluating overall Soviet programs and Soviet intentions* 

Unfortunately, tiiere was another and more important source of 
information which could have much improved the accuracy of intel- 
ligence but which was generally denied tne intelligence anaWsts. This 
was the large number of exchanges between Kissinger and IDobrynin, 
or Gromyko, through back channel traffic or private contacts to whicli 
the intelligence analysts as well as almost everyone else in Govern- 
ment were denied access. 

I know that the Joint Chiefs of Staff were not informed. Indeed, 
it is my belief, which should be confirmed with Melvin Laird, that 
not even the Secretary of Defense was privy to these exchanges. One 
has only to read John Newhouse’s book, “Cold Dawn ; The Story of 
SALT,’* written using data provided Newhouse from NSC files to 
which DOD had not oeen privy, to realize the extent to which key 
policymakers in the executive branch were deceived about the course 
of policy formulation in the absence of this back channel information 
and other information. But what that book does not highliglit is the 
extent to which intelligence analysts ’were misled by being denietl 
material facts and therefore the extent to which their forecasts were 
made less accurate as to Soviet intentions. 

Tliis deliberate decision by senior policymakers to deny informa- 
tion to intelligence analysts meant that the policymaker put himself 
in the following interesting position. He had to review intelligence 
estimates prepared without access to data he had withheld. He then 
had to judge, if he could without being an expert intelligence analyst, 
how to compensate for these flaws, having in mind the information 
he had withheld. 

The policymaker put himself in an even more difficult position, how- 
ever, by failing to include responsible officials of Government in the 
negotiating process. There is clear evidence to support the fact that 
the important officers of the Soviet Government, whether Foreign 
Ministry, Defense Ministry, or Missile Production Ministry, were fully 
involved in the decisionmaking process. 

For example, on the last evening before the signature of SALT I, 
when the final critical changes were negotiated between Kis- 
singer and Gromyko, Smirnov, the senior Soviet missile production 
man, was in the room protecting the options of the Soviet strategic 
force construction program while Kissinger had not a single defense 
or technical man there. This session represented the culmination of a 
series of decisions made on the Soviet side with full technical and 
defense input and on the United States side with systematic exclusion 
of such input in the final decisionmaking in the Oval Office or in the 
disorganized White House office at summit meetings. 

The exclusion of defense and technical expertise on our side and 
the inclusion on the other side not only gave enormous advantage to 
the U.S.S.R. ; it further compromised the accuracy of U.S. intelli- 
gence estimates because the analysts had to use the technical explana- 
tions of nontechnical people to interpret what had happened — if they 
were told an3rthing at all. The differinjo^ approach of the two coun- 
tries to the negotiations reflected this difference in objectives I men- 
tioned earlier. 
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- rpj^Q Soviets viewed the negotiations as a vehicle for advancing them 
to their goal of strategic superiority and judged it essential to pre- 
vent the agieements from interfering with existing plans for a mas- 
sive expansion of their strategic forces. They succeeded admirably in 
this. Tney have been able to expand massively despite the agreement. 

The United States, on the otner hand, looked on the agreements as 
an end in themselves, agreements to foster the process of detente, and 
were ill served by them as a result. 

FORECASTING AFTER SAIT I 

After SALT I was signed and during the efforts to negotiate 
SALT II, the job of the intelligence estimator became even more 
difficult. He still had to contend with the problems of partial in- 
formation and flawed explanations of technical information. But 
now, in addition, he had to deal with the political ag;)ects of the 
commitment of the administration to the success of SALT I. In my 
judgment, the political factors led to a series of policy decisions, 
designed probably to protect SALT I from criticism, but which 
seriously complicated the job for the intelligence community. 

For example, in June 1973, the Russians told United States per- 
sonnel in the Standing Consultative Commission about an agreed 
interpretation between the U.S. and U.S.S.R. concerning the defini- 

— tion of a modern ballistic missile designed to patch up some of the 

hastily negotiated and ineptly worded language in the interim 
agreement. 

This information was sent back to us by U. Alexis Johnson in a 
private message to the White House, which subsequently got around 
to the rest of tJie community. He, of course, knew nothing about it. 

^ Tlie whole administration looked somewhat flustered. On checking 
w ith DOD and State, no one knew of the existence of the agreement. 

Finally, the National Security Council’s files produced this secret 
agi-eemcnt, signed 11 months earlier. 

For my purposes today, it is unnecessary to dwell on the fact of a 
secret covenant so secretly arrived at that not even the Secretary of 
Defense knew about it. And, indeed, not even the Congress was in- 
formed about it when they were being asked to ratify the SALT I 
_ . deal although, of course, the Wlnte House knew about it. 

Tt is relevant to intelligence analysis to state the fact that a gaping 
hole in this technical agreement, drafted by nontechnical people, 
could have permitted the U.S.S.R., to justify a large number of addi- 
tional modern ballistic missiles on their submarines, and that the 
United States had to pay something at the negotiating table to close 
off the loophole. But the most important fact is that for 11 months 
the intelligence community had been denied the most valid explanation 
of what the Soviets were up to with regard to their development of 
the KY~9 or, as it later became known, SSNX-13, a new, modern bal- 
listic missile w’hich would have qualified for deployment in diesel sub- 
marines under th6 badly flawed White House agreement. 

Similarly, when we began to pick up information about possible 
Soviet cheating on the basic agi^ment and the supporting agreed __ 
understandings and that the Soviets were doing things that we had 



said, in unilaterai declai*ations, we tvould not accept, the' job of tlie 
intelligence analyst was hindei*ed by the White House. 

For example, it is my recollection that in September 1073 a num- 
ber o.f us within the Government began to urge that through the SCO 
and other contacts the Soviet Union be confronted with the evidence 
of their misbehavior. 

This was not done by the time I retii*ed even though in June of 
that year a DIA analyst had briefed us on the fact of ABM radar 
violations on the pai-t of the Soviet Union. It is my understanding 
that these Mnds oi efforts on the part of the Department of Defense, 
to get the information, were handicapped in two ways; that is, fiist, 
there was a continuing effort to make less severe the" intelligencc^iife- 
scription of what the cheating involved, and, second, tliei*e were long 
delays in reacting and, finally, something on the order of a year 
after the initial requests were made we had something back from the 
Soviets which was accepted, in my judgment, inaccurateJy, as tlieir 
assurance that they were not cheating. 

It is my recollection that in March of 1974 Kissinger received a 
recommendation that the problem of Soviet cheating be faced up to 
and that he subsequently i-eceived a memo signed by Deputy Defense 
Secretary Clements which I’ecommended that the issue of Soviet vio- 
lations 1)6 placed on the agenda of the verification panel. 

It is also niy recollection that some fairly unimportant issues con- 
cerning cheating were raised within the SCC but SCO was not per- 
mitted to distnbute the Soviet answei’s. 

It is also my recollection that w'e were led to believe that the more 
important cheating issues would be discussed between Kissin^.r and 
Dobrynin. As of the time I retired, to the best of my knowledge and 
belieij neither the intelligence community nor the JCS had been 
kept informed of these priv^e discussions with the Russians con- 
cerning these violations. Again, the information whicli was derived 
from tne discussions, if any, w^as not, to the best of my knowledge, 
made available to the responsible intelligence analysts \vhei*e it could 
have contributed to their evaluations of Soviet intentions and 
capabilities. 

Finally, the most worrisome aspects of the post SALT I phase 
has been the increasing Soviet interference with the U.S. intelligence 
collection which Admiral Bagley and I did not discuss in our articles 
because it had not yet gotten into the public domain. However, now 
that it has, this interference has to be listed as a fifth or sixth .form 
of Soviet cheating. 

You will recall that the administration stressed heavily in the hear- 
ings urging congressional ratification of SALT I that both sides were 
pledged not to interfere with national means of detection and that the 
United States was satisfied that it could monitor the agreement satis- 
factorily in this way. In order to develop this point more fully, Mr. 
Chairman, I think we should go into closed session, but let me state 
publicly that in my judgment there have been significant violations 
of the SALT I agreements by the Soviets in their interference with 
our national ineans of detection which have produced a serious reduc- 
tion in our ability to check against Soviet cheating. This interference 
makes it easier for the Soviets to claim they are not cheating, harder 


for the Unit^ States to prove that they are, and is in and of itself, 
the most positive indicator among many positive indicators, that the 
Soviets are violating the SALT I agreements. 

OONCLUSION’ 

It seems to me that there are the following conclusions-tCLbe drawn 
from the foregoing. 

The intelligence estimator, at best, with the benefit of every insight 
he can acquire, has a tough job. T^en policymakers, for whatever 
reason, elect to deny these intelligence estimators important insights 
they have acquired, the intelligence process suffers. 

when these policymakers exclude from their counsel technical 
competence, in making specific deals, Quite apart from the disadvan- 
tag^us negotiating out^me, the intelligence estimator gets flawed 
te3mical insights. 

And finally, when the policymaker decides that it is more important 
to carry on the perception that a deal is worldng satisfactorily than 
it is to test Soviet performance by tough questions and by using intel- 
ligence to test the answers, then the United States is boimd to be 
getting less than optimum performance from its investment in intelli- 
gence and serious policy errors are likely to occur. Moreover, the lead 
time the United States would have to react to counter Soviet cheating 
with necessary R. & D. force levels or foreign policy actions is reduced. 

Thank you, Mr. Chairman. 

[The article by Admiral Zumwalt and Mr, Bagley referred to as 
“Tab A” follows:*] 

[From the Washington Star — Aug. 10, 1076] 

“SoTiETS Cheat, and We Tubn Oub Backs” 

(By Elmo R. Zumwalt, Jr.' and Worth Bagley) 

Soviet violattons of the SALT I anti^Balllstic Missile Treaty and Interim 
Offensive Agreement signed in Moscow in 1972, together with President Ford's 
acceptance of the violations, have created a new strategic arms relationship- 
one that is appreciably different and less desirable than the one defended before 
the Congress, and one which has no congressional sanction. 

The process of public discovery of this evasion of the constitutional process is 
a fascinating demonstration of the democratic system at work. 

In the fall of 1S^4, Admiral Zumwalt wrote a letter to Melvin R. Laird, former 
secretary of defense, pointing out that press information indicated the Soviet 
Union was violating the SAI/T understandings by deploying missiles heavier than 
were permitt^. In December 1974, Laird replied that "There is no question that 
if information is available indicating that the SS-X-19 missile deployment 
wiU go forward in 1975 with a volume 60 j>er cent greater than the BEl-ll, such 
deployment would be in violation of the 1972 interim agreement unless . . . 
amended." 

By the summer of 1976, Laird was writing that the U.S.-Soviet SALT I Treaty 
"explicitly forbids testing any radar for ABM use . . . yet . . . the Russians 
have cheated on the treaty." Laird further stated that "the Soviets have cheated 
on ... ^e clear American understanding that neither side would appreciably 
increase the site of the intercontinental ballistic missiles." 


1 Admiral Zumwalt, chief of naval operationa from 1070 to 1074, retired last year, but 
has continued to be outspoken on defense Issues, especially -In warning of a growing 
Soviet threat to the ability of the U.8. Navy to control the seas. Admiral Bagley retired 
this year after serving as vice chief of naval operations. 

This article was distributed by New York Times Special Features. 1076 Elmo R. Zumwalt. 
Jr. and Worth Bagley. 
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Regrettably, when asked on June 25 about the Laird article, President Ford 
erroneously reported that the Russians “have not used any loopholes, and In 
order to determine whether they have or they haven't, there is a Standing Con- 
sultative Group that is an organization for the purpose of deciding after investi- 
gation whether there have been any violations, and (it) came to the conclusion 
that there have been no violationa" 

Properly alarmed, two Senators sought to correct the public record. Sen. Henry 
Jackson immediately issued a statement expressing surprise at the President's 
answer in the light of information from the director of the CIA and the secre- 
tary of defense. Sen. James Buckley said that Ford's "statement ignores the 
enormous amount of intelligence" concerning a "persistent pattern of apparent 
Soviet violations of numerous elements of the first round Soviet accords and the 
ABM Treaty." Admiral Zumwalt subsequently agreed with Laird, Jackson, and 
Buckley and disagreed with the President. 

Why is it that fonar honorable men can take a position which disagrees so 
markedly from the account presented by an honorable President? The answer lies 
in the terrible complexity of the strategic agreements and in the Byzantine 
nature of the negotiation process used by Secretary of State Henry Kissinger. 

The original SALT agreements were a patchwork of shockingly loose language, 
with loopholes big enough to drive a truck through. They came about in the 
following way. 

The two sides, over many months, argued over the language of the prospective 
strategic contracts. As the Moscow Summit of May 1072 approached. President 
Nixon and Seczetary Kissinger found themselves under pressure to bring home 
the deals to which they had committed themselves a year earlier. The re-election 
campaign was bearing down upon them. 

Under this pressure, both men made numerous attempts to win support within 
the Executive Branch for the draft language which the Soviets had indicated 
they would buy. But Secretary of Defense Laird and the Joint Chiefs were un- 
willing to leave obvious loopholes in the language. 

Nixon and Kissinger knew that such reservations would come to light in con- 
gressional hearings during the approval process. The device hit upon to allay 
defense concerns without actually clarifying the language was to arrive at 
separate interpretive statements, initiated by both the U.S. and Soviet delega- 
tions, as well as other "understandings" which were not set down formally. In 
those cases where the Soviets would not agree formally with the proposed inter- 
pretive language, the U.S. issued "unilateral declarations" construing key pro- 
visions in the agreements, and stating that Soviet conduct at variance with those 
U.S. statements would be considered inconsistent with the agreements. 

President Nixon and Secretary Kissinger gave the strongest kind of assurances 
to witnesses in the Executive Branch who were scheduled to go before Congress, 
that the U.S. would insist on meticulous Soviet observance of the "agreed inter- 
pretations" and "unilateral declarations." The testimony of these witnesses, the 
language of documents presented to the Congress, and the assurances given by 
the President and Kissinger in their briefings to the congressional leadership and 
the press, represented this patchwork deal with the Soviets as much more precise 
than its terms warranted. 

Kissinger, in June 1972 briefing to congressional leaders, categorized the inter- 
pretations as assurances that we had succeeded in placing a limit on expansion 
of the Soviet strategic forces. There is no question Congress believed it was ap- 
proving strategic arms limitations of a precise nature which the administration 
was committed to enforce. 

Viewed in this light, President Ford’s reply on June 26 is seriously misleading 
in several ways. The Soviets have violated the basic contracts, the attached pro- 
tocols, the agreed interpretations, and the unilateral declarations. 

The U.S. has protested to the Standing Consultative Commission (SCC). That 
group — the President's answer notwithstanding — is not an investigative or fact- 
finding body, nor can it form conclusions about violations. It is essentially a 
negotiating forum, containing U.S. and Soviet members. Many senior U.S. officials 
have spent hours in private and in ofllcial councils deliberating Soviet violations. 
In the SCC meetings the Soviets have lied to us, until confronted with unargu- 
able evidence from our intelligence community. In contrast to what the President 
has said, this is the picture with which the commission has been presented : 

The USSR continues to deploy the SS-19, a missile 50 per cent larger and three 
to four times heavier in throwweight than the SS-11 It replaces, and therefore 


\n clear violation of the U.S. declaration that such deployment would be incon- 
sistent with the Interim Agreement. We are acquiescing to Soviet acquisition of 
greatly increased throwwelght — in direct contradiction to what the administra- 
tion told the Congress the 1972 agreement would accomplish. 

Wo complained of this Soviet action In the SCC. The Soviets continued their 
SS-19 deployments. We then told them that we would be very disturbed if they 
coniinitted still larger violations by deploying missiles even heavier than the 
SS-19. In this way the U.S. effectively condoned Soviet cheating on the contract 
approved by the Congress. But Congress has not ever been Informed of this action 
which substantially amended the agreement the Congress earlier approve<l. 

The Interim Agreement specified that missile silo dimensions would not be 
increased more than 15 per cent. Our negotiators made it clear that this meant 
an Increase of 15 per cent in one dimension. Congress approved the agreement 
with this understanding. The Soviets have violated the 15 per cent limitation. 
They have argued that all silo dimensions can be increased by 15 per c^ent, which 
would give them silos 50 per cent larger in volume than before. But Congress has 
not been ofUcially informed of these violations or asked to approve the new 
strategic rdatlonship which derives from failure to redress the violations. 

The Soviet violation of the ABM treaty’s prohibition against upgrading air 
defense is most serious. By testing unauthorised radars in an ABM mode, they 
have violated the treaty. After we protested the ABM cheating, they stopped 
their testing. But no one can be sure that the Soviets haven’t, by that cheating, 
already learned what they need to know. Assurances previously given Congress 
about Soviet inability rapidly to expand their ABM network beyond authorized 
limits are, at a minimum, less valid as a result. But Congress has not been so 
informed. 

There have been other actions by the Soviets sufficiently serious to warrant 
a protest to the SCC, such as development and possible deployment of land- 
mobile ICBMs which the U.S. specifically stated would be inconsistent with the 
objectives of the Interim Agreement; violations such as the construction of silos 
in greater numbers than authorised under the treaty. These violations have been 
protested. The protests have been ignored, or the facts denied, or the claim made 
that the activity is allowed by loopholes in the agreement’s language. Again, the 
Congress has not be officially informed. 

Thus, with another summit set for later this year to flesh out another ambigu- 
ous strategic arrangement loosely agreed upon by President Ford at Vladivostok, 
there are major, unexplained issues which must be resolved by the Congress : 

What is the long-term value of the administration’s formal interpretations and 
assurances to Congress? 

How can the Congress fairly deliberate upon the consequences of a new stra- 
tegic relationship when the existing one has been changed in major and dis- 
advantageous ways by Soviet disregard of the contracts as they were explained 
by the President? 

Does the President have the authority to redefine Soviet obligations under 
existing agreements in a way that sig^flcantly alters the strategic balance 
without consulting with the Congress? 

How can the U.S. continue to vest its security on such Imprecise contracts? 

Let us now examine the deal currently in the making. At Vladivostok, in his 
first act of summitry, President Ford achieved what was called a groat con- 
ceptual breakthrough. It was announced that both sides had- agreed to have 
2,400 strategic delivery vehicles and 1,320 MIRVed (Multiple Independently 
Targetable Reentry Vehicle) missiles. This was made to appear responsive to 
the Jackson Resolution which told the U.S. administration in essence: ’'Don’t 
come back again without strategic parity.” 

But when we examine the fine grain of Vladivostok it is clear that the rela- 
tionship that will result from the ’’breakthrough” is a four-fold superiority in 
missile mega tonnage for the Soviet Union and a 2.7-fold superiority in missile 
warheads when the Soviets complete deployment of their huge new systems. 
These advantages for the USSR are similar to the ones the U.S. had at the time 
of the Cuban missile crisis — when both sides clearly perceived U.S. strategic 
superiority. 

But not content with this advantage, the Soviet Union— this time in advance of 
the submission of a contract of the U.S. Congresa— is in the process of modifying 
the Vladivostok accord. 

First, possibly as a result of sloppy negotiating, the U.S. may not be able to 
count as a strategic vehicle the Backfire, a Soviet intercontinental bomber. We 
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say “possibly” because there continues to be evidence that Secretary of State 
Henry Kissinger secretly ^ve away Backfire even before Vladivostok. In bis 
Decemtier 1074 backgrounder, and on return from Vladivostok, lie told reporters 
It, had been agreed that Backfire would not count against the Soviets* overall 
limit. 


When a majority of NSC members objected to this one'Sided concession, 
Kissinger “reversed” his position; and when the December backgrounder was, 
several months later, pri^ from his office under the Freedom of Information 
Act, it was noted that the text bad been altered to eliminate Kissinger’s earlier 
admissions on 3ackfire. 


Our SALT delegates at Geneva continue to argue that Backfire should be in- 
cluded, But the knowing smiles of the Soviets suggest that Kissinger’s earlier deal 
remains intact 

As bad as the Vladivostok asymmetries are for us, Russia’s 2.7-foId missile 
warhead superiority represented an upper limit as long as the 1,320 ceiling on 
MIRVed missiles remain verifiable. Under fire from critics of the Vladivostok 
summit, Kissinger in December 1074 assured us that the U.S. would not enter 
into any SALT II agreement without tough verification provisions. He went so 
far as to say that, “If the Soviets reject our verification formula, it is very bard 
to conceive how there can be a deal.” 

The Soviets have rejected Kissinger’s verification formula, stating that verifi- 
cation provisions are not needed. They hint they might accept a weak verifi- 
cation provision if we pay for it with other concessions. Thus, although U.S. 
experts all agree that nothing weaker than the current, already watered down 
U.S. verification proposal will work, the Soviets seek to plant the seed of future 
ambiguities in the forthcoming deal — ambiguities which would make it possible 
for them to MIRV all of their missiles, not Just the authorised 1,820. 

Logically we could expect the Soviets, after rendering largely meaningless the 
“parity’* of 2,400 strate^c vehicles by excluding from their total the Backfire 
bomber, to imbalance the relationship still further by cheating and proceeding to 
MIRV most of their 2,300 IGBMs. 

This is where Soviet cheating under SALT I and our attitude toward it be- 
come relevant to the Vladivostok negotiation. The administration's decision not 
to disclose Soviet cheating on the contracts approved by the Congress in SALT I 
is a grave blow to those who believe In continuing sensible arms control arrange- 
ments. It destroys U.S. leverage to achieve resolution of “ambiguities.” It em- 
boldens the Soviets to fight still harder for even greater ambiguities In future 
agreements. It puts the Ford seal of' approval on very bad Soviet conduct. And 
it makes unlikely any real teeth on verification. 

There remains to be explored the question of why and how President Ford 
has failed to focus on the differences between the agreements as portrayed to 
the Congrees, in contrast with the way they have been accepted in practice by 
the administration. 

The question is how Ford has been misled. It is, we think, the result of his being 
relatively isolated from other experts in these matters by the duality of 
Kissinger’s role. Receiving information from his secretary of state — Henry Kissin- 
ger — on the one hand, which is vetted and validated by his assistant for national 
security affairs — Henry Kissinger — on the other, has destroyed the natural give 
and take designed to prevent a President from becoming captive to a single 
view. Of course, there is nothing in theory to prevent Henry Kissinger from 
providing accurate information to the President. 

The rise and decline of Henry Kissinger must be discussed in four phases. 
His character has not changed but his attitude toward his Job has modified 


remarkably as his power has increased." . . , . 

Phase I was the objective phase. Soon after Mr. Nixon was elected he brought 
Gen. Andrew Goodpaster to Washington to work out with Kissinger a formal 
system for the National Security machinery to supersede the very loose system 
which both Presidents Kennedy and Johnson had preferred. 

The svstem which Goodpaster and Kissinger recommended was designed to 
bridge the interface between the various agencies to insure that oil were repre- 
sented, all had their “day in court,” and that an adversary process existed to dis- 
till the issues. Organisational entitles, appropriately constituted with mem^r- 
shlp from responsible agencies, were created to accomplish these obJecUves—the 
Washin^on Special Action Group: the VP (Verification PaneU to deal with 
arms control Issues; the SRG (Special Review Group) ; The Forty Committee in 
the cowrt intelligence field. Bach of these organizations had a different charter. 
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There were members who had seats on several of these organizations. Kissinger 
emerged as the chairman of each of these committees. 

U^ingej^s job^was to compile alternatives, listing the pros and cons of each, 
and to distill In that way the complex issues in order to make it possible for a 
busy president to make decisions. 


In Phase I, the system worked rwsonably well. Henry Kissinger, in the proper 
su^rdinate role, presented balanced views and distilled the issues fairly. 

Phase II began in 1970, after the shakedown period was over and the players 
began to become familiar with their assignments. It continued until the elec- 
tion of 1972. This phase was characterized by an increasing power struggle. 
Kissinger had been discovered by the press. He began spending long hours with 
chosen reporters and commentators, giving brilliant dissertations on foreign 
policy Issues. “Frank" revelations of the president’s thinking were made. Bureau- 
cratic struggles were described. The problem that a “highly qualified" national 
security assistant had in dealing with an “unsophisticated" secretary of state 
was subtly demonstrated. The problem that the same NSC assistant had in “con- 
trolling for the president" a secretary of defense (Laird) with an independent 
power base in Congress was gently revealed. If the reporter was of the left he 
heard of Kissinger’s battles with the right ; if of the right, of Henry’s battles with 
the left 


Delicately, the web was woven. The stories of Kissinger’s successes began to 
emerge— at first in tandem with praise for Mr. Nixon, and later increasingly pre- 
sented as single handed achievements by Kissinger. As the press image began to 
•develop, Kissinger felt more and more confident that he had an independent 
power base. There was a gradual erosion of the Goodpaster staff system. Kissinger 
began to by-pass the system. 

Important communications were set up between Moscow and Peking to which 
no one except the president was privy. As an example, the announcement of the 
conceptual breakthrough in SALT I, issued in May 1971, came after four months 
of back-channel discussions between Soviet Ambassador Anatoly F. Dobrynin and 
Kissinger. But Kissinger misled the responsible agency, the Verification Panel, 
two days before that announcement was issued, so that its members had no 
inkling of the major accommodation about to occur — and of course, none of the 
participation which their staff function had been set up to produce. 

These by-passings became more frequent And in most cases, the decision rep- 
resented a ioeakeninff of U.S. positions as Nlzon and Kissinger pressed to achieve 
SALT I prior to the 72 election. 

Some of these decisions from on high led to the emergence of “ambiguities" in 
the SALT agreements. Staff protest of these decisions led to some of the “agreed 
inteipretations" and “unilateral declarations" with which Kissinger, after the 
fact sought to regenerate support for risky decisions. 

SALT I was achieved. Assurances were given to all that U.S. firmness of pur- 
pose would insure Soviet performance. But even as the ink was drying on SALT I 
agreements, the ambiguous language which had resulted from by-passing the 
system began to haunt Kissinger. 

For example, the U.S. SALT delegation and his own NSO staff concluded that « 

Identification of the specific “older" launchers that the agreement allowed the 
Soviets to trade in for modem submarine-launched ballistic missile launchers 
was dangerously vague. 

Kissinger went to Dobrynin and executed, without informing anyone in the 
chain of responsibilit.v, an “agreed clarification." This specified that “launchers * 

of older ballistic missiles on diesel-powered submarines . . . cannot be used for 
pun>ose of replacement." This language was intended to make clear that the 
Soviets could go from 740 to 950 SLBMs only by retiring 210 older land-based 
ICBMs. 

At the same time, however, this “clarification," executed in secret and without 
proper agency scrutiny, created a new loophole by defining a modern BLBM as 
one “deployed on a nuclear-powered submarine commissioned since 1005." This 
wording would have made it possible for the Soviets to build any number of 
diesel submarines and install new nuclear missiles on them. 

In 1978, the rest of the U.S. government discovered the ^secret covenant, 
secretly arrived at" when the Soviets told our SALT negotiators about it 11 
months after the fact We paid a price to renegotiate this sloppy clause. 

By the end of Phase II, Kissinger had risen so high in public esteem that 
Richard Nixon, H. R. Haldeman and John Ehrllchman jealously were about to 
return him to private life in the first blush of re-election victory. These personal 
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tensions between Kissinger and Nixon provided a check on the power the former 
had acquired. 

rhase III began with Watergate and continued to the resignation of Nixon. 
Early in this period, in one of those dramatic reversals of fate, Kissinger was 
made secretary of state, while keeping his assignment as national security 
assistant. This appointment was designed to restore a tarnished pre.sldcntial 
image with Kissinger’s reflected glory. 

The appointment intensified a phase characterized increasingly by the most 
severe misuse of bis position. Kissinger’s ego and bis president drove him to 
continue foreign policy ’’successes.” Now, at last, Kissinger had the legal author- 
ity to match the responsibility he had assumed through his committee 
chairmanships. 

Daring this phase, a number of dedicated public servants concluded that they 
could no longer serve under such a system and, in varying ways, began to termi- 
nate their services. As the June- July 1974 Moscow summit approached, the dis- 
tinguished Paul Nitze terminated his service, stating publicly that he could no 
longer see how arms control negotiations could be carried out until resi>ect for 
the 'ConsUtution was restored. This resignation and other opposition led Mr. 
Nixon, with his eye on the need for anti-impeachment votes, to pull back at 
Moscow. He refused to sign an agreement which would have signaled permanent 
strategic inferiority and limited himself to a conceptual agreement on the test 
ban. 

Kissinger, in Implicit protest, issued his famous lament: ”What in the name 
of God is the meaning of strategic superiority? What do you do with it?” — 
forgetting in his eagerness to gain a negotiating objective that you use strategic 
superiority to back the other side down in a crisis as in Cuba 1962 ; forgetting 
that with it you frighten the allies of the inferior superpower into changing 
their political relationships. 

Phase IV began with the accession of Mr. Ford to the presidency. Ill-prepared 
in the foreign policy field, having in his first year to concentrate on restoration 
of domestic tranquility, Mr. Ford chose initially to keep Kissinger on both Jobs. 
Ford was aware of the increasing congressional distrust of Kissinger’s word and 
]K)licle8. But to date, he has chosen to support Kissinger. 

He has been ill-rewarded. The information Kissinger provided which led Ford 
on June 25, 1975, to deny any violations, of SALT was badly misleading. It is 
Inconsistent with Kissinger’s private admission recently that the Soviets lied to 
us at the 1972 summit when they assured us they would only deepen (not also 
widen) their silos and by not more than 15 per cent. 

At this point, in order to avoid continuing Soviet strategic superiority, real 
and perceived, and to evaluate Soviet performance and integrity in the strategic 
portion of detente, there are major actions that need to be done to redress 
Kissinger’s disinformation campaign and to Insure that the President and the 
public are aware of the facts : 

First, Congress should hold hearings to measure the performance of the Soviet 
Union in Salt I against the assurances the administration gave the Congress 
when the agreements were ratified, in order to have a basis for Judging what 
might occur under SALT II. 

Second, the President should reduce his risk of being misled in the future by 
terminating the dual status of Henry Kissinger and installing a new national 
security assistant in whose honesty the country and the Congress may have full 
confidence. 

Chairman Pike. Admiral Zumwalt, that is rathor heavy and dis- 
turbing testimony. I am one of those who joined with, I think, the 
vast majori^ of Americans in hailing the execution of the SALT I 
agreement. Is it your judgment now that this Nation would be better 
off or worse off if there were no SALT I agreement ? 

Admiral Zuhwalt. The first point I would like to make, Mr. Chair- 
man, is that I also was among those who felt that the effort to achieve 
strat^ic arms limitations was an important one, having^ been a Direc- 
tor of Arms Control as a captain in the Navy and ha'nng worked to 
achieve the test ban which has be^ a sound treaty. 



It is my view that the United States entered an era wlion we lind 
the opportunity to achieve significant reductions in strategic arms ex- 
penditures, at parity, liad we negotiated skillfully and had we re- 
mained tough and firm with the Soviets. 

I believe that the deal that was arrived at to achieve the SALT I 
Treaty and interim executive agreement was one that represented the 
absolute maximum in compromise on the part of the United States and 
the absolute minimum in compromise on the part of the Soviet Union, 
and that we were accurate in t^tifying before the Congress that it rep- 
resented for that moment in time an asymmetrical parity. They had 
some advantages ; we had some advantages. We were prohibited from 
overcoming theirs; they were not prohibited from overcoming ours and 
we made it clear it was mandatory that the strategic budget of the 
President be supported in subsequent years if SALT negotiators were 
going to be able to conclude a good deal, at parity, and hopefully at 
reduced expenditures. 

Regretfully, the Congress did not pass those strategic budgets and 
therefore the negotiators, in their own words, lost negotiating 
wampum. 

Even more regretfully, in my judgment, the administration has 
elected not to inform the Congress of massive violations of the deal as 
it was explained to the Congress. That is, the Congress was assured 
that there was not only a treaty and interim agreement ; there were not 
only bilateral supporting documents to whicn both sides had agreed, 
but the Congress was also assured there were unilateral declarations 
by the United States as to the conduct we would not accept from the 
Soviet Union in order to make sure this deal made sense instead of 
becoming a grotesoue mockery. 

In actual fact, the Soviet Union has, in my judgment, violated the 
basic treaty, the supporting agreements, the unilateral declarations, 
and this administration has never informed the Congress in any of- 
ficial way, other than in answer to ouestions before a subcommittee of 
the Senate, prodding questions of these massive violations and there- 
fore we now have a new strategic arms relationship, one of which the 
Congress has never been informed ; one in which the Soviets have great 
advantages over the one the Congre^ thought it approved. 

In my judgment, the country is worse off than it would have been 
had we continued to try to work toward parity and expending the 
necessaiy sums to insure the Soviets joined us in reducing 
expenditures. 

Chairman Pike. Admiral, one of the things which I think concerns 
all of the members of this committee is the allegation that information 
of this gravity is systematically withheld from Congress. 

I am particularly interested in your statement on page 8 to the effect 
that at the time the SALT I agreement was being sold to Congress, 
there was in existence a secret agreement which not only was the Con- 
gress not told about, but you also Imow that the Joint Chiefs of Staff 
were not told about it and you believe that the Secretary of Defense 
was not told about it, is that accurate ? 

Admiral Zumwalt. That is correct, sir. 

Chairman Pike. I find this incredible. 

You go further and state that this secret agreement allowed the 
Soviets to do certain things with their old submarines, to our detriment. 
Did it allow us to do the same things to their detriment ? 
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Admiral ZuMWALT. No, sir ; it did not. 

Tlio agreement was apparently signed because of the fact that Mr. 
Kissinger recognized that among the many sloppy loopholes that had 
been left in tlie original SALT I arrangement was one that made it 
possible for the Soviet Union to turn in the relatively unsophisticated 
and disolescent “G” class missiles on their G-class submarines as part 
of tlie compensation as they built up to the huge advantage they were 
given in sea-based missiles. 

They had-to destroy 20 percent of their 60 percent advantage in land- 
based missiles in order to go up to the authorized 33 percent advantage 
in sea-based missiles. 

Because of sloppy drafting, they could turn in about 70 missiles 
from their *‘G** missile submarines. 

This fact having been observed, Mr. Kissinger apparently went 
in secret to Dobr 5 min and worked out an interpretive agreement which 
was designed to close off the Soviet right to use those G-class missiles 
as compensation and did so, but, because of, again, dreadfully techni- 
cally sloppy drafting, drafting which should nave been cleared with 
technically competent people m the Department of Defense and the 
Secretary of Defense and the Joint Chiefs of Staff, left a great big 
truck-sized hole in the interpretive statement that would have author- 
ized the Soviets to install missiles — on diesel submarines — of a new 
type just as long as they had never been installed on a nuclear subma- 
rine built since 1964. 

Chairman Pike. Without any limitation? 

Admiral Zumwalt. There is some disagreement as to whether or 
not they could have gone up to just 210 missiles or whether they 
could have gone up to any number. At the very least, they were author- 
ized, under this sloppy wording, 210 additional missiles. 

Chainnan Pike. Mr. McClory. 

Mr. !McClory. Thank you, Mr. Chairman. 

I am very interested in your testimony. You have referred to an 
article which yon coauthored, as well as other articles which charge 
the Soviets with violations of SALT I.' 

First of all, Admiral, at the present time you are in civilian life and 
you are either a candidate or you intend to become a candidate for 
public office — I think for the U.S. Senate — is that right? 

Admiral Zumwalt. I am in what is called “the testing stage.” Per- 
haps you can tell me whether that is a legitimate political phrase. I 
expect to make a decision by February or March as to whether or not 
to run for the Senate in the State of Virginia. 

Mr. McCr/)RY. It seems to me from your testimony you feel that if 
you had been Secretary of State and negotiating the SALT I agree- 
ment, you would have done it quite differently, and we would have a 
much ratter understanding today with the Soviet Union. 

Admiral Zumwalt. I think if you will check my answer, Mr. Con- 
gressman, I said from where we are at now I believe we would have 
been better off had we not done so ; but that is in the light of our fail- 
ure to inform the Congress and our failure to call the &viets on their 
cheating. 

Mr. McClory. You criticized the negotiations. You feel that, in addi- 
tion to the people the Secretary had in the room with him, he should 
have had other personnel there^^efense personnel and perhaps you — 
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at the time he was negotiating, because Dobrynin or the Soviets had 
military personnel advising them. 

Now, you do criticize that, don’t you ? 

Admiral Zumwalt. I do ; yes^ sir. 

Mr. McClory. You also criticize the fact that Secretarjr Ki^inger 
was using an interpreter whose native language was Kussian instead 
of a man whose native language was En^ish, don’t you ? 

Admiral Zumwalt. I don’t raise that. However, I do consider that 
a serious flaw ; yes, sir. 

Mr. McClory. In these private discussions with the Secretary and 
Mr. Dobrynin, isn’t there an agreement with respect to confidentiality 
which they subscribe to so that this business of reporting what Mr. 
Kissinger said and what Mr. Dobrynin said would be a violation of 
that confidence — if all the reporting that you would like was done? 

Admiral Zumwalt, Absolutely not. All I am suggesting is that the 
United States should give itself the same efficiency that the Soviet 
Union gives itself. They had their missile production chief Smirnov 
in the room. We didn’t have a single technically competent man in 
the room and therefore it is no wonder that the Soviets were able to 
achieve an agreement that was full of ambiguities. 

Mr. McClory. You would have done it quite differently. 

Now, why don’t you make yourself available to become Secretary of 
State instead of running for the U.S. Senate? Then you could cor- 
rect all these things that you find fault with in Secretary Kissinger’s 
administration. 

ChairmamPiKE. Will the gentleman yield to me just very briefly? 

Are you sure there is a vacancy ? 

Mr. McClory. I have an idea that with many of the attacks on him, 
^ the Secretary of State might be very happy to turn over the reins to 
someone else. 

Let me say this : We criticize the fact that the Soviets have taken 
some of these missiles and they have put them on old-type submarines 
tliat they had, and we have let them get away with doing that on the 
basis that that is the way they wanted to interpret part of the agree- 
ment — wo sort of acquiesced in that; is that about right? 

Admiral Zumwalt. Sir, the opportunity for the Soviets to dorthat 
was created by tlie secret agreement. Once the secret agreement was 
discovered with Soviet collusion, once the Soviets tijpped us off about 
it existing, we then put enough pressure on the then secretary of State 
so in the Standing Consultative Commission that loophole was closed 
off. But we had to pay something for it. 

Mr. McClory. They wouldn’t agree that was a violation, would 
they ? 

Admiral Zumwalt. With regard to that 

Mr. McClory. The Soviets wouldn’t agree that they violated the 
agreement at all, would they ? 

Admiral Zumwalt. I don’t think I contended that that specific pro- 
tocol was a violation of the agreement. 

Mr. McClory. You did say that we didn’t get anything in return. 
Do we have any old submarines that we want to put some other mis- 
siles on? 

Admiral Zumwalt. ^e point. Mr. Congressman, is that the Soviet 
Union was given a unilateral advantage by virtue of a sloppy nego- 



tiating deal and then we had to pay something additional for it to get 
them to close that sloppy loophole off. 

Mr. McClory. You are very good at criticizing SALT I and the 
cheating that ensued. Are you against having any nirther negotiations 
as far as SALT II is concerned ? 

Admiral Zumwalt. No; as I pointed out, I have been for arms con- 
trol goii^ all the W8^ back to 1962. 

Mr. McClory. 'W^y negotiate with a country that violates all its 
agreements? They violated tlieir treaties and agreements before SALT 
I cRme along, didn’t they ? 

Admiral Zumwalt. I would be delighted to introduce for the record 
a three-piece lecture on that which I have coauthored entitled “De- 
tente,” where we suggest exactly what we ought to do. 

The first thing is a “truth-in-packaging” policy. First, report accu- 
rately to the Congre^ and the people about Soviet cheating. You can’t 

g et an ywhere in this democracy unless wo keep the people and the 
ongress informed, and this administration has not. 

[Note. — The text of the lectures referred to is in the committee files.] 
Sir. McClory. Do you feel that it would have been possible for the 
Secretary of State to have gotten the Soviets to agree to more specific 
language which would have bound them more precisely tfnd prevented 
them from interpreting the agreement the way they see fit? 

Admiral Zumwalt. Yes, sir; there is no doubt in my mind that we 
would have been able to get more precise language. 

Mr. SIcClory. You think we could ? 

Admiral Zumwalt. Yes, sir. There is no doubt in my mind that 
we would have been a long way farther down the road toward true 
arms control and parity had we called the Soviets’ hand instead of 
colluding with them to cover up their cheating. 

Chairman Pike. The time oi the gentleman has expired. 

Mr. Aspin. 

Mr. Aspin. Thank you, Mr. Chairman. Admiral Zumwalt, in your 
prepared statement you said that the Soviets have violated the accords 
as presented to Congress, and then I think you said something a little 
stronger. Is it your view that the Soviets have in fact violated the 
SALT agreements, or that they have violated the agreements as pre- 
sented to Congress ? 

We realize that they were oversold to the Congress and a lot of things 
were implied or stated to Congress which in fact, it turns out, was 
not how the agreements were written. 

I am curious-as to what you believe they have violated. 

Admiral Zumwalt. I believe that the Soviets have violated the basic 
treaty both with regard to their cheating in the antiballistic missile 
radar tests and with regard to their deployment of a whole new anti- 
ballistic missile radar at Kamchatka, t also believe that the Soviets 
have violated the agreed interpretations and I believe that the Soviets 
have done those things which the United States strongly stated toYhe 
Congr^Sr^the administration stated to the Congress — it would not 
accept in unilateral declarations ; so I believe that the Soviets have to 
be accused of violating all three forms. 

Mr. Asfin. What would be of particular concern is whether they 
violated the accords, ^^ether they violated the unilateral statements 
may be unfortunate and perhaps tne Congress should have been better 
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apprised of what the unilateral statements were— that they were noth- 
ing more than unilateral statements. 

I am trying to separate out the problem of what Congress was told 
about SALT from what in fact SALT really does. 

One of the thinj^ that worries you about the violation of the agree- 
^ ment itself, are things that we might, if we had a court of law, make a 
‘ case in. You would say that the testing of the radars in the ABM mode 

is one and the Kamchatka situation is another. 

Admiral Zumwalt. And interference with national means of detec- 
tion is a major third. 

Mr. Aspix. I don’t know how much of this we can do m public 
session. Do you want to try a while ? 

Chairman Pike. Let mo just say it is the intention of the Chair to 
go around once in open session ana then go into executive session. 

Mr. Aspin. Do you want to try to go into this a little more in open 
session ? 

Admiral Zu3iwalt. All right. 

Mr. Aspin. Outline for me, if you can, the violations as they oc- 
curred in these areas. 

Admiral Zumwalt. First, as I said, Mr. Aspin, I think anyone who 
is as careful and precise as you are, about calling the hand of people 
in the executive branch, should take a different view from what you 
have just expressed about the administration’s failure to inform the 
Congress on violations of the unilateral declaration, because that has 
prostituted the whole agreement. 

Mr. Aspin. I am not in any way trying to defend it. Let me make 
that absolutely clear. I am not defending the fact that detente and 
SALT have been oversold to the American public. What I am trying 
to get at is — going to a more legal question — wherein, exactly, lie the 
violations. 

Admiral Zujiwalt. Kow that I have found you, Mr. Aspin : 

The violations are of the following types : Two, we have just dis- 
cussed. Violations of the basic treaty itself. There is, in adddition, in 
my judgment, a violation of the agreed upon interpretation with 
re"ga rd to the increased size of silos 

Mr. Aspin. The agreed upon interpretation says that they cannot 
increase the silo dimensions by more than 10 or 15 percent. 

Admiral Zumwalt. Yes. 

Mr. Aspin. Dimensions. Now, wherein have they violated that? 

Admiral Zumwalt. I believe that accurate analysis of the intelli- 
gence data will demonstrate that there is no way to conclude that the 
Soviets have stuck to less than 15 percent with regard to the additional 
depth of their silos, and I believe they have in fact gone beyond it j and 
I believe that this, in part, is how they achieved the huge additional 
volume of their silos. 

Mr. Aspin. You are claiming that in fact they have gone beyond 15 
j>ei*cent in the depth of their silos ? 

Admiral Zumwai/t. lam saying it is possible. That is a separate 
matter. I also would point out in the congressional hearings on the 
history of the negotiations, I think it is made dear that tlie Soviets 
indicated that they would not interpret thife to allow them to ^ to 
two dimensions. Furthermore, Secretary Kissinger has stated flatly in 
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the executive branch, but not in the Congi’ess, that the Soviets lied to 
him with regard to their plans in this regard. 

^ Mr. Aspi^f. You believe they are going to more than two dimen- 
sions ? Are these both new f acts ? 

Mr. Johnson. It hasn’t been established as a fact. 

Mr. Aspin. These are new facts that he is claiming. 

"What I think is widely accepted in the American community is 
that the Soviets have indem gone to 10 or 15 percent in more depth, but 
I have never heard anybody say they have gone beyond that ; and in- 
deed it has been argued as to whether they can go the extra 10 or 15 
^rcent in the other dimension, but it also has been argued that they 
haven’t done that yet are arguing that they have ? 

Admiral Zumwalt. Yes. I uiink the difference of view depends 
upon what dimension one puts on the original diameter. That is, the 
missile had a shape like this, and they have now filled in the whole 
diameter alLthe way across. 

Chairman Pjke. The time of the gentleman has expired. 

Mr. Treen. 

Mr. Treen. Admiral Zumwalt, let me see if I understand you cor- 
rectly about one of the statements you made. I am not sure how you 
used the term, in what context, but did you suggest — I think you used 
the word ‘^colluding” — ^that there was collusion on the part of Secre- 
tary Kissinger with the Soviet representative with regard to the 
SAL«T treaty? 

Admiral Zumwalt. I used the word “colluded” and meant it in 
the following context : that is, the Soviets are lying to us about their 
cheating, and Secretary Kissinger has not informed the Congress or 
the public about Soviet cheating. 

Mr. Treen. The period you refer to is after the treaty, is this 
correct? 

Admiral Zumwalt, That is correct. 

Mr. Treen. Let me ask you a couple of things about your state- 
ment. On page 6 you talk about Secretary Kissinger not having a 
single Pefense or technical man there when the SALT agreement 
was concluded. Are you saying that he did not have access to this 
expertise? 

Admiral Zumwalt. I am saying in my judgment he did not want 
them there. 

Mr. Treen. Do you mean in the room when they concluded this 
thing, or are you saying he didn’t have access to these people — that 
they were not present but were available? 

Admiral Zumwalt. There were technical people and Defense people 
available in Moscow. They were not in the room. They were not privy 
to the changes as they wew negotiated in those final hours. 

Mr. Treen, You are entitled to your view, but I don’t understand 
why they have to be in the room when the negotiations are going on. 
If the negotiator is utilizing information available to him, and has 
access to the information, I don’t know whether mere presence in the 
room is necessary, if what you say is correct. 

Admiral Zumwalt. My point is exactly that, Mr. Treen — that they 
were not privy to the changes. Those changes were not checked with 
technical or Defense people. Those changes made major ambiguities 
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in the deal that were not checked, and the deal was signed without 
- any opportunity on the part of the Secretary of Defense or the Joint 
Chiefs of Staff to reclama these ambig^uities. 

Mr. Treen. If what you say now is correct, I think that is a very 
important point. 

Let me question with respect to your statement on page 8.^ You 
‘ - talk about this agreement that the chairman asked about earlier. I 
am similarly dismayed, if it is true, about an agreed-upon interpre- 
tation between this country and the Soviet Union regarding the defi- 
nition of a modem ballistic missile. Who signed this agreement ? 

Admiral Zumwalt. It was signed, as I recall, by Mr. Kissinger in 
his capacity as National Security Assistant, and Mr. Dobr3mm. It 
was not, as I recall, ever known, even to the Secretary of State, who, 
of course should, of all people, have been aware of it. 

Mr. Treen. It was not known to the Secretary of State. What did 
we lose ? 

Admiral ZrawALT. Mr.^gers was not aware of it. 

Mr. Treen. Neither the Secretary of Defense nor the Secretary of 
State was informed, according to your statement. 

Admiral Zumwalt. That is correct. 

Mr. Treen. For how long did that condition last? How long was 
it after the agreement was signed before they were informed ? 

Admiral Zumwalt. Eleven months. About the 7th or 8th of June, 
the Soviets made the mistake of referri^ to it in their discussions 
with U. Alexis Johnson, head of our SALT delegation, who came back 
with a message asking in effect, “What’s up ?” 

Mr. Treen. After we concluded this agreement, in the interim, have 
we suffered a loss because of this ? 

Admiral Zumwalt. No; because after it was discovered, the United 
^ 0 ^ States closed off the loophole. 

Mr. l^EN. Before any damage was done ? “ 

Admiral Zumwalt. No ; in the sense that we had to pay something 
for it. 

Mr. Treen. Wliat did we have to pay ? 

Admiral Zumwalt. That is almost impossible to ascertain, as is 
everythingelse about this deal ; but in the final 

Mr. Treen. We didn’t have to pay anything then ? 

Admiral Zusiwalt. We can prove we had to pay something, but it is 
impossible to say what; because in the final day, when the Soviets 
finally fell off the original wording of that secret agreement and agreed 
that this did not give them the right to install modem missiles on 
diesel submarines, it was part of a logrolling session in which there 
were four or five different issues resolved. We gave in on some, and- 
they gave in on some. We bought that one twice. 

Mr. Treen. Did I understand your opening statement testimony to 
be that the Congress didn’t even supply the appropriations necessary 
for us to undertoke tfi^ research and development, weapons procure- 
ment, and so forth, that were allowed under the SALT Treaty ? Did 
I understand you to say that ? 

Admiral Zumwalt. What I said, Mr. Treen, was that it was made 
quite clear that if we were going to-have true parity in round 2, we 
had better have support for the President’s strategic budget and that 
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we have never had ; that the Congress has every year cut those strategic 
bud^ts and therefore, in the words of our negotiators, deprived them 
of the negotiating leverage they needed to achieve parity in SALT II. 

Mr. TmsEN. As a matter of fact, when you testified as head of the 
Navy before the Armed Services Committee, you complained the Con- 
gress wasn’t doing enough to keep our Navy up to a level that you 
thought it should and there had to be some tradeoff on short term 
needs and long term needs. Is that correct ? 

Admiral Zumwalt. And I also testified to my conviction that we 
must fund strategic programs in order to have parity and reduce 
expenditures in the long haul. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Milford. 

Mr. Milford. Thank you, Mr. Chairman. 

I would like to put one question on the record here about something 
I think you would be competent to speak to. 

There has been a lot of discussion in Congress about the proposition 
of our publicly revealing the CIA budget figures, and our publicly 
revealing this Nation’s total intelligence budget figures. 

In your opinion, would such a revelation be wise, or would such a 
revel ation harm our national defense effort I 

Admiral Zumwalt. In my judgment, the revelation of information 
like that does harm our national defense effort. 

On the other hand, in my judgment, the situation we have arrived 
at today in this country — total loss of credibility on the part of execu- 
tive leadership — ^has made it almost mandatoij that those disclosures 
be made if we are going to restore confidence in our institutions. So I 
think we have lost and we have gained. 

Mr. Milford. I am not sure whether you answered my question 
affirmatively or negativ^. 

Admiral Zumwalt. We have hurt ourselves in a military sense, 
clearly. We have helped ourselves to remain a democracy. 

Mr. Melford. In other words, if I hear you correctly, you say it 
should be revealed, even though you are at the same time saying it is 
going to hurt? 

Admiral Zumwalt. Yes, sir. 

Mr. Milford. You mention the possibility that you would enter a 
race for the Senate. Admiral, what party’s primary would you be 
entering? 

Admiral Zumwalt, I am a member of the Democratic Party, Mr. 
Congressman. 

Mr. Milford. Normally, when a retired high-level Defense official 
testifies before a congressional committee, he is carefully briefed by 
his former branch or department on activities and events that have 
occurred subsequent to his retirement. 

In your statement, you testified that DOD elected not to provide you 
with such a briefing, but suggested you appear as a private citizen. 
This strikes me as a bit imusual. In your opinion, why did DOD follow 
this particular procedure? 

Aamiral Zumwalt. I think it is quite understandable, Mr. Congress- 
man. I did not go to the Navy because I did not feel it was fair U> put 
the Navy in that position. I went, instead, to the official who hanales 
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the SALT biisiness in the Department of Defense, and asked liim to 
got a ruling from the Secretary of Defense. 

I have iSen quite critical of this administration's failure to inform 
the Congress and the people of Soviet cheating and of Soviet mis- 
behavior under detente, and it was quite obvious that the Department 
of Defense consulted with the White House, because the news that I 
was going to appear here appeared in one of their favorite columns, 
you know, soon afterward. 

There is, I think, an all-pervasive fear in the defense establishment 
of Secretary Kissinger. 

Mr. Milford. Do you have any personal ax to grind with Dr. 
Kissinger? 

Admiral Zumwalt. Xo; I do not. I consider him a man who is ex- 
tremely skillful at making strategic defeat look like tactical victory. 

Mr. Milford. One final question: Should you enter politics, would 
the SALT agreement, and the alleged boner "committed by the admin- 
istration, become an issue ? 

Admiral Zumwalt. Yes, sir, in my opinion it should be one of the 
major issues in campaigns in 1976. It goes right back to the fundamen- 
tal principle of tliis country : TJie right of the people and the Con- 
gress to know. 

Mr. Miltord. Thank you, Mr. Chairman. I yield back the balance of 
my time. 

Chairman Pike. Mr. Kasten. 

Mr. Kasten. On page 3 of your statement, you say that there are 
four reasons for the low forecasts. The one that concerns me the most 
is a bias which stems from this administration’s failure to understand 
Soviet strategic objectives. 

What is it this administration fails to undeistand having to do with 
these objectives ? 

Admiral Zumwalt. This administration has talked about detente 
as though both sides look at it from the same context. This administra- 
tion has described detente in essence as a period of mutual accommo- 
dation between the super powers. It does not understand that the So- 
viet Union looks at detente as an opportunity to sow euphoria in this 
Nation and to gain for themselves an additional tool with which to 
shift, as they describe it, the correlation of forces, in order to moke 
detente irreversible, as they describe it. 

In other words, they see detente as a series of accommodations by the 
West to a shift in the correlation of forces, superior military-economic- 
technoWical power by the Soviet Union. 

Mr. Kasten. We talk about cheating. We talk about lack of infor- 
mation. Why is it, do you think, that our administration right now is 
hiding the cheating, is not being forthcoming with the public ? What do 
you think motivates it I 

If this in fact is the case, what do you thuik motivates the admin- 
istration to cover up the cheating, so to speak ? 

Admiral Zumwalt. I believe tliat is a complex question and requires 
complex answers. 

First, I do not believe that this President has gone into sufficient 
depth on the subject matter we are discussing today, really, to have 
the same set of insights. 
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Second, he has not been informed of the gross nature of Soviet mis- 
behavior, not only with regard to cheating in SALT, but with regard 
to dicati ng in the whole held of detente. 

Third, I believe there is a political commitment on the part of Sec- 
retary Kissinger to the success of detente that has made him, in effect, 
apologize to himself and for the Russians for these deals, and reluc- 
tant to leport. Indeed, leluctant even to have the intelligence people 
report to nim. 

Mr. Kasten. Do you mean a political commitment or a personal 
commitment? A political commitment on behalf of the Secretary of 
State? 


Admiral Zumwalt. I think political and personal are the words I 
would like to use. 

Mr. Kasten. You keep alluding to some kind of conspiracy or some 

S of people who are trying to hide things from another group of 
i. It seems to me awfully difficult to bemn with the assumption 
that there are key leaders in our country who are in fact trying to 
cover up Soviet cheating on SAI/T. That’s essentisdly what you are 
saying; isn’t it? 

Admiral Zumwalt. I do not use the word “conspiracy.” I think I 
liave made it clear that my view with regard to the President is that 
he hasn’t gone into the deal in enough depth to understand it It is a 
very commicated deal and takes a of study to understand, and the 
nature or the intelligence information concerning Soviet cheating 
takes hours and hours to get on top of and indeed has been debated for 
hours and hours within the executive branch — for hundreds of hours. 

The key thing is that this same degree of concern hasn!t been com- 
municated to the cognizant congressional committees in any official 
way. Congre^ 'has had to pry it out in response to specific questions-^ 
one subcommittee of the Senate has done so, and now hopefully this 
one will. 

It is a very, very serious situation. " 

I don’t want to deal more than that with the motives ; but I can tell 
you the practical fact is that the Congress has been deceived and 
misled, and the public has been deceived about Soviet behavior under 
detente. 

Mr. Kasten. Would you agree that the Congress has been somewhat 
negligent in exercising its responsiHlities in this regard as well f 
A<uniral Zumwalt. Yes, sir, 1 do think that is the case. I think that 
the work of this committee should have been begun in more cognizant 
committees — the Armed Services Committee and the foreign policy 
committees — ^much earlier. 

Mr. Kasten. On page 10 of your statement, you touched on what 
you refer to as a form of Soviet cheating, which I think is probably 
me most important: Their interference with our national means of 
detection, which has produced a serious reduction in our ability to 
check against Soviet cheating. 

If that in fact is going on — if we are being seriously hampered in 
our ability to monitor their efforts— then really all of the agreements 
on paper are meaningless. If we don’t have an ability — independent 
ability — to verify this information. 
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You are saying here that these efforts have produced a serious re- 
duction in our ability to check the Soviet cheating. Gould you describe 
that more completely? 

Admiral Zumwalt. I think the details of that kind of cheating prob- 
ably o^ht to wait for the closed session. 

Mr. Kasten. Do you share my concern about that particular point? 

Admiral Zumwaw. I do. That is why I suggested it is in and of 
itself the most positive indicator among a whole series of indicators, 
and it is what makes it extremely difficult for me to understand why 
this administration has been unwilling to call the Soviet hand and to 
report it to the Congress. 

You would think that there is nothing so frightenin^bout going to 
the Congress and saying, ‘‘Look, we have been had. We bought the 
Brooklyn Bridm” 

I recognize that causes some ^litical problems, but surely if it’s 
good for our country it ought to oe done. It hasn’t been done. 

Now, through the courtesy of a friend I saw an analysis NSC did of 
the Bagley-Zumwalt articles and there were a whole series of straw 
men put up and shot down, rather than dealing with the fundamental 
problems with which this article deals — ^namely that we have gross 
Soviet misbehavior in SALT that has not been reported to the people, 
has not been reported to the Congress, and is being apologized for 
rather than reported. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Lehman. 

Mr. Lehman. We tliink of the statement in Hamlet : “A custom more 
honored in breach than observance.” That seems to be applicable to 
the SALT agreements. 

Admiral Zumwalt. Yes, sir. • 

Mr. Lehman. You say unequivocally that the Russians have cheated. 
Have we ? 

Admiral Zumwalt. To the best of my knowledge and belief we have 
not. I don’t think under our system it is possible. With the newspapers 
looking over our shoulders, and with the Congress looking over the 
shoulder of the executive branch, I think it is impossible for this coun- 
try even to consider cheating. 

’Mr. Lehman. Put yourself on this position : There is one thing we 
have learned on this committee— that sometimes this country does not 
always behave angelically; but this is a real world, and sometimes we 
have to make compromises to survive. Is there an 3 d;hing that this 
country has done in regard to the SALT agreement that, if you were 
in the Russian bureaucracy, you would think would be cheating? 

Admiral Zumwalt. No, sir. If I were a member of the Russian 
bureaucracy, and had done my homework, I believe I would know that 
there was no way for the United States to do research and develop- 
ment or force level work T^thout having it funded by the Congress, 
and that, therefore, there is no way that the executive branch could 

f et away with it. And I believe if 1 had done my homework I would 
elieve there is a zero probability of collusion TOtween the Congress 
and the executive branch. 

Mr. Aspin. Would the gentleman yield ? It is not research and devel- 
oprnent that is covered by the SALT accords. Research and develop- 
ment is practically not controlled at all. 
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If you were a Soviet, in the Kremlin, looking at what the United 
States is doing, wouldn’t you be suspicious of those 40 to 60 covers that 
we have on our Minuteman missiles i 

Admiral Zuhwalt. It is my understanding that the Soviets raised 
that with us, and we immediately removed the covers that were there 
for the purpo^ of helping cement to dry. Whereas, whenever we have 
raised a question with the Soviets, the majority of times they have lied 
to us in response, until we have given them some kind of photographic 
or other evidence and then they have given us an ambiguous answer, 
which has been accepted. 

I believe if I were a Soviet I would be shaking my head in wonder 
that the Americans are letting us get away with what they are letting 
us get away with. 

Mr. Aspin. But we have not removed those covers from the Minute- 
man and in fact they still go up when we need cement to dry. It is all 
right for us ta say that is the reason, but how do the Soviets know ? 

The point is, there is some ground — if you were in the Soviet Union 
with your frame of mind, there is no question you would find things 
we were doing which you would consider violations. Whether they are 
or not is something else. 

Admiral Zxjhwalt. If I were in the Soviet Union I would know I 
would have so much more information, more relevant than anything 
that could go on with 2 or 3 days coverage of a silo, by just sitting in on 
open hearings like this and reading what the newspapers say about 
it 

Mr. Asfik. We are not talking about information. Even with the 
information available. 

Admiral Zumwaw. There is clear-cut as 3 rmmetry of the means of 
intelligence collection — Soviet interference with our national means of 
detection cuts off the one umbilical we had to check on them. 

Mr. Aspin. One of the ways in which they might, interfere with 
means of verification is covers. That point they might raise about lis, 
but we, of course, could raise that about them. Ihey do the same thing. 

Other things are the telemetry, encoding of telemetry on the missiles. 

There was another thing mentioned in several articles that I have 
seen that they have somehow interfered with our surveillance radars. 

When you say there is increasing interference with U.S. intelligence 
collection, which one of those is it I 

Admiral Zumwalt. I refer to all those and others. 

Mr. Lehman. I would like to adress one other question to the wit- 
ness : A group of CJongressmen was being briefed by one of the high- 
ranking people of the State Department who made the statement that 
detente aoes not apply to the Mideast. Does the SALT agreement 
apply to the Mideast as part of d6tente ? 

Admiral Zumwalt. Detente does not apply to the Mideast. It didn’t 
apply to Southeast Asia where the Soviets helped Hanoi violate the 
truce after supporting the truce — ^helped them with equipment and 
strategic guidance. It did not apply in the case of the Soviet commit- 
ment under the summit agreement to provide crop forecast informa- 
tion. They failed to do so, while they have furtively purchased our 
grain, and it did not apply in the Middle East where they failed to 
warn us of the impending crisis — as they removed their advisei's, de- 
ployed their troops, and went on alert 8 weeks before we did. 



Mr. Leiibian. There are many questions about the SALT agreement 
and the SALT violations. Mv concerns are the other nuclear dangers 
and future nuclear threats. At least, now, with SALT we know who 
the enemy is. 

But isn’t there an over-emphasis on the present enemy — the immedi- 
ate threat — rather than the more difficult and perhaps more serious 
problem of future nuclear proliferation? 

Some day, somebody will blow us up and we won’t know who it was. 

Admiral Zumwalt. You have to look at SALT as having accom- 
plished the following : It achieves for the Soviets a cover which per- 
mitted them to go ahead and do almost exactly what they planned to 
do, by using ambiguities and cheating; and it created euphoria in the 
United States, which reduced the U.S. spending for strategic budgets; 
and, therefore, together these effects collectivdy added to the Soviet 
advantege in strategic weaponry. 

Chairman Pike. The time of the gentleman has expired. JMr. 
Johnson? 

Mr. Johnson. I think tlie record should reflect that the committee 
has access to information which has been classified and which contra- 
dicts most of the testimony given by Admiral Zumwalt. I would like 
to direct my questions, then, with respect to specific articles of the 
SALT agreement 

First of all, 1 would like to ask the Admiral : Wlien did you leave 
the Navy? 

Admiral Zumwalt. On the 1st of July 1074. And, Mr. Johnson. I 
do not believe that the (^mmittee has done its homework if it concluaes 
the information which it has been given contradicts what I have said. 

Mr. Johnson. Admiral, I don’t have any way of veri^ing what our 
secret documents say or whether they are accurate. Neither do I have 
any way of verifying that what you say is accurate. It does seem to ine 
that your generalized statements are more critical and political in 
nature than they are specific, and 1 would like to get to some of these 
specific violations in a moment. 

While you were Chief of Naval Operations, did you make any of 
these allegations publicly? 

Admir^ Zumwalt. While I was Chief of Naval Operations I testi- 
fied to my great concern about military developments before four con- 
gressional committees each year and at the time 

Mr. Johnson. So you were providing information to the Congress 
in contradiction to what you earlier said ? 

Admiral Zumwalt. I am talking about my concern about the trend. 

Mr. Johnson. I am talking about the specific allegations of Soviet 
cheating which has been covered up. 

While Chief of Naval Operations, did you make any of tliese allega- 
tions publicly ? 

Admiral Zumwalt. I will have to check it for tlie record. My recollec- 
tion is that I did not. In Juno of 1974, which was my last month in 
office before Mr. Nixon went to Moscow, when we wore still concentrat- 
ing all of our energies on trying to head off an even worse SALT 
agreement- — 

Mr. Johnson. Admiral, my time is limited. I only have 5 minutes. 

Admiral Zumwalt [continuing]. I wrote about a 12-pa^ letter to 
the President expressing all these concerns. It had reached the point 



where we were just about ready, as the executive branch, to face up to 
the question of Soviet cheating, but we were still dealing with it within 
the executive branch. 

Mr. Johnson. You did not make these allegations publicly — other 
than this testimony before congressional committees — while you were 
CNO? 

Admiral Zubiwalt. That is correct. 

Mr. Johnson. Article 1 of the SALT agreement says, “The parties 
undertake not to start construction of additional fixed land-basea inter- 
continental ballistic missile (ICBM) launchers after July 1, 1972.” 

Have you any information that the Kussians are violating that 
agreement ? 

Admiral Zumwalt. That one gives the specific number. 

Mr. Johnson. * undertake not to start construction of addi- 
tional fixed land-based * . * * launchers.” 

Admiral Zumwalt. It is my belief the Kussians have violated that 
and lied to us about the way in which they have violated it. 

Mr. Johnson. You didn’t say so publicly while CNO but you are 
s^ing so now. What information have you received since you left 
office that you can’t share publicly! Because, as 1 understand it, when 
you leave office you lose your classification — ^you are not entitled to 
receive any secret information — is that correct? 

Admiral Zumwalt. I think I can say what I have heard. What I 
have heard is that the holes that were being built, that looked as though 
they should add up to more than the authorized total, did get com- 
pleted: that the Kussians have told us that they are command and 
control silos; that our intelligence community believes, with very 
minor modifications, they can m fact be converted to true silos; and 
that there is a distinct probability the Soviets might do that as part of 
a massive breakout — including the employment of mobile missiles and 
including the employment of ABM radar and so forth. 

Mr. Johnson. This says six missile launchers. Mobile launchers are _ 
not a part of the treaty, and both sides have agreed they are not part 
of the treaty. 

Admiral Zumwalt. My answer was specifically with regard to fixed 
launchers. , 

Mr. Johnson. I don’t know where you are getting your information, 
Admiral. 

Admiral Zumwalt. I explained to you in my statement that in my 
capacity as a sometimes newsman, I have access to a great deal of in- 
formation, something that used to worr}' me a lot more than it does 
today. 

Mr. Johnson. It is true that you are not legally entitled to have 
access to secret classified documents of the U.S. wvcrnment now that 
you are no longer an active member of the naval branch ; isn’t that 
correct ? Didn’t they remove your security ? 

Admiral Zumwalt. I have a classification. I have not used that classi- 
fication to obtain any information. I have stayed completely out of 
the strategic field with regard to that classification. 

Mr. Johnson. So you do not have access to CIA documents or De- 
fense Department documents! ^ ’ 

Admiral Zumwalt. That is right in the strategic field. 
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Mr. Johnson. Are you familiar with article II which reads : “The 
parties undertake not to convert land-based launchers for light 
ICBM’s, or for ICBM’s of older deployed prior to 1964, into 
landbased launchers for heavy ICBM’s of types deployed after that 
time” ? 

Any evidence of violation of article II ? 

Admiral Zumwalt. Yes, sir, violated as it was interpreted in the 
background discussions. There was an agr^d interpretation that said 
both sides agreed not to deploy a missile significantly larger than the 
largest light missiles. The Soviets have violated that and have de- 
ployed one that is 50-percent larger and has three to four times the 
megatonnage and throw weight. 

[Note. — Admiral Zumwalt subsequently amended the third sentence 
above to read : “There was an agreed interpretation that said both sides 
agreed that dimensions of land-based ICBM silos will not be signifi- 
cantly increased and a U.S. unilateral statement warning the U.I^S.R. 
not to deploy a missile significantly larger than Ihe largest light 
missiles.”] — 

Mr. Johnson. Under the same agreement, though, we have increased 
the capability of the Minuteman 2yo times, haven’t we? 

Admiral Zumw^alt. Yes; but our largest light missile was the Titan 
missile, and, therefore, w^e are completely legal and the Soviets are 
illegal and gained a monstrous tlirow weight and megatonnage 
advantage. 

Chairman Pike. Mr. Stanton. 

Mr. Stanton. Admiral, Dr. Kissinger, who negotiated SALT I, 
wore the hat of Secretary of State and was also the head of the Na- 
tional Security Council. Wasn’t he also Chairman of the Verification 
Panel ? 

Admiral Zumwalt. Yes, he was. 

Incidentally, it is my understanding that he has retained that, even 
though he inherited it as Special Assistant for National Security. 

Mr. Stanton. Isn’t that sort of a conflict of interest? The verifica- 
tion panel would have to call the shot on the violation that occurred, 
and therefore he would be knocking down his own agreement? 

Admiral Zumwalt. It is exactly the point; yes, sir. It’s like the 
Yankees playing the Dodgers with a Yankee umpire. 

Mr. Stanton. Or the fox guarding the chickens. 

Isn’t there a case involving the §A-5 radar issue, which is a good 
example of how this conflict of interest operates to play down Soviet 
"cheating? 

Admiral Zumwalt. Yes, sir. I might describe that a bit The SA-5 
radar began to be tested in ABM mode, according to intelligence 
briefings we were given for the latter part of my 4-year term ; and it 
is my understanding that since then there have been a major series 
of tests so conducted, that the evidence concerning these violations 
has been progre^ively reinterpreted to make it appear less and less like 
a violation, while the Soviets have completed over 1 year’s time a 
major series of tests that in my judgment would have clearly given 
them a capability some day to deploy the SA~5 radar in ABM mode. 
And they nave further added to their ABM system by installation of 
a long-range ABM radar in Kamchatka, again clearly in violation of 
the treaty. ~ 



Mr. Stanton. Can you tell us what happened at the December meet- 
ing of Dr. Kissin^rs Verification Panel! That is to say, in regard to 
violations that had occurred under the SALT agreement. 

Admiral Zumwalt. You are referring to December 1974 ? 

Mr. Stanton. That is correct. 

Admiral Zumwalt. It’s my understanding at that meeting he re- 
fused to get the Soviet answers by asking tnem about the data that 
we had. 

Mr. Stanton. And we decided not to raise the issue at the SCC meet*- 
ing in Geneva is that correct? 

Admiral Zumwalt. That is my understanding. 

Mr. Stanton. Even though the Defense Department wanted us to 
raise the issue? 

Admiral Zumwalt. Yes, sir, and even though the Deputy Secre- 
tary of Defense sent a letter urging that every effort be made to find 
out what was going on. 

Mr. Stanton. This highlights the obvious conflict of interest Dr. 
Kissinger had in heading the verification panel and being head of the 
National Security Council while he had negotiated the agi-eements. 

Admiral Zumwalt. Yes, sir, and the process occurs in a series of 
ways. Sometimes it is just by refusal to ask a question of the Russians. 
Sometimes it is asking the question but not reporting the answer to 
the rest of the executive branch. And sometimes it is just long delay in 
ask ing questions. 

Mr. Stanton. Was the issue finally raised in Auril of this vear, and 
are you aware that Dr. Kissinger’s Verification Panel officially stated 
that the issue was settled ? 

Admiral Zumwalt. I have been informed that that happened, and 
that subsequently there were tests that continued in the ABM radar 
mode in the Soviet Union. 

Mr. Stanton. And isn’t it a fact that those tests with regard to the 
SA-5 were continued all summer and that as of J^eptember 10, 1975, 
in an intelligence report, they had placed new SA-5 radars on the 
eastern peninsula — which is an additional violation of the SALT 
agreement? 

Admiral Zumwalt, That is my understanding. And further, that 
they have deployed their second huge long-range ABM radar in Kam« 
chatka. If they get one more they will have coverage all around the 
horizon, as I understand it. 

Mr. Stanton. Do you see any relief for the Congress or the Ameri- 
can people in Dr. Kissinger’s right-hand man being head of the Na- 
tional Security Council ? 

Admiral Zumwalt. No, sir. I believe the fact that Dr. Kissinger con- 
finues to preside over the Verification Panel meetings demonstrates 
tliere hasn’t Teally been a shift- in power. 

Mr. Stanton. And that Dr. Kissin^r does continue to preside over 
the Verification Panel even though he is no longer head of the National 
Security Council ? 

Admiral Zumwalt. That js my understanding. 

Mr. Stanton, Thank vofS[ V^ry much. 

Chairman Pike. We nave gone around once. It is my feeling from 
the questions that the members mi^ht well prefer to go around a sec- 
ond time and wait to go into executive session this afternoon. 



Admiral Zuimvnlt, I obviously have some difficulty with parts of 
your testimony. 

I first want to go back to something that Mr. Johnson said and ask 
him this : When you refer to those secret documents in our possession — 
which contradicts Admiral Zumwalt’s testimony — are you not refer- 
ring to the NSC critique of the articles which Admiral Zumwalt has 
written? 

Mr. Johnson. Yes, which evidently lie had access to. 

Admiral Zumwalt. I have seen that document and I consider it 
fatuous pettifoggery. 

Mr. Johnson. We ought to know wlio wrote it, then, so they have 
an opportunity to rebut. 

Chaiman Pike. I am not at all sure that it doesn’t tend to prove 
your point rather than to condemn your point — if the NSC is devoting 
Its efforts to discrediting what you say about SALT violations. Very 
frankly, I don’t know the answer, and I don’t think Mr. Johnson 
does: and I don’t think there is the expertise on this committee to 
know the answer as to what the facts are. But I am glad that we have 
established what it is that seems to contradict your testimony, and 
your characterization of what seems to contradict your testimony. 

I want to get back to something you said parenthetically in response 
to a question by Mr. Hasten. We may have strayed some distance from 
intoll igence here, but you did say there appears to be a reluctance on 
the part of the administration to receive from the D^artment of 
Defense evidence of Soviet violation. Can you be more specific on that ? 

Admiral Zumwalt. Yea, sir. 

I have to start out by an analogy. During the last several months 
before the summit meeting in 1974, I was told by the Secretary of 
Defense that he was under orders not to forward to the W[hite House 
JCS positions on the SALT agreement — on the prospective summit 
SALT agreements. They stacked up some 10 or 12 or 13 of them until, 
as I recall, in June, Senator Jackson held hearings to inquire as to 
what was going on ; and during the course of that meeting put every- 
body under oath and the facts came out that these documents were 
stacked up and they suddenly went to the White House. 

Knowing that, and observing what was happening with regard to 
the violations and the questions ^ing asked a^ut violations, I felt I 
could see a very clear parallel in the operation of the Verification 
Panel on ouestions of cheating. 

The U.S. head of U.S. members of the Standing Consultative Com- 
mission appeared to be under orders to report only to Henry Kis- 
singer — not to the Secretary of State’s side but to the NSC side — and 
not to the Department of Defense j and on questions which ostensibly 
were being asked and must have gotten answers, the answer didn’t 
come back to even the Joint Chiefs of Staff. 

Chairman Pike. Admiral Zumwalt, again, what troubles me is some- 
thing that we have seen before : Of course, in the past we'~talked about 
incidents which weren’t current. Now we are in a very treacherous area 
in discussing situations existing today; and the que^ion becomes: To 
what extent political judgments warrant intelligence reporting? 

Would you give me your analysis of that concern of our committee, 
as far as SALT overall is concerned ? 
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Admiral Zumwalt. I have to start out by saying what I say here 
is purely judgmental, because I cannot prove this impression. But my 
impression is that the intelligence community felt under great pres- 
sure not to report facts accurately but rather to tweak them in favor 
of policy. 

Chairman Pike. Admiral Zumwalt, your presence here has been 
alluded to, and perhaps to some degree criticized, on the assumption 
that you are a candidate for public office. I would only state that it is 
a burden which we all share. I do not think that it ill becomes a wit- 
ness any more than it ill becomes a questioner; and I do not know 
of any way we can avoid it — either as to questioners or on your part. 

Admiral Zumwalt. Thank you, Mr. Chairman. You will recall I 
said I would prefer not to testify. 

Chairman Pike. I do recall, and I thank you for being here. 

Would you state the nature of the error, wliich you referred to 
earlier, in the CIA’s costing of Soviet defense expenditures overall ? 

Admiral Zumwalt. Yes, sir. I am not competent to explain the tech- 
nical problem involved, but it became clear to me early in my 4-year 
tour that there had to be something of a major nature wrong with 
CIA’s cost model, because the things we saw the Soviet Navy pro- 
ducing just couldn’t have Wn built^in a system as inefficient as theirs 
for the costs which were being generated. The costs in that model were 
being calculated by calculating what it would cost for us to produce 
the same hardware. * 

It came out to dollars so much lower than we were spending that 
it just had to be wrong. We put our people to work, working with 
CIA , and over a period of about 3 years CIA remained steadfast in 
its conviction that they had the right dope. And then suddenly, about 
u the time I retired, they admitted that they had found what they con* 
sidered tojbe a sizable error. And it it my understanding that that 
adjustment is what went into the costing that Secretary Schlesinger 
spoke of in his speech in New York when he pointed out that the 
Soviets have outspent us in the strategic field by 60 percent and by 
20-25 percent in the conventional field since 1971. 

Chairman Pike. Mr. McClory. 

Mr. McClory. Tliank you. 

I would just like to supplement your statement and the Admiral’s, 
I think it was, that intelligence information was being warped by 
political decisions which were made. And I would like to observe 
_ further that political interests may affect the testimony given to this 
committee and some of the questions and answers which we are re- 
ceiving here; and I think we nave to be wary of that danger, too. 

Also, I would like to obserye that I think there is real dangerft) our 
entire international relations structure through testimony or* state- 
ments which indicate some kind of conspiracy or collusion in wliich * 
the Secretary of State is involved and in which it is alleged that he 
ha.s deliberately ignored intelligence — which I deny. 

I just want to make it clear that I think we have to weigh the testi- 
mony here and then reach some highly objective decision. 

Admiral Zumwalt. To help the committee in that regard I would 
be proud to take an oath and repeat the testimony, sir. 

Mr. McCi/)ry. I am not questioning your opinion, and I am not 
questioning your belief in what you are stating. On the other hand, 
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I watched former Secretary Schlesinger on “Meet the Press” last 
week, and he said in effect, “There are sufficient ambi^itics in the 
ajgreement that one cannot demonstrate conclusively that any par- 
ticular actions on their part” — on the Soviet’s part “is a violation.” 

You disagree with that ? 

Admiral Zumwalt. Categorically. 

Mr. McClory. Do you have any information that any single viola- 
tion has not been discussed or considered by the administration ? 

Admiral Zumwalt. No, sir; nor do I think anyone else in the execu- 
tive branch, other than Secretapr Kissinger, can answer that. In other 
words, I think it has been policy not to provide the Soviet answers 
to most officials who should get the information. 

Mr. McClory. You ^ated that more than 100 hours had been de- 
voted to discussion of the alleged cheating on the part of the Soviets. 
I do not want to deny that ^ey have cheated. Secretary Laird has 
asserted they are cheating and so have other people; so I do not think 
thei*e is any question in anybody’s mind about that. But I think there 
is no question in anyl^dy’s mind, either — or I don’t think anyone 
could cnarge — that the Secretaiy of State or the President or anyone 
else is being deceived by the Soviets. I tliink they are fully aware 
of what the Soviets’ tactics and actions and policies are. 

Admiral Zumwalt. It is just the Congress and the people who are 
being fooled. 

Mr. J^IcClory. Do you think that because this is discussed for moi*e 
than 100 houi*s by the administration, they should go on television 
and discuss it for 100 hours with the American public or spend 100 
horn's of congressional time on that subject? Isn’t it their job to dis- 
cuss this at the executive level ? 

Admiral Zumwaet. It is, but it is also their job to test the Soviets 
by asking questions. Many times they haven’t done that. It is also 
their job to report clear-cut violations of the deal as explained to 
Congi'ess, to the Congress. I simply cannot understand why the Con- 
gress would not want to know of a major departure from the strategic 
i-elationships— that the administration supported — by virtue of the 
clcar-cut violation of unilateral declaration. 

3ifr. McClory. I do not know that the Congress does not want to 
know about it. That is part of the purpose of this committee and this 
entire investigation that we are conducting, and it is the reason we are 
seeking your testimony and other information about the SALT agree- 
gient and the alleged violations. 

Let me say this : It is true, is it not, that when the SALT agreement 
was approved in the Senate the Joint Chiefs of Staff suppoited that 
agreement? 

Admiral Zumwalt. With a series of very careful caveats, which in- 
cluded that we counted on the national means of detecting; It stated 
it was contingent upon the Congress’ provision of adequate funding 
to get a better deal-iBi round and so forth. None of those things 
have come to pass. 

Mr. McClory. And we wanted the thing looselv enough drawn so 
that we could develop and deploy the Trident submarine too; didn’t 
we? 

Admiral Zumwalt. We wanted it precisely enough that we could 
deploy the Trident submarine. 





Mr. McClory. We wanted a precise enough loophole or precise 
enough language so we could continue to develop what we wanted to 
develop ? - 

Admiral Zumwalt. I think it is a very important point not to be 
confused about, Mr. McClory. We wanted a clear-cut legal way of 
doing the tiling that were necessary for the country. The Soviets 
wanted a clearly ambiguous way of violating the dear so they could 
carry out tlie programs they intended to carry out in violation of the 
spirit of SALT. 

Mr. McClory. I undei’stand your criticism of the agreement and 
that you would have negotiated it diffei’ently; but wo have before us 
an agreement which has been negotiated, and many people think it 
' was skillfully negotiated — notwithstanding the fact tliere are the tra- 
ditional violations which you expect from any agreement with the 
Soviets. 

Chairman Pike. Mr. Aspin. 

Mr. Aspin. Thank you, Mr. Chairman. 

Admiral Zumwalt, it has been said you are running for oiEce. Let 
me go on record saying I hope you do run for office and I hope you get 
elected. I think you and I have had our differences in the past, but I 
think having you around would genuinely raise the level of debate. 
Perhaps I should help you sometime. I will go down to Norfolk and 
endorse your opponent. 

Let me say, to get to the subject of the SALT violations, I think it 
is terribly important that we make what we are tiying to do here — 
what you are trying to say-^very, very specific, and not allow the thing 
to be clouded with fuzzy thinking or charges of violations where there 
is not in fact a case of violation. 

That is the only thing. I think it is terribly important that wo be 
very, very specific about where we think the violations have occuri'cd, 
as well os other things that have gone on, which arc contrary to what 
we think should go on. but are not really violations. 

For example, take what you were saying to Congressman Johnson. 
The 150 holes in the ground that the Sovi& are using, or say they are 
using, for command and control. That is not yet a violation oip article 1. 
Article 1 says that you can only have so many missiles, but they have 
not put missiles into those holes in the ground and you have got to have 
a crime before you can charge them with the crime. So just because 
they have a hole in the ground, which might be quickly converted to a 
silo for missiles, doesn’t mean they have violated the accords. That is 
terribly important. 

Also, the second point that Mr. Johnson raised about the light-to- 
heavy, which you also say they have violated — the conversion of light 
missiles. But they have not agreed to a definition of what a heavy mis- 
sile is. They have specifically said they would not. So, in their view 
they have liot violated the second article. I think it is terribly impor- 
tant that we be very careful when we say they have violated aiticle 1 — 
that we be very clear about what we mean. That is the only thing that 
I want to say. 

I think it is important that the issue be debated but this is a verv, 
very serious issue and we have a Presidential campaign coming up. It 
is just terribly important that unless we ai*e out to wreck the whole 
system — and I don’t believe you are out to wreck the whole negotiat- 
ing process — we not let the discussion get fuzzy or ragged at the edges. 



but that we be very careful and precise about what we mean and con- 
duct this in a rational manner. 

I would like to go beyond those kinds of things and give you a 
chance to talk a little bit about what your views are in light of our 
experience on SALT and so forth. As to what your views are on the 
future of SALT and detente and that kind of thing, you miglit say a 
littlf bit about that. 

Admiral Zumwalt. The first point I would like to make is that I 
share your concern that we be clear and precise in our thinking. That is 
why 1 insisted the article I coauthorized he. attached to the testi- 
mony — because I stand on that as accurately stated. In the testimony 
- today-we have discussed three forms of clear and j>recise cheating on 
the basic deal, in my judgment: The interference with national means 
of detection, th^A^M radar tests, and the installation of a whole new 
radar for long-range detection in Kamchatka. 

Mr. Aspin. We have some difficulty in talking about that in open 
se^ion. 

Admiral Zumwalt. No. With regard to the other points, I call those 
violations of the deal as explained to Congress. 

Mr. Aspin. That is where I want to w sure. I think we have to be 
very careful about this. I think we can both agree that the SALT 
accords were not adequately presented to Congress, that they were 
grossly oversold. 

You look at the testimony that Mr. Mel Laird and Secretary 
Kissinger gave. Maybe Mel Laird was misled ; but whatever the reason 
was, what Biey said clearly was not the case. 

Admiral Zumwalt. To go on with the thrust of your question, I 
believe that we are being presented publicly with an artificial choice. 
We are being told the alternatives are nuclear war or detente. I be- 
lieve that those are false choices. The Soviets don’t want nuclear war, 
although they would kill a lot more Americans than Russians. They 
just want a series of accommodations. 

I believe the choice is to make detente work or to sit passively and 
accept Soviet cheating and apologize for it, a la Munich, and I believe 
that we can make detente work. There is no reason in the world why 
we should be providing the Soviet Union onr grain while they are 
violating detente and SALT en masse. There is no reason in the world 
why we should be providing lovely military technology to them to 
overcome their inefficiency while they are outspending us in the mili- 
tary field. 

There is no reason in the world why our trade shouldn’t be linked 
into this. All of these things should be put together as negotiating 
wampam, and we should demand the Soviets perform in accordance 
_ with commitments, stop outspending us in the military field, and be 
prepared to match them if they don’t. All of that has to begin with the 
administration reporting accurately ia the people and the Congress. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Treen. 

Mr. Tkeen. Admiral, please refer to page 9 of your statement. About 
one-third down from the top of the page you state, “It is my recollec- 
tion that in March 1974, Kissinger rexieived a recommendation that 
the problem of Soviet cheating be faced up to and that he subsequent! v 
received a memo signed by TDeputy Defense Secretary Clements ♦ ♦ 
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Are these two different recommendations you are talking about in 
your statement? 

Admiral Zukwalt. Yes, sir. 

Mr. Treen. From whom was that recommendation in March 1974? 

Admiral Zumwai.t. My recollection of that is that numbers of us in 
the r^fense Department and State Department tried very hard to get 
an official recommendation up through channels and that when that 
was not done two people who were in State signed the memorandum 
and a copy was shown, as I recall, to Secretary Kissinger, urging that 
the Soviets be put heavily to the test on all these reporte of cheating. 

Mr. Treen. Who were the two who signed that recommendation? 

Admiral Zumwalt. The only name I can remember for sure is Mr. 
Seymour Weiss, who was at that time, as I recall 

Mr. Treen. In the State Department? 

Admiral Zitmwalt. He was in the State Department. 

Mr. Treen. Your statement says that Kissinger received the recom- 
mendation. Do you know whether he received it or not? 

Admiral Zumwalt. I was informed that he had received it; yes, sir. 

Mr. Treen. By whom, do you recall ? 

Admiral Zumwalt. No, I can’t be positive. It was probably my 
liaison officer who was in touch with a whole series of people, includ- 
ing Mr. Weiss. 

Mr. Treen. You mentioned a letter, I think 12 pages in length, that 
you wrote to the President. When was that letter written ? 

Admiral Zumwalt. In June 1974. 

Mr. Treen. That was to President Nixon ? 

Admiral Zumwalt. Yes, sir, expre^ing great concern about the 
specific deal that was then being talked al^ut to be signed in the 
latter part of June and early July, and protesting the way in which 
the positions had been achieved. That is overrunning, end running the 
bureaucracy. 

Mr. Treen. Do you know if the President received that letter? 

Admiral Zumwalt. Yes, sir, I do, because he commented on it in 
a subs^uent NSC meeting. 

Mr. Treen. Do you have a copy of that letter ? 

Admiral Zumwalt. I do not. 

Mr. Treen. I don’t mean here. 

Admiral Zumwalt. Yes^ sir, I could get one in my archives. 

Mr. ’^^EN. Are you willing to make this available to this committpe ? 

Admiral Zumwalt. Yes, sir. 

Chairman Pike. Without objection, it will be placed in the record 
at this point. 

Mr. l^EN. In the record at this point? This is an open session. 

Admiral Zumwalt. At this point the information is all clearly 
unclassified. It was classified at the time because it dealt with the 
future. 

[The memorandum follows :] 


Mgmobamdum fob the President of tub United ST.vTks 

Via : The Secretary of Defense. 

Subject : Strategic Arms Llmltationa. 

I believe, as I know you do, that there is no subject of greater importance 
than SALT to the" country’s long term security— both in terms of preserving 
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the peace, and in terms of the impact which ita outcome will have on the 
perceptions of others, and on the outlook and international behavior of the 
United States and the U.S.S.R. For these reasons, there is no subject which is 
more worthy of our closest and most careful attention. 

I believe that fact, combined with the circumstance of my impending depart- 
ture from the office of Chief of Naval Operations and your forthcoming summit 
meeting, imposes on me a special obligation — pursuant to my statutory respon* 
slbiiities as your naval adviser — to provide yon with my military Judgment on 
the current state of the strategic arms limitation talks. 

I have found similar exchange of views with the JCS and the Secretary of 
Defense to have resulted in useful insights in the past, and would have preferred 
that more time were available for such exchange on this occasion. However, 

I have been advised that I will be called to testify before the Arms Control 
Subcommittee of the Senate Armed Forces Committee next Wednesday, June 19, 
on the matters, and Judge it important therefore to place, these views before 
you at this time. 

I have been following the course of SALT II with a special sense of respon- 
sibility, since I was a member of the Joint Chiefs of Staff which approved the 
SALT I agreements, on the basis of certain assumptions and assurances relat- 
ing both to U.S. programs and to the planned course of follow-on offensive arms 
negotiations. 

Yon recall that the considerations which influenced the JCS on that occasion 
included the fact that the Interim Agreement placed a limit on the potential 
scope of ongoing Soviet deployments, and that it was of limited duration, 
to l>e sui>er8eded within 6 years by a permanent agreement providing superiority 
in MIRV technology was deemed sufficient temporarily to offset Soviet sui)er- 
iority in the number and throw weight of Soviet missile systems during the 
anticipated limjted duration of the interim agreement. 

At the same'time, it was recognized that the Soviets would make a maximum 
effort in all areas not limited by the agreement — a fact which Secretary Brezhnev 
emphasized to .vou. 

It was equally recognized that a steady shift in the strategic balance to Soviet 
advantage would be inevitable under these circumstances unless the United 
States resumed improvement of its own strategic capabilities, while simultane- 
ously pursuing the goal of a permanent agreement that provided for true strategic 
equivalence. I think It is important to keep in mind that these two objectives 
were Interrelated, in the sense that without improvement of U.S. capabilities 
tfle Soviets would have little incentive to come to an equitable permanent agree- 
ment 

In summary, through the SALT I agreements we knowingly set in motion 
events which, over time, had the potential to shift the strate^c balance to our 
disadvantage. The underlying assumptions which made this situation tolerable 
were that It represented a temporary phenomenon; and that we would move 
steadily during the next 6 years to a situation of agreed equivalence in strategic 
capabilities. 

We are almost halfway through that period now, with relatively little progres.s 
toward the basic goal. In the meantime, the strategic balance, as foreseen, has 
continued to shift to our disadvantage. 

Since signing the interim agreement, the Soviets have proceeded rapidly to 
develop and test new systems, including four new MIRVed ICBMs which rej)- 
resent not only advances In technology but are signiflcantly heavier than thoise 
they will rei^ace: the new Delta class submarine f8 already afloat, 2S estimated 
by 1077) with Its associated missile, the range of which is roughly equivalent 
to our planned Trident missile (which will not be operational until 1078 even 
if the TOB permits testing to be completed) ; and the Backfire bomber. 

In this situation, time is clearly on the Soviets" side. Each day shifts the 
balance further to their advantage. Since the Soviets see Important political gains 
to be reaped from strategic superiority, they can be expected to be reluctant to 
yield this advantage. This has been borne out by the results of SALT II to date. 
The Soviets have shown almost total intransigence, and have yielded on few 
points in controversy. While the Soviet position has remained essentially con- 
stant, our own has moved steadily toward theirs as we have accommodated our 
stance in the hope of gaining an agreement. 

The reasonable conclusion to be drawn from the Soviets’ behavior thus far la 
- that they gre not now disposed to negotiate a comprehensive permanent agreoment 
on terms compatible with the national security of the United States. 



Ab a result of that Soviet behavior, recent U.S. negotiating effort has been 
directed toward exploring the possibility of a more limited agreement which 
would place some limits on the MIRV deployments of both sides, coupled with 
an extension of the Interim agreement. 

I believe strongly that such agreement would be contrary to U.S. interests, 
for several reasons: 

It would perpetuate and give an appearance of treaty*like permanence to the 
numerical imbalances of the interim agreement. By so doing, it would lend weight 
to the Soviets' argument that they are entitled to the quantitative advantages of 
the interim agreement in perpetuity and could defeat our arms control objective of 
achieving essential equivalence by encouraging already evident Soviet effort 
to gain a signidcant margin of strategic superiority. 

It would represent a deviation from the principle which made the interim 
agreement acceptable from the standpoint of U.S. security interests; that is, 
that the parties would proceed directly therefrom to negotiate a permanent 
agreement providing for essential equivalence within a 5 year period. 

It would pose very serious verification risks. - 

And, finally, in both my judgment and that of my colleagues in the Joint 
Chiefs of Staff, there is no significant strategic or military rationale for such 
agreement. 

All the analyses I have seen confirm my Judgment that none of the separate 
MIRV agreements currently under consideration in the Interagency arena is 
consistent with the preservation of U.S. security. 

Under these circumstances, I see only two general alternatives for assuring 
e.««sential equivalence. One is for the~Soviet8 to accept in good faith the premise 
of the interim agreement — reemphasized in the 1973 "Basic Principles" for 
further SALT negotiations — that both sides objective is prompt negotiation of a 
permanent treaty which avoids unilateral advantage. The other is for the United 
States to undertake now to attain in the long term and maintain a posture 
of strategic equivalence without extending the interim agreement or adding 
to the unequal restraints now imposed by it. 

My experience as a close observer of SAI/T II has led me to the conclusion 
that a satisfactory permanent agreement is unlikely to result unless the United 
States brings to bear all the negotiatiiii(|everage it can muster. Specifically, 
this requires taking SALT out of the itSftw context of arms control negotia- 
tions and putting it in the broader framework of the entire detente rela.ticM^ip 
between the United States and U.S.S.R. This would require that the Uiilted 
States make clear to the Soviets that detente calmot survive wlthQUt a stable 
military equilibrium, and that essentially equivalent strategic forces are the 
foundation of such ^uilibrium. Implicit in this is the proposition that prompt 
Soviet movement toward an equitable permanent agreement is necessary to 
establish the good faith of their long-term intentions. 

At the same time, we should make clear to the Soviets that their failure 
to demonstrate good faith will inevitably Jeopardize those tangible benefits 
which they are seeking from the detente relationship (for example, trade, 
advanced industrial technology) ; and place on them the added economic burden 
of increased strategic arms competition with the United States. 

In support of this broadened approach, I believe we should make absolutely 
clear to the Soviets that anything .less than true equivalence is politically 
unacceptable in the United States. The U.S. public will not willingly a*Ccept a 
position of inferiority, with all the military risk and loss of international 
infiuence which that entails. The Soviets should be made to understand that 
their failure to agree to strategic equivalence will drive the United States in 
the direction of expended strategic programs, which will inevitably destroy 
the atmosphere and domestic political support essential for a policy of detente. 

In my Judgment, failure of the United States to convey ttils fundamental 
fact to the Soviets runs the risk of producing both- an unsatisfactory SALT 
outcome and the ultimate destruction of d^trate. 

In approaching the Soviets, the United States should not be modest about 
what it is offering them. In the face of unquestioned U.S. economic and tecH- 
nologlcal superiority, an offer of agreed, permanent strategic equality is no 
insignificant thing. We can legitimately represent this as a substantial con- 
cession In itself; as clear evidence of U.S. good faith wncemlng detente; and 
as something that requires a Soviet response In kind if detente Is to remain 
viable. 
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For this to succeed, however, It is absolutely essential toat we be totally 
forthright with the American pnbUc about the true state of affairs and what 
is required to attain an equitable agreement. If the public is accurately in- 
formed, I am confident it will appropriately respond. The signal we must 
convincingly convey to the Soviets is that the U.S. people will unhesitatingly 
support w*hatever programs are necessary to insure that the Soviets do not 
gain permanent superiority in strategic capabilities. 

At the same time, in all our behavior toward the Soviets we should consist- 
ently reflect the fact that attainment of an agreement providing for essential 
equivalance by 1977 remains our primary objective. We must make totally clear 
to the Soviets that we will not be deflected from that objective by excursions 
which essentially prepetuate the imbalances of the interim agreement (or worse, 
extend their life) ; or which ratify Soviet gains in the area of our former tech- 
nological advantage. Such excursions, especially when combined with an exten- 
sion of the Interim agreement, seriously Jeopardise our prospects of ever attain- 
ing an equitable comprehensive agreement and, by actually encouraging Soviet 
efforts to gain permanent strategic superiority, pose grave risk to our national 
security. 

Finally, we must clearly communicate to the Soviets our belief that their own 
Interests are best served by prompt movement toward a permanent agreement 
which will remove strategic weaponry from the list of tension-producing issues 
between the two countries, and create the strategic balance w’bich is essential 
for a true difitente. 

in conclusion, I would like to touch on two related matters in the arms control 
area. 

The first is the U.S. position on the Threshold Test Ban Treaty reflected in 
NSDM 26d. Though advice of the Joint Chiefs of Staff was not sought on the 
impact which that NSDM would have on our security, they have Si'd)sequently 
forwarded to yoii their collective views on the subject. I would like simply to 
add emphasis to those views by stating my own Judgment that there is no sup- 
portable strategic or military rationale for the proposed treaty; and that the 
current U.S. position, as reflected in the NSDM, runs the risk both of under- 
cutting U.S. leverage in the SALT negotiations, and of imperiling U.S. security 
by in^uding or seriously inhibitind^ the development of weapons systems essen- 
tifitfor force modernisation and the support of national nuclear weapons stra- 
tegy. The impact on the Trident II weapons system will be particularly severe ; 
and, given the increasing vdlnerabllity of land-based systems, restricting our 
ability to deploy modernized systems at sea could have especially serious con- 
sequences in the future. 

We know, that the Soviets have already completed most of the warhead test 
program for their next generation of strategic missiles. The United States, on 
the other hand, still has a number of tests scheduled for accomplishment over 
the next several years in support of its own strategic force modernization pro- 
gram. Most of these key test programs would be precluded or severely curtailed 
by the NSDM standards. In this connection, I think it is worthy of note that the 
TTB proi>osal was reportedly a Soviet initiative, for It is clear how the combina- 
tion of the interim agreement’s numerical assymmetrles. the vigorous Soviet 
Iirograms for development and deployment of new MIRVed systems, and now 
the proposed TTB all interact to accelerate the shift in the strategic balance 
to Soviet advantage. 

The second point relates to the procedures used to develop U.S. negotiating 
positions in the strategic arms limitation area. 

I have been Impresssed throughout both SALT I and SALT II by the fact 
that the Soviets obviously have a well thought-out negotiating strategy. I have 
been equally impressed by the lack of adequate procedures on our side to ensure 
that the U.S. position stems from a clear articulation of basic U.S. objectives, 
and that specific negotiating positions are developed in a carefnlly coordinated 
manner to support those objectives. Additionally, I think it essential that our 
procedures ensure that you receive in clear and undiluted fashion the Judgments 
of both your political and your military advisers before reaching key decisions 
on U.S. positions. From my observation, the system as presently operated fails to 
assure yon of such balance in the consideration of major SALT issues, hence 
runs the risk that positions potentially detrimental to the country's long-term 
security may be adopted. To rectify this situation. I would recommend strongly 
that you periodically confer directly with the Secretary of Defense and the 
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Joint Chiefs of Staff and solicit their advice on these subjects of such far-reaching 
national importance. 

I offer yon these views, Mr. President Jtnowing that we share a deep interest 
in ensuring the country's future security in a world that hopefully will be char- 
acterised by reduced tensions among the major powers. My judgments stem from 
36 years of military service, culminated by four years as a member of the Joint 
Chiefe of Staff, and from my deep conviction that there is no subject more im- 
portant to the country's future than the successful management of the Strategic 
Arms Limitation Talks. 

I hope these views will be useful to you. 

E. R. ZuMWALT, Jr. 


Mr, Treen. In response to the question by the chairman, you said 
something about the Defense Department being ordered not to report 
certain intelligence information to the White House. Did I understand 
you correctly f 

Admiral Zumwalt. No, sir. This was my discussion of an analogy 
where, in connection with that June-July 1974 summit, positions of 
the Joint Chiefs of Staff were not to be forwarded to the White House. 
That is, our views were not wanted in writing. 

Mr. Treek. Who stated that ? 

Admiral ZumwaIiT. I was told that by Secretary Schlesinger. 

Mr. Treen. I thought you said the Defense Department had been 
ordered. In other words, the head of the Defense Department told 
you? 

Admiral Zumwalt. He told me he had been ordered not to send 
them. 

Mr. Treen. By whom? Who would have ordered the Secretary of 
Defense not to inform the White House ? 

Admiral Zumwalt. By Secretary Kissinger in his NSC hat, speak- 
ing for the President. 



ordering you not to report 

President”? 

Admiral Zumwalt, I suspect he said, “The President doesn’t want 
to receive it.” But I can tell you, I was told by Secretary Schlesinger 
he was imder instruction not to send the information over. 

Mr. Treen. I think we will have to pursue that. At least I am very 
interested in pursuing it. 

You stated earlier you felt we were worse off with the SALT treaty 
than if we had set parity. 

What assurance or evidence do you have the Congress of the United 
States would have supplied the authorization and the funding to 
equal or to exceed our potential enemies in research, weapons, and so 
forth? 


Before you answer the question, let me make it clear that I am not 
sure I agree with SALT — agree with the policy behind SALT — but 
it seems to me that the premise was that the American public, and, in 
turn the Congress, would not support the kinds of budgets needed to 
keep up with the Russians, much less exceed them; and consequently 
we had better face that reality and sign an agreementr— one in which 
it was admitted that the Russians were going to be allowed to catch up 
so to speak, and then wo would have so-caU^ parity. 

Wasn’t that the underlying thesis of this— that (jongress isn’t going 
to supply the money so we might as well face reality ? 



Admiral Zu^iwalt. I think there were clearly evidences of that 
kind of thinking, but I would not agree tliat in tlicir heart of lieai*ts 
the President and Secretary Kissinger really thought they were 
achieving parity. I believe they felt they were giving the Soviet Union 
superiority because of their view they could not count on the Congress 
to support an adequate budget. But I believe their basic failing was 
their failure to understand that if the people are informed of the 
facts, that can be turned around. 

Chairman Pike. The time of the gentleman has expired. Mr. 
Milford. 

Mr. MiiiTORD. Admiral, you stated in the opening paragraph of your 
statement, “I have been summoned by this committee * * 

How was the initial contact made between you and any staff mem- 
ber of this committee, or between any member of the committee? 

Admiral Zumwalt. The very first contact was a telephone call from 
a man named Greg Rushford asking if he could meet with me to discuss 
the work of this committee. I agreed to do so. He informed me 
g^erally of the tasks this committee had and asked me if I were 
willing to testify. I equivocated somewhat. I didn’t relish the oppor- 
tunity. I told him I would want to be sure that the Department of 
Defense was kept informed if I decided to go. — 

In a^subsequent telephone call, as I recall, he asked me to meet with 
Chairman Pike who, as you have heard, asked me to testify. I told 
liim I really would prefer not to but if he felt it was essential, I would. 

Mr. Milford. You made reference in your statement to the point 
that you arepresently a “news analyst” ? 

A(Jmiral Zumwalt. I think I said “sometime news analyst.” 

Mr. Milford. And related the fact that yon had written news articles 
aliout Soviet cheating for the New York Times and the Washington 
Star. 

Are you being paid for those articles, Admiral ? 

Admiral Zumwalt. Yes, sir. 

Mr. Milford. Will you be writing more articles of this type? 

Admiral Zumwalt. I do intend to keep writing both articles of this 
t}^pe and others not for pay. ^ 

Mr. Milford. Do you feel your appearance before this committee 
and the resulting nationwide TV exposure would help in selling these 
articles in the future ? 

Admiral Zumwalt. I said I preferred not to come ; I did not ask for 
open hearings. I will have to let the conclusions be drawn from that. 

Mr. Milford. You stated in the first paragraph on page 2 of your 
statement as follows ; “I have acquired information subsequent to my 
retirement from a variety of sources which I believe to be accurate 
in updating j udgments.” 

with reference to that statement, have you received briefings or 
information from former colleagues who continue to serve on active 
duty — either in the Na^ or in DOD generally ? 

Admiral Zumwalt. I have talked to a whole range of people, from 
former tolleagues, to members of the NSC staff, to people with the 
State Department, and I have not received what I would call formal 
breiffngs or even informal briefings. During the process of discussion, 
one picks bp a lot of information. 



Mr. Milford. Have you i*eceived information from sources or per- 
sons that have access to classified information in DOD files? 

Admiral Zumwalt. I am sure everybody with whom I liave spoken 
has access to classified information ; yes, sir. 

Mr. Milford. Have you received information subsequent to your 
l etirement that you know to be classified or sensitive ? 

Admiral Zumwalt. Yes, sir; and I have tried very hard not to re- 
veal, and I think I have successfully not rev^ealed, anything that was 
properly classified. 

Mr. Milford. On page 6 of your statement, and in other parts of 
your testimony, you accuse senior policymakei*s of deliberately deny- 
ing intelligence analysts very vital bits of information. “As a result 
of this denial, our intelligence efforts were harmed * * 

Have I properly summarized that portion of your statement? 

Admiral Zumw^alt. Yes, sir, that is an accurate summary of my 
opinion. 

Mr. Milford. Since this committe is primarily concerned with the 
activities and efforts of the intelligence coinmunity, and since there 
has been pi'evious testimony by others that improper intelligence ac- 
tivities have been directed from the policymaking level, does your 
testimony here today in any way adversely criticize any of our in- 
telligence agencies? 

Admiral Zumwalt. No, sir. I think the thrust of my testimony is to 
explain that they have had a very tough problem being denied infor- 
mation both by the adversary and by this administration. 

Mr. Milford. In your capacitv as Chief of Naval Operations, did 
you encounter, or have knowledge of, any improper intelligence ac- 
tivities other than those that were directed by policymaking levels? 

Admiral Zumwalt. No, sir, and I didn’t encounter even some of 
those that were directed by policy levels. For example, when I visited 
('hile in 1971, in Februaiy, as a member of the Joint Chiefs of Staff, 
I was not informed of what the current covert policy was. 

^fr. Milford. Mr. Chairman, I reserve the balance of my time, sir. 

Chairman Pike. I would only suggest to you that we are probably 
not going to get back to you. 

Air. ^^ILFORD. I will yield my time to Mr. Treen. 

Mr. Treen. I thank the gentleman very much for yielding. 

Chairman Pike. The time of the gentleman has expired. You may 
complete your question. ^ 

Mr. Treen. In connection with the charge that President Ford has 
not been fully briefed by Secretary Kissinger, can you give us any 
Jacts to back up that, charge? It is an astounding charge, and if it is 
true it is obviously, of course, of monumental importance. 

Admiral Zumwalt. Yes, sir, although apparently it wasn’t consid- 
ered so when my article appeared in the New York Times. It created 
hardly a ripple. — 

I pointed out in that article that the first time the President was 
asked about Soviet cheating after Mel Laird wrote his article describ- 
ing the c>e:'ting, the Pi’csh’ent denied that it occurred and said that 
the Russians have not used any loopholes and in order to determine 
whether they have or they haven’t, there was a standing cons\jltative 
group that is a source for the purpose of deciding after investigation 



whether there has been any violation, and it came to the conclusion 
there have been no violations. 

Now, he was ^ossly, badly briefed on that. There is no such investi- 
gative function in the SCC. It is composed of half-Hussian and half- 
United States. They have no power to decide anything. It is a debat- 
ing society. We ask them the questions and they often lie to us, and 
that is the way in which it has proceeded. 

The second time the President was asked he apparently had — riglit 
after he said this, Senator Jackson and Senator Buckley and I all 
came out with public statements expressing alarm at what he had said. 
He apparently asked for a much more accurate briefing and the second 
time he admitted the violations, but minimized their import. 

Chairman Pike, Mr. Kasten. 

Mr. Kasten. Thank you, Mr. Chairman. 

Can I yield 30 seconds to Mr. Treen ? 

Mr. TSieen. Just a followup question: Is it your belief that the 
President of the United States is still not fully informed and informa- 
tion is being withheld from him ? 

Admiral Zumwalt. It is my belief the President of the United States 
is not aware of the extent to which information is being withheld from 
him ; yes, sir, 

Mr. Kasten. In response to an earlier qrestion from Mr. Treen, you 
said that the President and Secretary Kissinger — and I believe you 
mean President Nixon — at tiiat time did not Mieve, as we began the 
SALT negotiations, that they were achieving parity. In fact, they 
believed they were giving the Soviets an advantage; that they were 
allowing them to achieve not parity but superiority. 

Is that a correct interpretation of your statement ? 

Admiral Zumwalt. That is it precisely ; yes, sir. 

Mr. Kasten. How would it be possible for the top policymakers of 
this country to enter into an agreement believing, in your opinion, that 
they were giving the Soviets not parity, but in fact, superiority? 

Admiral Zumwalt. I think it has-to ^o with the explanation Mr. 
Treen gave of their philosophy; namely, they felt the people would not 
support, and the Congres would not support, the adequate defense 
budgets which would provide the negotiating leverage to get true 
parity. 

Mr. Kasten. The administration has, when confronted with these 
various violations, claimed that if there have, in fact, been violations 
of the SALT agr^ments, these violations are not sul^tantial. I think 
they used those terms. 

is your view of these violations? Would you classify them as 
substantial? 

Admiral Zumwalt. Yes. sir, I would classify them as substantial 
and, having read the analysis that the NSC staff did, I presume for the 
President, I find it frightening that that kind of-what I carefully 
called fatuous pettifogging would go in to the President, if it did, 
rather than a look at the big picture — ^namely, here is what we told the 
Congress we were going to have : here is what we have got : and it is one 
heck of a lot different, and the Congress ought to know about it. 

Mr. Kasten. On page 10 of your statement you said, however, that 
this interference has to be listed as a sixth form of Soviet cheating. 



and at that point you were referring to their interference with our 
means of detection. 

What are the other five? This is the first time you have made a list. 
If vou could pinpoint them. 

Admiral Zumwalt. They are the five listed in this article which is 
attached to tab A. 

Mr. Kastex. Could you read them briefly? A summary of all five. 
Some of them I think fall into the category of interpretation and 
others fall into the category of specifics. 

Admirel Zumwalt. That is correct. They all fall into the category 
of violations of the deal as explained to the Congress. 

Mr. IQsten, Could you read them, please ? 

Admiral Zumwalt. The first one had to do with exceeding the size 
of the authorized silo dimensions. 

The second one, the violation of the ABM treaties’ prohibition 
against upgrading air defense. 

Third, the deployment of land mobile ICBM’s ; and 

Fourth, construction of silos beyond the authorized number and, 
fifth, the deployment of significantly larger missiles than were author- 
ized as light missiles. 

Mr. Raster. And six ? 

Admiral Zumwalt. Six was the interference with the national means 
of detection. 

Mr. Kastex. Of those six, I personally feel that the lack of adequate 
means of detection is far and aw^ the most serious. 

Now, what could a person — a Member of Congress, or a private citi- 
zen — do to reverse what you see as a tolerance of our position, which 
in your opinion means that we can’t detect the violation of the SALT 
agreements ? We can’t monitor the agreement. What should we do about 
that? 

Admiral Zumwalt. I think each of us has to make his own commit- 
ment That is why I, distasteful as the chore was, honored Mr. Pike’s 
request to come up here. 

1 think every Member of Congress owes it to himself to get the ad- 
ministration to report accurately the facts and insist those facts get 
reported to the people. 

Chairman Pike. Mr. Lehman. 

Mr. Lehmax. In talking about the Mideast we refer to parity and 
equivalence of a ratio of 1 to 3 — ^the Israelis versus the Arabs — be- 
cause of the qualitative superiority of Israeli weaponry, the use of 
that weaponry, and the quality of American arms versus the arms 
that the Arab Nations receive from the Soviet Union. 

We talk about nuclear parity, or nuclear equivalence, and the fact 
that our nuclear weaponry is a good deal more accurate than the 
Russians, that our silos are 1^ vulnerable than the Russian silos. 
Does this capacity of measuring apples and oranges-yhow do you 
really measure parity when you are dealing with two different kinds 
of systems and two different kinds of weaponry, and two different 
kinds of capacity? Could you actually see how perhaps some of the 
so-called Russian violations — the cheating by the Soviet Union — has 
been predicated on our basic superiority in weaponry, particularly in 
the accuracy of it ? 
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Admiral Zumwalt. Sir, I believe what has h^pened is that the 
United States, at the moment it signed the SALT I deal, had some 
qualitative, or technological, superiorities. The Soviets were permitted 
under the deal to overtake those. The Soviet Union had some force 
levels, some numerical sui>eriorities, and we were not permitted to 
overtake those. The Soviet Union is in the process of overtaking every 
single one of our superioriti^, including — I think the intelligence com- 
munity credits them in their currently deploying systems, the 16, 17, 
and 18 and 19, with accuracy similar to those of the United States, but 
wltli warheads 100 times the destructiveness. 

Mr. Lehman. In other words, you are saying they have caught up 
with us on accuracy, but we are lagging behind them in throw weight? 

Admiral Zumwalt. Yes, sir. The Soviet Union is in the pro^ss of 
overtaking, and w’ill in the near future overtake, every qualitative 
advantage we have in the strategic field that I know of, either by cheat- 
ing or by authorization. 

Mr. Aspin. Some of this is getting a little goofy. The problem here 
is that the interim agreement was a 5-year limitatimi which admitted 
tlie Soviet Union had some advantages in numbers because we had 
advantages in MIRV’d warheads. Now they are going to catch up. 
The Vladivostok agreement has parity in numbers. _ 

Admiral Zumwalt. No. 

Mr. Aspin. 2,400 launchers and 1,320 that can be MIRV’d. 

Admiral Zumwalt. That is what the high-level spokesman who 
travels with the Secretary of State said. At the time he said* it, there 
wasn’t even a written piece of paper negotiated and only a Russian 
interpreter to explain what they talked about. When they got around 
to agreeing on the deal, it turned out that Backfires have got to be 
added. It turned out that the 600-mile or 600-kilometer-~the high-level 
spokesman was confused as to which — range limitation, eliminated 
our option to deploy cniise missiles and not theirs. 

Mr. Aspin. We are talking about missiles. If you want to include 
backfires, then we have to talk about a lot of other things. . 

Admiral Zumwalt. The deal at Vladivostok talked about strategic 
delivery vehicles including our bombers, but not theire. 

Mr. Aspin. Would the gentleman yield? The point is that we are 
going to parity on numbers. That was written into the law in the 
Jackson amendiment that passed the Congress. 

The thing that we have signed which does allow the imbalance is, of 
course, a 5-year agreement which runs out in 1977 ; wo are in the process 
of trying to negotiate something for the time beyond that. 

Now, we will have to see what that is before Congress decides to 
agree to it. That is still in the process of negotiation. But parity in 
numbers is part of that calculation. 

Admiral Zumwalt. Wrong. 

Mr. Aspin. Do you mean they are not trying? Are you telling me 
they are not even trying to get parity ? 

Admiral Zumwalt. I am telling you they are not trying to get par- 
ity: p'' this moment, the Backfires are going to be added on and 

that the cruise missile range line will be drawn in such a way that the 
Soviets will be able to use theirs and we will not be able to use ours. I 
am telling you also that we have now been prohibited from deploying 
heavy missiles under the Vladivostok agreement so we can never catch 
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up with the Soviets in throw weight. We pretended we always had that 
option. We no longer have it. ~ .... 

Mr. AsiPiN. What we are doing is negotiating this agreement. We 
are in the process of negotiating one, and whether it is a good one or 
whether it isn’t a good one remains to be seen. But I think you can 
make a very case that the Kussians are absolutely right about 
that Backfire bomber. If we insist on including Backfire, the Kussians 
have a perfect right to include a lot of other systems that we have that 
have a one-way mission into the Soviet Union off of the carriers, from 
bases in Europe. 

What I am sayingis that this thing is not so simple. And all of this 
talk that we have heard here about how the United States is not sup- 
porting large strategic programs — ^good God, we have got nuclear war- 
iieads increased without number; we have g|Ot many more nuclear 
warhead than the others. I can’t think of a major weapons system that 
we have curtailed because of SALT and, in fact, I can think of several 
major weapons which have been accelerated or started because of 
SALTr- 

In fact, after the signing of the SALT agreement — 7 days later — 
the DSARC was signed to begin cruise missiles. I think you can make 
the case we wouldn’t even have started cruise missiles were it not for 
SALT. Trident was accelerated because of SALT. SALT has not 
slowed down our strategic deployment or^owed down the amount of 
money we spend on strategic forces; it has, in fact, accelerated it. 

I think the critdcism of SALT is the wrong way around. The trouble 
with SALT is that it hasn’t held down defense spending; it hasn’t 
held down our strategic programs any more than it has held down 
the Russian nrograms. ~ 

Admiral Zumwalt. Your facts are simply wrong, Mr. Aspin. "When 
the deal was signed, Melvin Laird came up here and asked the Con- 
gress to take out money from the budget greater than the amount he 
added back to provide the deterrent policy 

Chairman Pike. Mr. Lehman, your time has long since expired. I 
have to be fair. 

Mn Johnson. 

Mr. Johnson. Let’s get back to some of the specific violations, Ad- 
miral. I don’t think I know enough to argue policy at this point 

You alleged in your article, and reaffirm here, that there has been a 
violation by the construction of larger silos — and increase in the silo 
dimensions. 

Aie you aware that there has been testimony before a subcommittee 
of the Senate on this issue? 

Admiral Zumwalt. No, sir, but I am not surprised to hear it. 

I^fr. Johnson. Would you be surprised to know that there was evi- 
dence presented that disa^p^d with your statement that there had 
been increased dimensions? 

Admiral Zumwalt. No, sir, I would not be surprised. I think tliis 
^-administration has gone to groat lengths to make ambiguous the in- 
telligence analysis. 

Mr. Johnson. 1 am not talking about ambiguity. I am talking about 
the testimony that there had not been a vimation of this particular 
agroement. 'f his section of the agreement. 



Admiral Zumwalt. I think if you will look at the basic intelligence 
analysis 

^fr. JoHNSox. We can’t argue it, because we can’t get into the de- 
tails of who gave the testimony without knowing whether or not it is 
public testimony. 

Admiral Zumw’alt. You will find all we can conclude is that we 
don’t know how deep those silos are. To be sure whether or not they 
have violated the size. But if one looks at the throw weight and the 
volume of what comes out of the silo, there is much to support my 
hypothesis. 

Mr. JoHNSOx. Throw weight is another thing, but you agree you 
are not specific on this point. Is it something you have concluded as a 
result of your analysis f 

Admiral Zumwalt. That is right. 

Mr, JoHNSox. Now, let’s go to throw weight. You are not implying, 
are you, that the United States cannot increase its own throw weight, 
the numbers of warheads or improve its own accuracy under the 
agreement! 

Admiral Zumwalt. Under the SALT I deal we could have done 
some of those things. Under the Vladivostok agreement, if it ever 
worked out into a written agreement, we have been prohibited from 
building heavy missiles but not throw weight per se. 

Mr. t^HNSON. We haven’t been under SALT I. 

Admiral Zumwalt. That is correct. 

Mr. Johnson. So if they increase their throw weight, we have a 
right undiBr SALT I to increase our throw weight? 

Admiral Zumwalt. We had the right, whether or not they did, 
because throw weight per se was not prohibited. 

Mr. Johnson. It wasn’t but isn’t that the thrust of your argu- 
ment with respect to the S-119^that they did increase the throw 
weight and that therefore constitutes a violation for them and not 
for us? 

Admiral Zumwalt. That came about through what I consider their 
violation of the significantly heavier language. That is, the U.S. 
unilateral statement ur^ng both sides to agree they will not deploy 
ns *4ight” missiles, missiles which were sigmficantly heavier than the 
largest light missile. 

Mr. Johnson. You acknowledge there that this is an area for debate 
once again ; don’t you ? 

Admiral Zumwalt. I acknowledge that there is, in the wording of 
that language, but not as it was explained to the Congress. 

Mr. Johnson. You see, what was explained to the Congress is not 
part of the agreement; it is horpart of the written agreement. 

I wasn’t here when they explained it to Congr^. Frankly, I 
wouldn’t be surprised if Congress was either easily misled or wanted 
to ,be misled on the truth ; it happens all the time, both ways. 

Admiral Zumwalt. I think it is a wellreco^ized principle of inter- 
national law that a treaty /requires ratification and the ratification 
proq^ involves a host of testimony which provides history for that 
ratincktion. 

Viewed in that context, the Soviets have violated the treaty as rati- 
fied and explained to the Congress — ^period. 
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Mr. JonNsox. As explained to the Congress is one thing. As written 
is something else. 

Now, do you have any evidence of deployment of land mobile 
ICBM’s? Any evidence now, hard evidence 1 

Admiral Zumwalt. We have hard evidence of production runs of 
the SS-16 missile which is capable of being used either as a fixed or a 
mobile missile. 

Mr. JoHNsox. That is not the question. You said deployment of 
land mobile ICBM’s. Do you have any hard evidence of deploj^ment ? 

Admiral Zumwalt. Mr. Johnson, I am assuming that what you 
want is underetanding, not just a narrow answer. 

Mr. Johnson. As a lawyer, I want a narrow answer because I am 
asking you a narrow question. 

Admiral Zumwalt. The answer is the Soviets hav*e now deployed 
a production run of a type of missile which can be either in a fixed 
site or mobile. We don’t have evidence they have yet made it mobile. 
They can stack up hundreds of them and suddenly confront us with a 
mobile deployment. 

[Note. — Admiral Zumwalt subsequently added the following state- 
ment at the end of the above paragraph : “They have also interfered 
with our national means of detecting cold. They are using these mis- 
siles on launchers and are now mobile.”] 

Mr. Johnson. You regard that as cheating? 

Admiral Zumwalt. If they deploy it, it is in violation of our 
unilateral declaration. 

Mr. Johnson. If so, it is cheating: but at this point you have no 
evidence they are doing that. They have the capability of perhaps 
doing it? 

Admiral Zumwalt. That is correct. 

[Note. — Admiral Zumwalt subsequently amended his statement 
above as follows : “That is correct, but we can’t find out because they 
are coveringup possible mobile launchers.”] 

Mr. Johnson. So you call that cheating ? 

Admiral Zumvv^alt, No ; I say if they deploy it, it would be cheating. 

[Note. — Admiral Zumwalt subsequently added the following state- 
ment to the sentence abov^e: “We simply don’t know if they are 
cheating, but their covering raises a suspicion that they are.”] 

Mr. Johnson. You said “if they deploy.” We have no evidence 
they are deploying? 

Admiral Zitmalt. I am saying that is the kind of question we 
should be putting to them-— 

Mr. Johnson. I am talking about cheating now. You said they 
are cheating and I am trying to find out where they are cheating. * 

First, they haven’t deployed them, but they have developed the 
capability. Now, is developing the capability cheating ? 

Admiral Zumwalt. No ; it is 

[Note. — Admiral Zumwalt subsequently completed the sentence 
above as follows: “* * * not, if they haven’t deploved 
we can’t tell because of their other cheating — that is, 
with the national means of detection.”] '1: ' . 

Mr. Johnson. That is all I wanted to find out. ' ' ^ ‘ ' 

Thank yhu. Mr. Chairman. 

Chairman Pike. The time of the gentleman has expired. 
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Mr. Field, do you have any questions ? 

Mr. Fieu). Mr. Chairman, I have a number of questions. We have 
evidence in our documents which would answer some of the ques- 
tions raised by Mri Johnson, which we would like to apprise the Ad- 
miral of, but, because I would be referring to specific documents that 
have been provided to us over the last few weeks, we probably should 
do it in executive session. 

Chairman Pike. We have a quorum call on now. I would be happy 
to entertain a motion that we go into executive session. 

Mr. McClory. Mr. Chairman, I move we resolve the committee into 
executive session when we resume at 2 :15. 

Chairman Pike, The clerk will call the roll. 

The Clerk. Mr. Giaimo. 

Chairman Pike. Aye by proxy. 

The Clerk. Mr. Stanton. 

Chairman Pike. Aye by proxy. 

The Clerk. Mr. Dellums. 

[No response.] 

The Clerk. Mr. Murphy. 

Chairman Pike. Aye by proxy. 

The Clerk. Mr. Aspin. 

Mr. Aspin. Aye. 

The Clerk. Atr. Hayes. ^ 

[No I’esponse.] 

The Cij?rk. Mr. Lehman. 

Chairman Pike. Aye by proxy. 

The Clerk. Mr. MJcClory. 

Air. McClory. Aye. 

The Clerk. Mr. Treen. 

Mr. Treen. Aye. 

The Clerk. Air. Kasten. 

Mr. Kasten. Aye. 

The Clerk. Mr. Johnson. 

Air. Johnson. Aye. 

The Clerk. Air. Pike. 

Chairman Pike. Aye. 

Before the meeting adjourns, I want to make one thing clear: It is 
my understanding. Admiral Zumwalt, that you were not technically 
retired but were released to inactive duty, and that you therefore retain 
your top secret clearance at this time. So there is no question about 
your access to documents being proper, and your testimony to us being 
proper? 

Admiral Zumwalt. That is correct, sir. Also, Air. Chairman, I have 
made a imilateral declaration to my daughter that I would not miss a 
speaking engagement at her school at 3 p.m., which I can’t violate. 

Chairman Pike. Are the membei*s able to get back here at 1:30 
instead of 2 o’clock ? 

f^t.2 :30, is the school within range? 

. y^» sir. 

Zumwalt subsequently added the following recommenda- 
tion at tlhis point :] 

I urge the Congress to put an end to the temptations of the executive branch to 
fail to report significant yiolatlons of strategic arms limitation agreements, and 
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the associated protocol, agreed interpretations, and unilateral declarations, by 
enacting the necessary resolution or statute. This could be a requirement that the 
chairman of a Senate arms control subcommittee be a member of the Standing 
Consultative Ck>ramis8ion, with the requirement to keep the Congress informed 
of alleged violations. 

[By letter of January 6, 1976, Admiral Zumwalt provided to the 
conunittee a supplement to his testimony, which is printed on pp. 1969- 
1979 of the appendixes.] 

[AVhereupon, at 12 :20 p.m., the committee was rece^d to reconvene 
1 :30 p.m., the same day.] 






THE 1968 TET OFFENSIVE IN SOUTH VIETNAM: II 


WEDNESDAY, DECEMBER 3, 1075 


House of Reprfjsentati\xs, 

Select Committee on Intelligence, 

Washington^ D,C, 

The committee met, mu’suant to notice, at 10 a.m., in room 2247, 
Rayburn House Office Building, the Honorable Otis G. Pike (chair- 
man) presiding. 

Present: Representatives Pike, Stanton, Dellums, Murphy, Aspin, 
Milford, Hayes, Lehman, McCloi’y, Treen, Johnson, and Kasten. 

Also present: A. Searle Field, staff director; Aaron B. Donner, gen- 
eral counsel; Jack Boos, counsel; Alexander Beam, Vance Hyndman, 
and Gregory G. Rushford, inv^tigators. 

Chairman Pike. Tlie committee will come to order. I would like to 
stait by again making clear something which I thought we had made 
clear yesterday but which I heard reported wrong, or thoroughly un- 
clearly, on the tube last night. It has to do with the status of our con- 
tempt citations. 

I heard a usually accurate reporter state that we are still pursuing 
a contempt citation pertaining to the SALT subpena. The fact of the 
matter is that the SALT citation is one of those on which we have 
had compliance. The contempt citation outstanding has nothing to 
do with SALT. It has to do with the recommendations of the State 
Department for covert actions. I just want to get that clear. 

We start today with the business of clearing up some loose ends 
which our hearings have left undone. We had testimony some time ago 
itigarding intelligence estimates prior to the Tet offensive — the testi- 
mony from Mr. Sam Adams in which he was quite critical of the 
CIA and the military estimators. Today we are giving the military 
estimators and the CIA an opportunity to respond. 

[Mr. Adams testified before the committee on September 18, 1975 — 
see hearings, mrt 2, pp. 688-719.] 

Chairman Pike. Our first witness will be Gen. Daniel O. Graham, 
the Director of the Defense Intelligence Agency. 

General Graham, if you will take your place and go right ahead 
with your statement. We are very glad to have you here. 


STATEMENT OFLT. GEN. DANIEL 0. GRAHAM, D.S. ARMY, DIRECTOR, 
DEFENSE INTELLIGENCE AGENCY; ACCOMPANIED^ BY CHARL|;S 

I. DESATJIHEIRS, DEFENSE IHTEIUaEltCE AOKijinr:' 

. • a f ^ ■ 

General Graham, Mr. Chairman, as I 
appearance here today, it is to provide this committ^%iih Iip|^^ 

(1651) - 



1652 




< 


I 


fion on the intelligence aspects of the Tet offensive, and, in particular, 
the allegations presented l>efore this committee by a ^Ir. Sam Adams, 
wlio charges that in 1067 and 1968 civilian and military officials con- 
spired to suppress true intelligence. The truth, as he sees it, was his 
view of total nghtingstrength of the enemy in South Vietnam. 

I am Lt. Gen. Daniel O. Graham, Director of the Defense; Intelli- 
gence Agency. I havT, during my career, spent over 3 y care' on the staff 
of the Director of Central Intelligence at CIA headquartei-s. During 
tlie period of the Tet offensive, I was the chief of the Curient Intelli- 
gence and Estimates Division, J-2 MACV. My tour in Vietnam was 
from mid-1967 through mid-1068. 1 had been in Vietnam on temporary 
duty for a short period of time in 1066. I am very familiar with the 
circumstances sunounding the allegations that Mr. Adams has made. 

I'he validity of Mr. Adams' attacks on the reputations of individuals 
ill the CIA, in militaiT intelligence, and of other military tind diplo- 
matic leadei*s rests ultimately on the proposition that his figures were 
correct and everyone else's figures were “phony.” The fact is that the 
opposite is true. Mr. Adams was quite Avrong at the time and is quite 
wrong now in insisting that there were 600.000 armed„VC/NVA 
troops available to the enemy at the time of the Tet offensive. History, 
rather than bearing out Mr! Adams’ contentions, would prove to aiiy 
reasonable man that he was Avrong. 

Adams has contended in a Harper’s magazine article and before 
this committee that the massiveness of the Tet offensiA^e proves that 
,^IACV’s and the total intelligence community figures for VC* armed 
strength Avere grossly understated and that, as a result, our forces 
Avere surprised at Tet; that 10,000 Americans Avere killed and 1.200 
U.S. aircraft destroyed or damaged on the ground. These contentions 
are demonstrably not true, and the facts concerning the Tet offensive 
offer proof, festimates of the total commitment of VC/XVA forces in 
the Tet offensive range betAveen 67,000 and 85,000 troops. Neither Mr. 
Adams nor an.vone else has cA^er challenged these estimates. That is not 
to say that those figures are unchallengeable : but e\"en if we graiit the _ 
possibility that they are 100 percent too Ioav and that attacking 
VC/NVA troops bordered on 170,000, the Tet offensi\’e indicates that 
figui’es of enemy strength provided by intelligence were too high, not 
too low. There Avas ample evidence at the time of the Tet offensiA^e 
that the enemy was really scraping the bottom of the barrel to increase 
the strength of his attack. VC/NVA AA^ere captured who had obAdously 
lx*en taken directly from the hospital and ditiAvn into the fight with 
serious unhealed AA’ounds from prcA’ious battles. 

We also knoAV that the VC/NVA forces at the last minute rounded 
up villagers, including teenage boys and girls, to add to the Aveight of 
their attacks. Some of these AA-ei^ issued brandneAv AK-47 assault 
rifles, Avhich they not only did not knoAv hoAv to operate but Avhich. 
AA'hen they were captured, Avere still Avrapped in their proservatiAc 
materials. 


is further reinforced by our knoAvledge that the re- 
ig iYC units had to come from North Vietnam 
south. Had the large pools of uncom- 
^ ^ by Mr. Adams been available, this 

tiJot have l^en neces^ry. 


a 
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We were not surprised by tlic fact of the Tet offensive; we were not 
surprised by the massiveness of the numbei-s of troops committed. 
What surprised us was the rashness of the Tet attacks, whicli included 
ns objectives major population areas where the enemy could not 
^ expect, and did not achieve, military success. Thus, the evidence from 
’ the Tetr offensive does prove that all estimates were wron^ by beinp^ too 
hi^h in terrns of total VC combat strength ajvailable and that the worst 
e.stimate around by far was Mr. Adams’ 600,000. Had the Allied forces 
been atta^’ked by a half million or more troops, one would have to 
jrive some credence to Mr. Adams. Since that was not the case, he 
should be given no credence. 

With regard to Mr. Adams’ allegations in Harper’s magazine — that 
10.000 Americans were killed in the Tet offensive — and his allegation 
lie fore this committee that 1,200 aircraft were destroyed on the ground, 
it should lie apparent that it is Mr. Adams, and not those whom he 
would accuse, who lias an inclination to use phony figures to make a 
point. The facts are that during the Tet offensive, a little over 2,200 
Americans lost their lives, and about 58 U.S. aircraft were destroyed, 
and about 239 received some damage on the ground. 

By the way, Adams states these aircraft were destroyed by artillery 
fire. We knew very well about North Vietnamese artillery and the 
only places where *we encountered artillery were at Hue and in the 
DMZ area. Certainly the aircraft were not parked wing tip to wing 
tip a la Pearl Harbor as Adams alleges. VTiile I do not contend that 
these losses were insignificant — I mean the I’eal losses — I believe it is 
necessary to stress that Mr. Adams tends to distort grossly to make 
his accusations stick. 

Mr. Adams has alleged that Gen. Creighton Abrams, General West- 
morel and, Ambassador Bunker, and key officials of his own Agency 
conspired to suppre.ss his figures in favor of what he claims are phonv 
figures. This conspiracy, he alleges, was designed to deceive the Ameri- 
can press and public. His chief exhibit is a message from General 
Abrams to his superior’s in Washington, wiiich ha^ been released to 
this committee. 

In my view, any attempt to place General Abrams at the head of 
some conspiracy to deceive indicates a lack of rationality on the part 
# of the accuser. Anyone even remotely familar with the character] of 
Creighton Abrams'would pick another target for .such an accusation. 
Further, if one reads the me.ssage in question, he will see that General 
Abrams is attempting to prevent phony figure.s — that is, Adams’ 
figures — from being entered into Washington-level documents describ- 
ing armed strength of the enemy; quite the opposite from defending 
phony figures. 

With regard to intelligence, this is what General Abr’ams said ; 

From the intelligence viewpoint the irrclufilon of SD and SSD strength 
figure.s in an estimate of military capabilities is highly questionable. These forces 
contain a sizable number of women and old people. They operate entirely in 
their own hamlets. They are rarely armed, have no real discipline^ and ahnost 
no military capability. They are no more effective in the 
the dozens of other nonmilitary organizations 
various roles. • . 

Bogarding the worries of General Abrams' and 
addition of Mr. Adams’ figures to the order of batttel^wfua^o^^ 
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consternation in tlie United States because of probable oress treat- 
ment, I would have to say that such worries were certainly justified. 
Let me tell you why I think so. The accuracy of General Abrams’ 
predictions as to press reaction to acceptance of Mr. Adams’ fibres 
is borne out by an article appearing in the March 20, 1968, edition 
of the New York Post, whicli quotes Mr. Adams’ 600,000 fi^re and 
titles the article, “A Policy of Massive Miscalculation.” The 600, 0(W 
figure was, according to the story, “suggested by the Central Intelli- 
gence Agency.” Since I know of no position by the Central Intelli- 
gence Agency which coincided with Mr. Adams’ position, I presume 
that the source of this press leak was Mr. Adams himself. In any case, 
ns General Abrams pi*edicted, there is no indication in the press story 
of the addition of previously uncounted VC strength consisting largely 
of old people and teenagers without arms or training. 

I have pointed out earlier that history, in fact, strongly indicates 
that Mr. Adams was wrong. Let me say a few words about the reasons 
liis numbers were rejected even before the historical evidence was in. 
“ By his own admission, Adams was the only analyst at CIA head- 
quarters following VC strengths. This is really not true ; he was the 
only one following them from documents and, in any case, I don't 
even know if he was the onlv man following captured VC documents. 
How could he possibly handle the flow and analyze them? I saw the 
flow of VC documents from my position in Vietnam and no one 
man could possibly have analyzed them thoroughly. But as opposed 
to the one man at CIA headquartere, there were at least 30 analysts 
at MACV headquarters in Saigon following this in far more detail. 

In addition, MACV had U.S. and Vietnamese teams at 
the district and province levels throughout Vietnam specifically 
, charged with providing estimates of guerrilla strength. So there wei’e 
at least 30 analysts in MACV headquarters following this subject in 
far more detail, and MACV had these additional teams. MACV 
analysts viewed these VC documents as well but were unwilling to 
place the heavy reliance upon them that Adams did. Many of these 
VC documents were reports of VC recruiters — called proselyters in 
their own terminology — reporting their success in organizing for 
the Communists the population of the districts in which they worked. 
There was a strong tendency in all VC documents reporting to their 
superiors to overstate success. For instance, VC commanders \vould 
re|K)rt numbers of U.S. and ABied armored personnel car- 
riers destroyed in districts and provinces where we had no armored 
personnel carriers. Thus, to MACV analysts, VC documents were not 
an impeccable source of information on VC strength. These analysts 
gave more credence to the counts of guerrilla rtrength coming from 
the districts of Vietnam which had been reported to them. It should 
be noted that MACV observer counted guerrillas simply as guerrillas 
and would not be able to distinguish between a simple guerrilla, a 
sflf-defen^ guerrilla, a secret self-defense guerrilla, or an assault 

which Adams wi3ied to add to guerrilla 
no illusions about the precision of the 
? in this fashion or in any fashion. 

consider them, if anything, too high. There was 
w toward prudence in such counts from the field, 
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since over-optimism regarding the guerrilla threat in a report from one 
province or district could result in less attention to its security, and the 
men doing the reporting — both United States and Vietnamese — lived 
and worked in those districts. 

Finally, we noted that the level of guerrilla activity in all of Soutli 
Vietnam had dropped off sharply since about the bejginning of 1966 
and by mid- 1967 was at such a low ebb that it was difficult to explain 
the low level of activity when viewed against our estimates in Saigon 
of 70,000 to 90,000 guerrillas. 

Mr, Adams’ general approach was to take a VC document that sug- 
gested certain levels of strength in the VC apparatus in one district and 
multiply those numbeis by numbeis of districts. This, to M AC V, 
seemed rather simple-minded and reflected a mechanical approach by a 
Washington-based analyst totally unfamiliar with the vast differences 
from district to district and province to province in Vietnam. 

In sum, Mr. Adams’ fibres were not rejected because of a conspir- 
acy ; they were rejected wcause his analysis was bad in the view of 
most intelligence officers in Washington and MACV. His vi^ws were 
rejected only after his agency gave him more than ample o^ortunity 
to present his thesis to other analysts. As events unfolaed, Mr. Adams 
was, in my view, proved conclusively wrong. The biggest mistake that 
wo in MACV made out in Saigon was to compromise with Mr. Adams 
and add 24,000 personnel to the VC/NVA order of battle on the basis 
of his arguments, thus making us ^,000 men more in error than we had 
been. 


It may well be that the only adherents to Adams’ views of a 600,000- 
man VC ready to fight were in the enemy higfh command. They ob- 
viously expected a massive uprising to accompany their Tet offensive. 
Perhaps tney too were taken in by VC documents inflating their 
strength. 

In my view, Mr. Adams does a hard-pressed U.S. intelligence com- 
munity an enormous di^ervice by accusing its leaders and ot^her promi- 
nent Americans of outright mendacity. He has long been oh a vendetta 
against anyone who would not accept his unique and wrong-headed 
view of VC/NVA order of battle. The high point of his efforts was 
his much-publicized testimony before this committee 2% months ago. 

I appieciate this opportunity to defend the reputations of the men 
he maligned. Thank you. 

Chairman Pike. Thank you very much, General Graham. I must say 
that is a very strong ^tement and I know that many of the membera 
will want to ask questions about it. 

We do have a procedural problem. We have scheduled a total, I 
think, of eight witnesses today. What I am going to suggest to the 
members of the committee is that we hear from two other witnesses this 


morning prior to questioning and that we lead off with Mr. Colby and 
then hear the remaining witnesses this afternoon. I think that is the 
only way we are going to get through, very frankly. 

General Graham, I donx care whether you stay there or teke ypuy 
other seat for a while. We will have our ne^ two 
their statements are relatively short— come 
we will ask. all three of you to respond to qu^iond.^ ^ 

Our next witnesses are Mr. Richard G. McArthur anujC^* A. 

Shockley, ' ^ 
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Mr. McArthur, if you would go first, and Colonel Shockley, if you 
would give your statement right after Mr. McArthur. 

STATEMENTS OF RICHARD G. McARTHUR, FORMER COMMISSIONED 

MILITARY INTELLEGENCE OFFICER, D.S. ARMY, AND COL. HENRY 

A. SHOCKLEY, FORMER CHIEF OF INTELLIGENCE COLLECTION IN 

VIETNAM 

Mr, McArthuh. Mr. Chairman, members of the committee. I am a 
former commissioned military intelligence officer, U.S. Army, having 
served as a fii'st lieutenant. In June 1967. I was asisgned to tlic order, 
of battle study section of the Combined Intelligence Center, Saigon, 
Vietnam. My specific duty was as an intelligence analyst, and I 
worked solely with guerrilla force strength figures in compiling totals 
for order of battle statistics and for specific studies on that particular 
classification of persons. 

During the initial phase of my assignment, I was sent to 16 of South 
Vietnam s 44 provinces to secure figures from U.S. sector advisors 
and commanders in the field. These figures were to be used in the Offi- 
cial MACV order of battle summary update. While in these prov- 
inces, I found that figures given me many times were radically different 
from figures in the current order, of battle summary. I also received 
heated inquiries from various aTlvisors and field commanders as to 
whyjiublished figures differed so much from field input. I could not 
answer these questions j however, I assured these sources that this job 
was now my responsibility, that I would do the best job I knew how, 
and that there should be no further major disciepancies in the future. 
I explained that field input did not necessarily represent the total 
picture, and that recently captured documents and other sources of 
information might cause these figures to vary. 

After 4 weeks in the field, I returned to the Combined Intelligence 
Center and began working bn the guerrilla portion of the order of 
battlcf summary. I finished my study and arrived at what I considered 
to be a good representative estimate of Vietcong guerrilla forces in 
South Vietnam. 

On or about I*ebniary 7, 1968, 1 departed on R. & R. to Bangkok, 
Thailand. Upon my return in approximately 6 days, I found that the 
completed order or battle summary contained guerrilla figures much 
lower than those I had submitted. I want to make very clear at this 

S oint J:hat I alone had responsibility in the military for these figures. 

Tow I saw that the figures in the order of battle study had been 
dropped to a figure of about 40,000, This represented about half of my 
ori^al figure. I was extremely concerned and took the matter to my 
immediate superior. I asked why the figures were so drastically lowered 
but he offered no explanation concerning the figure reduction. 

T then approached the chief of the order of battle section who 
told me— and this is a direct quote: “Lie a little, Mac, lie a little.” I re- 
tp d^^4r ^ transferred to the 619th Militaiy 

province where I completed 
this compouna I was placed in charge of a 
supb|i^^«m position I certainly was not trained for at the 

1st Army Jiitelligence School. I returned to the United States and was 





assigned to the 528th MI at Fort Meade, Md. Here I was offered a 
Xiromotion to captain — which I declined in order to pursue civilian 
opportunities. 

By njy testimony here, it is not my intention to be critical of cither 
the U.S. military society or our role in Vietnam. During my militaiy 
service, I was privileged to both serve under, and be associated with, 
some persons I felt to be of the highest integiity and character. 

My purpose here is to i*elate to those present, and to expose to the 
public, the reckless falsification of information by a few individuals, 
the true facts of which I always felt the American iieople and our 
Government rightly deserved. This testimony has given me the oj>por- 
tunity to do so. 

Thank you very much. 

Chairman Pike. Colonel Shockley, you go riglit ahead with your 
statement. 

Colonel Shockley. Sir, in order to put this in perspective I think 
it is necessary to point out tliat I was the chief of intelligence collec- 
tion in Vietnam from March o.f 1974 to 1975, in case there is some 
concern about the time gap. 

The monograph that brought me to your attention was designed 
for intra-Department of Defense use. Its purpose was to point out 
what I perceived to be the problem areas in our Vietnam ex})orienco 
in the hope that similar mistakes would not again appear. Although 
I did not seek this opportunity to testify I hope that my words may 
be of use in helping to avoid similar errors in the future. I have no 
ax to grind, no desire to point an accusing fingci^^iti-the many and 
well-meaning personnel who wero involved in the reporting from 
Vietnam. 

Necessarily, my remarks are narrowly confined to my owm experi- 
ences and reflect my own perspective. At the outset, it is wise to 
establish the major aifference in perspective. I held a differing view 
of how intelligence should be reported from the, field than djd the 
U.S. mission m Vietnam. To elaborate, my previous experience in 
intelligence was as a Washington level analyst. As a result I believed 
then ftat there was a need for as full and complete a flow of raw 
material to Washington as possible. The prevailing view in Saigon 
was that there was much that was not needed at the Washin^n 
level and that raw reports were best analyzed on the ground and sent 
in as part of a mission assessment. 

In my view we erred in our judgment of the South Vietnamese mili- 
tary for three reasons. First, we gained our perspective of the fighting 
capabilities of the South Vietnamese in vastly different circumstances 
than those that obtained in March and April of 1975. Our perspective 
was gained during the 1972 Easter offensive when, after initial defeat, 
the South Vietnamese acquitted themselves well. But that success 
was accomplished imder the protective umbreUa of a powerful U.S. 
air arm, superior artillery, and a functioning, efficient and sufficient 
U.S.<run logistics system. Further^ the North Vietnamese were acutelv 
aware of the threat posed by aToonsiderable U.S.. grbtind ]jre0en<^ 
still in country. m 

Despite the withdrawal of U.S. forces and the political difficuliiei of 
reintroducing U.S. forces into the war area, we did not change our 



views of tlie South Vietnamese. This favorable tenor was reinforced 
during tlie liret year after U.S. withdrawal. The North Vietnamese 
failed to mount a meaningful challenge and the South Vietnamese 
went on the offensive and were fairly successful. The fact that these 
victories were gained against numerically inferior forces did not 
destroy the luster of success. 

The perception thus -gained was of an efficient, aggressive military 
force that was capable of defending its territory. Nat only was there 
no attempt to challen^ this perception, there was no mechanism by 
which it could bo challenged. In my view, then and now, we should 
have made as a matter of priority a meaningful evaluation system. 
This was necessary not only because the support systems on which the 
Vietnamese, had come to rely were gone, but also because the South 
Vietnamese now had an added mission. As the engineers of a highly 
controversial cease-fire, subject to press and public skepticism, valida- 
tion^of the cease-fire became an American policy imperative. In effect 
then, the South Vietnamese armed forces became an instrument of 
U.S. policy. 

The second point I would make is that as a collection entity the 
Defense Attache Office lacked the charter to cojlect against the armed 
forces of the Republic of Vietnam. A long-standing restriction gainst 
collecting on the friendly military forces mysteriously remained in 
being. This was not peculiar to Vietnam. We have consistently used 
different criteria to gather information concerning our friends than 
that which we use to gain knowledge of our enemies. While we look 
mainly to quantitative factors when we regard our client military 
forces, we spend large sums of money to gain a more detailed and 
nualitative view of our enemies. This is the situation that obtained in 
Vietnam in March of 1974 when I arrived and, despite formal and 
informal petition to Washington, remained in effect. 

The capability was there, however, as more than 50 persons were 
directly assigned to intelligence collection. Liaison personnel were in 
daily contact with key staff members at the headquarters of the joint 
^ceneral staff, the Vietnamese air force, the navy and the four opera- 
tional corps. Access to key decisionmakers was thus routinely available. 

Without official sanction to conduct positive collection against the 
armed JPorces^ of the South Vietnamese, field liaison personnel were 
limitM to observation and to subject interviews with decisionmakers. 
Limitations were imposed on access by the mission and reports were 
routinely edited. 

The prevailing restrictions on collection and reporting limited the 
flow of information on the armed forces to a great extent. But the 
major obstacle to reporting was the prevailing attitude within the 
mission. In* a sense the mission considered itself a beleaguered camp. 
The press, from its own observations and leaks from disaffected per- 
sonnel in both the mission and in Washington, cast doubts about the 
viability of the Vietnamese Government, the iitayability of the South 
Vietnamese armed forces, and the veracity of the U.S. mission state- 
ments.. The guideline was: “What purTK^saJoes this report serve? If 
i^ con^a^^nothing but only opens the Vietnamese to additional criti- 
cism, not be reported.” 

^ To keepT thihgs in perspe^ive it h wise to point out here that posi- 
tive action was^ taken within the mission to correct reported abuses 
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by the Government and the armed forces of Vietnam. As one of tlie 
largest missions in the world there was also a decided reluctance to 
bother Washington with minor problems. 

Under these prevailing circjumstances public acknowledgment of 
faults within :^e Government of Vietnam hierarchy was clone with 
extreme reluctance. AJso, official reporting through even highly classi- 
fied and compartmented intelligence channels was subjected to ex- 
treme scrutiny. Information that might be detrimental to the Viet- 
namese was carefully screened and in several cases edited out. 

Thus the deadly combination of “can do” and “let’s not feed a hostile 
press” led well-meaning and patriotic officials to suppress even routine 
reports that indicated the operational readiness, the morale, or the 
general capability of the armed forces was not what it should be. Of 
more concern was a decided tendency on the part of the mission to 
compensate for sometimes misleading media coverage by presenting 
information on Vietnam in a positive and oftentimes favorable light. 
The net result of this policy was to lull Washington level officials alto 
a false sense of security concerning Vietnam. 

Mission reluctance to be the bearer of bad news was matched by a 
p ercei ved lack of interest in Vietnam in Washington. Vietnam had 
D^H^Icially disposed of as a political and an emotional issue. It had 
receded, thankfully, to the 10th page of the newspaper and to a weekly 
2-minute segment on the evening news. Most Ainei*icans seemed bliss- 
fully unaware that we still retained a sizable mission there. 

It is a moot point whether the central flaw in the South Vietnamese 
armed forces would have been discernible if we had a positive collec? 
tion effort. But even given the reluctance of the mission to identify 
deficiencies and apathy in Washington, sufficient information did get 
through to point up problems in leadership, training, supnlv and (lis- 
tribution, combat strengths, and declining troop morale. While there 
was not enough substance to reach firm opinions about the aimed 
forces, there was enough negative information creeping into an other- 
wise rosy picture that called for more information and a more positive 
system of evaluation*Df these forces that should have been maide. 

The motivation for suppression of information is nearly always 
rooted in a higher sense of calling. Well-meaning, patriotic peonie 
kept pertinent information away from other* well-meaning, patriotic 
people in a belief that they were ^rrying out their duties. In this 
case the policy imperative — ^Iceep Vietnam out of the headlines — took 
precedence over the other imperative — know your friends. It is ironic 
but had Vietnam not fallen so swiftly and ingloriously, no one would— 
have questioned the actions of the mission. 

Vietnam should not remain as only a painful reminder of failure. 
The kssons implicit in its fall should be explored and thoroughly 
examined, no matter how distasteful. If we are to continue the policy 
of supplying worthy nations with the weapons of war to defend^ 
themselves, the potential for similar misestimation is great. 

By the act of assisting another nation we make not only a financial 
but an emotional commitment as well. We need to temper commit- 
ment with a realistic and if need be hardnosed skepticism concerning 
4her capability of the recipi^t nation to use its military capability 
wisely and efficiently. In. Vietnam we lost our perspective and oiiV 
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objectivity. We can ill afford to become more concerned about criticism 
than military capability. 

There is a need for pra^atic measurement criteria whereby the 
client military force and his potential adversai’y can be evaluated in 
realistic and like terms. We have for too lon^ looked at enemy forces 
with one set of criteria and friendly forces with yet another. We must 
look at both forces — our clients ana their potential adversary — in the 
same light. 

[The following supplemental statement was subsequently submitted 
by Colonel Shockley ;] 

The Defense Attach^ Office in Saioon 

To avoid misunderstanding of the role of the Defense Attach^ Office in Saigon 
I am offering these comments concerning its organizational anomalies. It was, 
first of all, unlike most DAO’s. It was primarily a logistics organization with its 
primary orientation being equipment delivery and end item usage. The orga- 
nization which numbered approximately 1,200 U.S. personnel when I joine<l it 
only had 80 or so intelligence professionals. The.se were divided into a current 
Intelligence shop which prepared a daily cable and prepared weekly and monthly 
threat assessments and my ofllce, a collection unit. 

Because of the overriding logistics problems both Generals Murray and Smith 
were able to concentrate primarily on the current intelligence product. They 
each reviewed the daily cable, received periodic briefings and were kept current 
on all matters concerning enemy and friendly movement. Because of their 
heavy work loads they were not shown the over 1,000 reports a month that came 
from my ofilce. Only occasional reports that were of particular interest were 
flagged to their attention. The very nature of Intelligence rei>orting from human 
sources makes it behind the events. As a result there was little need to see the 
standard intelligence reports. 

Both Generals were aware of the reporting restrictions bnsetl on charter. Both 
supported attempts to have tliose restrictions eased. Without a clear charter 
for intelligence collection and reporting on friendly forces their hands were 
tied when the Embas.sy insisted that all reix>rts that had a “political” fiavor 
would be routed through the Political/Military Section of the Mission. 

In the context that the term “scant attention to Intelligence” was used it 
meant and should have read “little time to worry about Intelligence operations.” 
There was no intention to Imply that either General Murray or General Smith 
were not interested, or that they had anything to do with editing out negative 
information. Certainly there was no involvement by these two Generals in w’hat I 
termed “deliberate and reflexive manipulation of information, restrictions on 
collection and censorship of reporting.” 

H. A. Shockley. 

Chairman Pike. Thank yon very much, Colonel Shocklej’, for help- 
ing to bring us up to date on the situation. 

We will now operate under the 6-minute rule. General Graham, 
would you return to the witness table. 

General Graham, I was a supporter of the war in Vietnam, I guess 
long after my district told me not to be. But I do recall that in 19GC 
I wTote a column for the local papers back home and it had to do 
with the fact that on April 24, 1966, we on the Armed Sendees Com- 
mittee were suddenly told that 182,000 Vietcong, who had previously 
been classified as wounded, were no longer classified as wounded. In 
other words, we no longer claimed to have wounded 182,000 Vietcong. 

Can you tell me how that particular change in our statistics came 
about? 

General Graham. No. 

Chairman Pike. We have certain assumptions involved in all of 
these estimates of enemy strength ; is that not correct ? 
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General Graham. Yes. If we have all the facts, you don’t have to 
make an intelligence estimate. 

Chairman Pike. So we would like to pin down the difference con- 
cerning what you refer to as Mr. Adams’ estimates. Isn’t it true^that 
the CIA generally supported Mr. Adams’ figures? 

General Graham. The CIA never agreed that you should take the 
categories of people that Mr. Adams was talking about and declare 
them to be part of the Vietcong Army — to be armed soldiers. 

Chairman Pike. What I am trying to do is to find out exactly what 
we are talking about. You keep referring to Mr. Adams’ estimate of 
600,000 tromis. For example, weren’t 100,000 of those political cadres? 

General Graham, About 00.000 were political cadre, at least in our 
figures. I forget the figure he had. 

Chairman Pike, No, in Mr. Adams’ figures. Wasn’t that correct? 

General GRAiiA3f. He always refers to his total as the Vietcong Army 
troops and so forth. He never makes the distinction, as his CIA intelli- 
gence colleagues did quite properly, between people who are not part 
of the military threat and people who really are a military threat. 

Chairman Pike. You are the one who said he referred to the GOO.OOO 
troops,, and I am trying to figure out what those troops consisted of. 

In his Harjper’s article, for example, he broke that 600,000 figure 
down into active troops, I think, or regular troops of 100,000, What 
was your figure for regular troops at that time ? 

General Graha3I. I don’t think there was ever much quarrel about 
the regular troops. It varied from time to time, but I think that, during 
tlie period he is talking about. MACV agreed with the CIA and the 
whole intelligence community that there were about 118,000 troops in 
organized units. 

Chairman Pike. Right. 

Now, there was a question of guerrilla militia in his 600,000 figure, of 
which he listed as half of it 300,000 for guerrilla militia. What figure 
do you have ? 

General Graham. We had 70,000 to 90,000 guerrillas which, inci- 
dentally, straddles the 80,000 that Lieutenant McArthur was talking 
about. 

Chairman Pike. So there is a very substantial difference between 
• your estimates and Mr. Adams* estimates. 

Now, what was j^our total figure for enemy troops just prior to the 
Tet offensive ? 

General Graham. The total was 299,000 troops, just before the Tet 
offensive. 

Chairman Pike. And you think that the maximum number that 
could have been committed to that offensive was about 85,000? 

General Graham. That was the estimate. I don’t say that is the 
maximum that could have been, but there is plenty of evidence that 
they threw into the fight everybody they could get their hands on. 
They held out a few NVA units — held them out or tiiey were beaten up 
too badly to get in the fight. But there wei-e certainly not another 
85,000 nor any>vhere near 600,000. 

Chairman Pike. Let us assume that your figure of 86,000 is correct. 
That would have been 85 percent of all of their regular troops. Ob- 
viously, they didn’t have 85 percent of all of their regular troops in 
the field at the time of that attack, did they ? 
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General Graham. No; they did not commit all of the regular troops. 

Chairman Pike. They didn’t even have 85 percent of all the regular 
troops, did they? Did an American Army, or did any army, ever have 
85 percent of its troops, its regular troops, in an attack at one time? 

General Graham. Well, I can’t answer that. I imagine it has hap- 
pened, yes. ~ 

Chairman Pike. In World War II, what was the biggest battle we 
ever had and what percentage of our active troops was ever engaged 
in that battle? 

General Graham. Well, I suppose the biggest battle we had was the 
landings at Cherbourg, and certainly if you want to count the people 
who were being drafted in the Army back in the United States, it 
wasn't a large percentage. 

Chairman Pike. My point is, General, I don’t really think that you 
^nd Mr. Adams are all that far apart on regular troops. It is mjMin— 
<lerstanding that you are not just ditTeilng with Mr. Adams: you are 
differing with the CIA. Wasn’t the CIA’s total figure 500,000? 

General Graham. Mr. Pike, I understand tliat ^Ir. Colby has re- 
leased to you an NIE, which discusses this problem — an NIE which 
MACV supported. So I was not in any quarrel, or at least MACV 
was not in any quarrel, with CIA in stating that these kinds of people 
W’ere around. 

The basic problem was, do you take these people who are unarmed 
and are no danger to our troops and put them, as Mr. Adams would 
say. in the VC Army or in the enemy army. 

Chairman Pike. My time has expired. 

Mr. McClory, 

— — — [Nfr. McClory. General, what do you suppose Mr. Adams’ motive is 
in providing these figures that you describe as phony figures? 

General Graham. Well, I hesitate to ascribe motiVes to people, but 
it does seem to me that for 7 years — in 1966, he came up with some 
figures that were rejected. If you read his article, you find tliat there 
are only two kinds of people who had anvthing to do witli it^ — a hand- 
ful of good guvs believed him and everybody else was a villain. There 
is nobody in his article who said, “ITey, I really don’t buy vour anal- 
ysis,” I think he has a hangup on this problem, and he is determined 
to get it out. 

•Mr. McClory. You heard the testimony of Colonel Shockley alwut 
the pattern that seemed to persist of not stirring up the pre.ss and 
trying to make things look good. Do you think Colonel Shockley has 
any bad motives here this morning? 

General Graham. No. I think that Colonel Shockley’s problem was 
with the, mission out there. In fact, though, there was enough informa- 
tion coming through, as he felt, to be able to assess the Soutli Viet- 
namese Army pretty well. I don’t see where Colonel Shockley is 
accusing people of mendacity, as Mr. Adams has accused people. 

Mr. McCiory. He is merely showing that the pattern established at 
the time when Mr. Adams was in Vietnam apparently persisted 
tliroughout the entire war. 

General Graham. No ; I don’t agree with that. 

!Mr. ^SIcClory. I went to Vietnam very early. I went in October- 
November 1965 and visited with General Westmoreland. He repoi’ted 
to me the number of troops that were coming across the border from 

0 ^ 
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North Vietnam and tlie number that we were killing as soon as they 
came across the border. He was able, in very simplistic terms, to ex- 
plain to me that the war was going to end just about a year alter my 
visit there in October iyt55. 

Apparently, a lot of troops appeared from other places, and the war 
dragged on for about 10 years — or actually 7 or 8 yeai’s after that. Do 
you suppose he had any motives to mislead by oversimplifying or not 
including fij^res? Or what would be the basis for that? 

General Graham. Well, I don't know, Mr. McClory. I am afraid 
you would have to ask General Westmoreland about that. 

Mr. McCix>ry. Were you supplying figures to the general? 

General Graiiam. At' that time, no, sir, I was not. 

Mr. ^IcClory. You started in 1967? 

General Graham. Yes, sir. 

Mr. ^fcCiAiRY. You don’t want to deny, do you, that Vietnam was 
a terrible disas ter and that the Tet offensive itself was a disaster? 

General Graha^f. Well, 7 don’t think anybody could look back on 
the Vietnam episorle and say it was a great success. I think we will 
have to count it as a disaster. 

I think there is a misunderstanding about Tet. The Tet offensive was 
a calamitous defeat for the Vietcong because they tried to do military 
things they could not do. The only sprinkling of success they had 
militarily was get into Hue and stay there for a couple of weelts, but 
I think they got results they never counted on. 

VHiat they did count on was that somehow, if they made an all-out, 
attack with everything they had against the populated centers, thero 
w’as enough sympathy for them inside those populated areas that there 
would be a mass uprising and the war would be over. 

But militarily, they lost very heavily; tliey practically destroyed 
their whole southern aiTn of the VC operation. 

Mr. McCix)ry. We are trying to determine to what extent intelli- 
gence is utilized effectively, both politically and militarily. Certainly 
you would concede, would you not, that the intelligence made avail- 
able in Vietnam was either misused or not used, or at any rate was not 
utilized effectively or analyzed effectively for the benefit of the mili- 
tary, and for that matter, politically as well ? 

General Graham. Xo. sir. I wo\ildn’t agree with that. Thirty-six 
hours before the Tet offensive, all American forces were put on full 
alert; and if we hadn’t done that, you might have got the casualties 
like 10,000 that Mr. Adams talked abcut. But in fact, we gave warn- 
ing. I think the intelligence was first rate out there. 

We had a problem, of course, with the 1-year tour. Wien you put a 
guy in a country, he should stay there a while. If he is only there for a 
year, it is tough to do the intelligence job ; but despite that toughness, 
hot only the militarv intelligence guys but the CIA and the National 
Security Agency did one splendid job in Vietnam on intelligence. 
That doesn’t detract from the fact that the wliole thing turned out 
to be a fiasco, but the intelligence people did a good job. 

Chairman Pike. IMr. Dellums. 

^Ir. Dellums. Thank you, Mr. Chairman. 

General Graham, I have reviewed your statement and the testi- 
mony and the cables of that period carefully, and I might say I ap- 
plaud your audacity in being here this morning. 





General Gr^vham. Thank you, I think. 

Mr. Dfxlums. I think it is important that the chairman and the 
members of the committee do rememlxjr that a constant interest is the 
effectiveness of the intelligence community and in this case particularly 
the military, the DIA and MACV. 

As we listen to the several witnesses, I hope that the committee will 
regularly come back to the question that is posed for consideration 
here, and that is, did we get correct intelligence, particularly from the 
military? 

Xow, General Graham, you attended a CIA Order of Battle Con- 
ference in April 1968. At that meeting, what did the CIA say about 
Adams’ figures? 

General Gilviiam. Well, the CIA didn’t present them as Adams’ 
figures. The CIA had looked at the figures. I wouldn’t say the CIA as 
a whole, but certain of their analysts. They had an argument that the 
total figures could be up to 500,000, but they didn't make the case that 
all those categories should be listeid as order of battle. 

Tliere was a long discussion on this matter. Analysts did not a^ee, 
MACV and CIXCPAC analysts did not agree; DIA at that time nad 
a position somewhat in between what we were saying out in Saigon, in 
Honolulu, and what some of the analysts in the CIA were saying, but 
I didn’t find persuassive the arguments of those analysts putting forth 
the 500.000 hijurp. 

Frankly, Mr. Dellums, I didn’t think there should be any quantifica- 
tion of those several defense forces because I didn’t think there was 
any way to get a handle on them. 

Mr. Dellums. So they did give you a figure between 400,000 and 
600.000? 


General Graham. No; they gave me a figure of a little over 500,000. 

Mr. Dellums. And the figure they supported was higher than the 
figure that you had estimated ? 

General Graham. Considerably higher than the figure I estimated 
and higher than the figure that MACV estimated. 

Mr. Dellums. According to your comments on page 2 — and for the 
record I would like to clarify — ^Mr. Adams on at least two occasions 
has testified that 2.000 people were killed in the Tet offensive. 

I know — if you go back and check the verbatim transcript — I asked 
Mr. Adams a question as to whether it was 10,000, and he responded 
2.000; so I think it is incorrect for you to keep hammering the gentle- 
man on the question of 10,000. He has stated on public occasions, 
2,000 — which is a more accurate figure. 

General Graham. That is right; he corrected himself on that one. 
He may correct himself on the aircraft later on. 

Mr. Dellums. On page 2 of your testimony, you talk about VC com- 
mitted and VC activity. Is it not the same as order of battle strength? 
That is not the same as order of battle strength, is it ? 

General Graham. I didn’t understand that question. 

Mr. Dellu]M8. The VC committed and VC activity is not the same as 
order of battle strength, is it? 

General Graham. No. 

Mr. Dellums. Now, on page 2, you speak of committed VC of be- 
tween 57,000 and 85,000. How many VC did MACV say they killed in 
the Tet offensive? Was it 60,000? 



General Graham. No. As I recall those figures, over 30,000 were 
killed in the Tet offensive. 

Mr. Dellums. On page 4 of your testimony, you say 58 planes were 
lost and 280 received some damage. I am sure you recall General West- 
moreland cabling after Tet for air replacements. What figure was 
asked for by General Westmoreland i 

General Graham. I don’t know. 

Mr. Dellums. Wasn’t it 500 ? 

General Graham. I don’t know. Incidentally, you weren’t here when 
I corrected that figure. The actual figure for U.S. aircraft damaged on 
the ground during the Tet offensive is 239. 

Mr. Dellums. The question of damage relates to the duration of the 
jattack. How long was it from the attack to the retaking of Hue? I 
think you can manipulate the statistics there based on your definition 
of duration. 

General Graham. The Tet offensive started on January 30, and they 
were cleared out of Hue within 2 or 3 weeks ; it must have been toward 
the end of February. 

Mr. Dellums. If you took the period of attack until the retaking of 
Hue, and totaled the three official categories — destroyed, heavily 
damaged, lightly damaged — would the total damaged aircraft be 
closer to 1,200 than 300 ? 

General Graham. No; it would not. These are the figures that cover 
exactly that period of the Tet offensive. 

Chairman Pike. The time of the gentleman has expired. 

]Sfr. Murphy ? 

Mr. Murphy. Thank you, Mr. Chairman. 

General, on page 3 of your testimony, you say : 

We were not surprised by the fact of the Tet offensive; we were not sur- 
prised by the “massiveness” of the numbers of troops committed. What surprised 
us was the rashness of the Tet attacks, which included as objectives major 
population areas where the enemy could not expect, and did not achieve, mili- 
tary success. 

And yet you just told us that 239 of our airplanes were damaged. 

How were these planes damaged, if you had intelligence 36 hours 
before an attack, and you could only equate the attack with Pearl 
Harbor in terms of aircraft lost ? 

General Graham. These aircraft were lost over the period of a 
month, Mr. Murphy. They were generally lost because small numbers 
of sappers came on to an airfield and threw charges around and dam- 
aged or destroyed aircraft. In some cases they were hit by mortar fire, 
and it is not too big a trick to get two or three guys with a few rounds 
of mortar ammunition in close enough to send a few rounds into Bien 
Hoa. 

A new kind of weapon had showed up at that time, and we knew 
all about it. It was a 122-millimeter rocket that the Soviets had sup- 
plied, which they usually fire in sort of a katusha outfit, a lot of them 
at once. They were carrying them one at a time, putting them on cross- 
sticks and letting them fly into the airfield. 

Mr. Murphy. Would you, as our intelligence officer, classify the Tet 
offensive as a surprise attack ? 

General Graham. It was an attempted surprise attack. They did 
everything they could to try to keep us from finding out about it. We 
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did predict well in advance, both in military intelligence and CIA, 
that there was going to be an attack around Tet. 

Mr. Murphy. They are teaching a course now at the Military 
Academy, using a textbook entitled “Readings in Current Military 
History” by Lt. Col. Dave Palmer. I will quote you from the course 
text : “The first thiner to understand about Giap’s Tet offensive is that 
it was an allied intelligence failure ranking with Pearl Harbor in 
1941 or the Ardennes offensive in 1944. The North Vietnamese gained 
complete surprise.” This is what they are teaching at the Academy. 

General Graham. Well, they shouldn’t, because it is wrong. General 
Westmoreland put out an order 36 hours before that attack to all 
commands to put them on full alert. You are not surprised when that 
happens, and we were not surprised. 

Mr. Murphy. How many alerts were given prior to that ? Were these 
alerts routinely given to metropolitan areas and defense areas? 

General Graham. No. They were not routinely given by General 
Westmoreland. We usually had problems in one part of the country or 
another. In this case we had a countrywide assault. They just lumped 
ever>»thing they could get at from one end of that country to the other. 

Mr. Murphy. Isn’t it a fact that one-third of the South Vietnamese 
Army was given leave the very week of that attack? Again, you say 
we had a warning. 

General Graham. That is partially tnie, Mr. Murphy. Let me see if I 
can straighten you out on that. The fact is that the South Vietnamese 
really couldn’t believe, despite how much evidence you poured in — or 
a lot of them couldn’t believe — anybody would attack anvbodv during 
Tet. It had been the custom of the Vietnamese to call off the war at Tet. 
The enemy had agreed to a 7-day cease-fire at Tet, and it was very 
hard for these Vietnamese commanders to say to their troops, “No, you 
have to stav because the intelligence people say that despite all tradi- 
tion the VC are going to attack.” They used to let the government peo- 
ple go into VC areas to visit their families and the VC guys would 
come to Saigon to visit their families, and they let that go and thev 
let the people go both directions, and then go back after the Tet holi- 
day and go back to war. 

This had been going on for 20 years in Vietnam, and they were used 
tj it. It was hard for the comamnders to believe that anybody would 
really violate as sacred a day as Tet. 

But I will say that, to their credit, a lot of them said they believed 
the intelligence and overrode these emotional reluctances to buy the 
intelligence. And the commander at Ban jNfe Th>iot kept every man ho 
had and would not let them go on holiday. Whether a third was gone 
or not, Mr. Murphy, I don’t Imow. A lot of them were gone, and some 
of them left before the intelligence indicators got strong enough that 
they could have been turned around. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Treen? 

Mr. Treen. Thank you, Mr. Chairman. 

It seems to me that our purpose here — or at least my purpose — is to 
get at the essential allegations by Mr. Adams. They were twofold: 
First of all, that it was the aim of our leadership to fool the press, the 
Congress and the American public about the numbers in South Vict- 
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nam prior to Tet: and, second, that the incorrect estimates — incorrect 
according to Adams — had a significant bearing on Tet. 

Let me ask a couple of questions of Mr. McArthur and Colonel 
Shockley- first. Then, General Graham, I have questions for you. 

Colonel Shockley, you are not suggesting that you have any informa- 
tion on the subject of our intelligence estimates m 1967 and early 1968, 
are you ? 

Colonel Shockley. No, sir, I am not. 

Mr. Treen. You were completely away from that scene at that 
time; is that right? 

Colonel Shockley. Yes, sir. 

!Mr. Treen. Mr. McArthur, in your testimony you suggested that 
your estimate of guerrilla figures, after being out in the field for 4 
weeks, was about 80,000. 

^fr. McArthur. That is correct. 

Mr. I'reen. It so happens the special national intelligence estimate 
issued November 13, 1967, gives that strength at 70,000 to 90,000. 
That is the figure given for the guerrillas, so it was not cut in half 
as you sug^sted. 

^Ir. McArthur. What is that date, sir ? 

Mr. Treen. This is November 1967. 

Mr. McArthur. I am speaking about Febniary of 1968, immediately 
after the Tet offensive. 

Mr. Treen. The estimate at that time was 40,000 ? 

Mr. McArthur. That is correct. 

Mr. Treen. It was cut as a result of the Tet offensive ? 

Mr. McArthur. That is correct. 

!Mr. Treen. Wien did you go out in the field ? 

Mr. McArthur. I went out in the field in July. 

Mr. Treen. July what? 

Mr. Me Arthur. In July 1967. 

Mr. Treen. You spent 4 weeks out there? 

Mr. McArthur. That is correct. 

Mr. Trei:n. This is an estimate made following your going back 
to headquarters and suggesting that it was 80,000 people. This is un 
estimate made subsequent to that and it was 70,000 to 90,000 
guerrillas. 

Mr. McArthur. The cut I am speaking of occurred in February, as 
I say. 

]\rr. Treen. After the Tet offensive? 

Mr. ^fc Arthur. That is correct. 

Mr. Treen. And presumably based upon actual experience? 

Mr. McxVrthur, I don’t know upon what it was based. I never re- 
ceived an answer to that question. 

Mr. Treen. AVho was it who told you to lie a little ? 

Mr. McArihur. It was a lieutenant colonel in the Marines. 

Mr. Treen. MTiat was his name? 

Mr. McArthur. Weiler. 

Mr. Treen. Is he living ? 

Mr. McArthur. I have no idea. 

Mr. Treen. General Graham, do you know? 

General Graham. Yes. Paul Weiler is dead. 
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Mr. Treex. General Graham, getting to the point — the major point 
of Mr. Adams’ testimony tliat there was deliberate distortion, fooling 
of the American public, press, and Congress — the telegram by Gen- 
eral Abrams to General wheeler was used as part of his efforts. Do 
you have a copy of that telegram ? 

General Graham, Yes, sir, I have it here. 

' Mr. Treex. Would you explain that telegram ? 

General Graham. Well, I can’t explain all* of that — the reason for 
that being sent at the time — but, looking at the report, the message, 
from General Abrams, ho is making a strong plea not to put ques- 
tionable figures into the order of battle figure; not to add old women, 
and old men, and teenagers into the counts in the order of battle. I 
think he makes an intelligent point there that must have been given 
to him by his intelligence people. 

He goes on to say that if you add those people in, the first thing 
you know you are going to have everybody back in the United States 
confused by a sudden leap in the total size of the VC forces and he 
said that nobody will read the fine print that says these aren’t really 
forces. That is how I read his tele^am. 

Mr. Treex. You say what General Abrams was worried about 
was that including what was called self defense and SSD forces in 
the actual numbers would be confusing to the American public? 

General Graham. That is right. 

Mr. 'Dreex. You have had an opportunity, I am sure, to review — 
since it has been declassified — the NIE estimate of November 1967? 

General Graham. I have. 

Mr. Treex. According to this report, the estimate in November 
of 1967 — 2^/o months before Tet — was 118,000 regular, VC and NVA 
forces ; 35.000 to 40,000 service troops ; 70,000 to 90,000 guerrillas, for 
a total of 223,000 to 248,000 at that time. 

In your testimony you estimated at about that time, shortly before 
that time, 299,000 ; so your estimate was actually higher than the CIA 
estirnate, although there could be some change in categories. 

General Graham. I think if you added up all the high sides of the 
figures in that estimate, you come up to 333,000 people, including the 
political infrastructure, and so forth. And military assistance — Sai- 
gon supported this estimate. What they didn’t want was to have it ^ 

changed to reflect Mr. Adams’ rather unique views. So, as far as CIA 
and DIA and MACV were concerned, they bought this. I personally 
'wouldn’t. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Milford. 

Mr. Milford. Thank you, Mr. Chairman. 

Mr. McArthur, in your statement you express a concern that the 
order of battle figures had been reduced to about half of those 
that you had received from the field commanders. Sir, isn’t it sort of 
a well known fact that in all wars the front line units nearly always 
tend to overestimate the number of enemy that is out in front of 
them? 

Mr. McArthur. The fact is. the study created was based not on front 
line estimates, but it was based on three factors. 

Mr. Milford. Did you not say you received this from field 
commanders. 


•Hi*** 
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Mr. McArtiiur. A portion of it. This was on a monthly basis. There 
were three basic factors : 

One was ctyptured documents — documents captured on dead enemy 
troops in the neld. 

The second was interrogation reports. If one of the enemy was cap- 
tured, he would be interrogated, following a certain pattern of ques- 
tioning as to how many guerrillas were in his area or hamlet or 
wherever he was picked up. 

A third factor was estimates from the field. 

Also, I would like to bring in a fact here. You mentioned estimates 
from the field. This is one of the horrible things that happened as a 
result of playing around with figures. I found, when I went out to the 
field, that the commanders themselves were very disillusioned by Ihe 
fact that figures they would send up to MACV, when published, were 
completely different. 

After a few months of this, the commanders would not be very 
concerned about what tjme figures they were sendinjg in. 

Mr. Milford. Mr. McArthur, excuse me for interrupting, but I 
don’t think you are responding to my question. 

The question was, aren’t field estimates, as shown in past history, 
always shown to be excessively high ? 

Mr. McArthur. I really have no idea, sir. 

Mr. ^Milford. General (jraham, in your experience? 

General Graham. An intelligence officer in the field, and the com- 
manders, usually take a very prudent view of the enemy. He is not 
going to say the enemy is not there when there is a possibility that he is.. 
This means that you tend to inflate the size of the enemy facing you: 
and I think it is a fairly consistent thing. 

Mr. Milford. On page 3 of your statement you said, “My purpose 
here is to relate to those present, and to expose to the public, the reck- 
less falsification of information by a few individuals, the true facts of 
which I always felt the American people and our Government rightly 
deserved.” 

Mr. McArthur, what are the names and rank or position of the 
“few persons” you accuse of reckless falsification of information? 

Mr. McArthur. I can only make a general statement concerning 
that because I have no actual proof these figures were falsified by any 
certain individuals. I know the figiires were changed. However, I have 
no proof as to who did the changing because I was away on vacation 
at the time. In other words, I knew what the figures were that I had 
submitted, When I returned, I saw that they had been changed 
drastically, 

Mr. Milford. In your capacity there, did you have access to total 
intelligence input, where you have the ability to totally evaluate that 
input? 

Mr. McArthur. I certainly did, sir. As far as the guerrilla figures 
are concerned, that is correct. 

I provided the total guerrilla figure broken down by corps area and 
province. 

Mr. Milford. This is an awesome responsibility to place on a first 
lieutenant. 

Mr. McArthur. I inherited the job and the gentleman who had it 
previous to me was a captain. Someone died and he had to return to 
the United States and I tell into it. 
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]Mr. Milford. General Graham, do you agree with this discussion ? 

General Graham. No. It seems to me what may have happened after 
the Tet offensive — he was not there — was that we killed a lot of people; 
we knew a lot of people were wounded; we knew they picked up a lot 
of people who were probably guerrilas and put them into main force 
units and probably picked up more after the fight to try to make up 
for the losses. The aata he was using to come up with his 80^000 was 
probably pre-Tet. So it seems to me — although I am speculating now. 
I don’t know whether this is what happened or not— but it makes sense 
to say you have got to take those casualties out of some unit. They 
took them — some of them at least — out of his guerrilla figures, and he 
considers that to be falsifying the records. It seems to me to be a fairly 
sensible, if not necessarily correct, line of analysis. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Johnson. 

Mr. Johnson. Mr. Chairman, I just have a couple of questions and 
then I would like to yield the balance of my time to Mr. Treen. 

General Graham, you make a very strong statement that there was 
no collusion and no attempted distortion of figures to mislead the 
American people, at least insofar as you are concerned. 

General Graham. Yes. 

]\rr. Johnson. We have other documents — I suppose they are still 
classified ; they are marked “secret” so we can’t talk about them. 

Are you familiar with any of the documents or any of the informa- 
tion that was sent to William P. Bundy from INR? 

General Graham. No, Mr. Johnson. At that time I was a lieutenant 
colonel and things at that level really didn’t hit my desk. I wouldn’t 
know anything about that. 

Mr. Johnson. The documents talk about how you deal with the in- 
creased number of enemy defections, increased number of enemy cap- 
tured, reports about morale, recruitment, weapons losses. All of this, 
as you examine these documents, tends to substantiate the feeling that 
the American people were misled. 

As I say, this does not come from you, since it came from the INR to 
Bundy, but there is at least one thing that would tend to substan- 
tiate that. 

Now. your response to Mr. Treen’s question about the cable still 
leaves a question m my mind. If you can explain it more fully, I would 
like to give you this opportunity to. 

General Graham. I didn’t write the cable. Again, four-star gen- 
erals don’t consult lieutenant colonels very often on what he is going 
to send back to his boss, General Wheeler; so I don’t know now to 
judge that cable except, knowing the author pretty well over the years, 
I can say nobody who ever knew General Abrams would believe that he 
was trying to deceive the press or the public. He is a very frank, 
straightforward man. Anybody who knows him knows that. 

I can say, as I testified, that his worries about what would happen 
in the press if they suddenly got hold of some number that looked 
large, actually happened when this 600,000 figure of Mr. Adams was 
leaked to the press. 

^fr. Johnson. Did. you have any knowledge about the cable traffic 
that went between the Embassy and the State Department with re- 
spect to this ? 
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General GRAttAit. I wouldn’t know anything about that, Mr. 
Johnson. 

Mr. Johnson. Thank you. I yield to Mr. Treen. 

Mr. Treen. General Graham, I am looking at a document called 
CINCPAC/MACV Dissent to CIA OB Anaylsis, *SVN. 

This is an estimate made after Tet. I think you are familiar with 
this, or are you? 

In the third paragraph it is stated that “Considering available evi- 
dence we estimate the current strength of tlie guerrilla force as 50,000 
to 70,000.” That again is a much higher figure than the 40,000 that 
]Mr. McArthur was referring to. This is your estimate after the Tet 
offensive ? 

General Graham. That is riglit. 

Mr. Treen. Apparently that was downgraded from the 70,000 to 
the 90,000 estimate of November. On what basis ? 

General Graham. I don’t remember exactly the basis, but I tliink 
the explanation I just gave Mr. Milford probaoly accounts for it. They 
did take a lot of casualties. There were a lot of losses and a lot of 
people captured and we knew that a lot of pe(mle were wounded as 
well, although that was always hard to count. It just didn’t seem to 
make much sense to hold that guerrilla figure exactly where it >vas, so 
it came down some. 

Mr. Treen. As I understand paragraph No. 2 of the Abrams cable 
referred to by Mr. Adams in making his charge of deliberate distor- 
tion, General Abrams is saying that if the SD — self-defense, and the 
SSD — the secret self-defense strength — figures are included in the 
overall enemy strength, the figure will be 420,000 to 431,000, depending 
upon minor variations. 

Now, what he was saying is, in effect, that these particular forces 
should not be included in the order of battle. Is that correct ? 

General Graham. That is exactly right, Mr. Treen. 

Mr. Treen. The point I want to get to is that the national intelli- 
gence estimate that came out in November 1967 talked about these. 
The re was no withholding of information that these forces existed. 
We are talking about numbers. Whether they were included in the 
Armed Forces or not — and the suggestion, it seems to me, made by the 
Adams testimony, was that we distort^ the overall figures — the 
fact of the matter is in the November national intelligence estimate 
reference is made to the self-defense forces and the secret self-defense 
forces and talks about a figure of 150,000— which it is estimated is a 
little bit on the high side. Even if it is and you add that to the figures 
that were agreed to, we come up to 400,000. So we are not arguing 
about total numbers ; we are arguing about the category in which they 
were to be included. 

Is it not the burden of the Abrams telegram that if you include these 
people in the order of battle you are going to mislead the American 
public? 

General Graham. That is the essence of that telegram as I read it. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Hayes. 

Mr. Hayes. Thank you, Mr. Chairman. 





General, the staff has given me a document, which was apparently 
declassified this morning, entitled “Intelligence Warning of the Tet 
Offensive in South Vietnam.” 

Procedurally, it was produced by a working group under the chair- 
manship of R. J. Smith and there was representation from the DIA 
on that group, along with CIA, INR, and NSA. 

Out of context there are, I think, thi*ee interesting conclusions 
drawn which I would like to state for the record very quickly and per- 
haps have your comments on. 

They suggest, first, that although warning had been provided, the 
intensity, coordination and timing of the enemy attack were not fully 
anticipated and that Ambassador Bunker and^Gfeneral Westmoreland 
attest to this. A most important factor was timing — whether U.S. or 
GVX officials believed the enemy would attack during Tet. 

The second major unexpected element was the number of simul- 
taneous attacks mounted. U.S. intelligence had given the enemy a 
•capability of attacking virtually all of the points which he did in fact 
attack and of mounting coordinated attacks in a number of areas. He 
waiTTot; however, granted a specific capability for coordinated at taolus 
•on all areas at once, and more important, the nature of the targets was 
jiot anticipated. 

Third, they conclude that most commanders and intelligence officers 
at all levels ^‘did not visualize the enemy as capable of nr-comphshing 
his stated goals as they appeared in propaganda and in captured docu- 
ments. Prevailing estimates of attrition, infiltration, local recruitment, 
reports of low morale, and a long series of defeats had degraded our 
image of the enemy.” 

General, it seems to me that your testimony today continues the 
urging of a pre-Tet vision of who the enemy was and what their 
capabilities were. For example, you spent a good deal of time today 
telling us about the cripples, the children, the old folks, a few sappers 
lobbing bombs around, a few individualized mortar men with mor- 
tars put up on cross sticks having some effect. You spent a good deal 
of time being sensitive about the reputations of colleagues in the 
field. You indicated that you weren’t surprised by Tet but by its 
rashness, and so forth. 

Don’t you think it was part of the job to be estimating the enemy’s 
rashness and taking into account the timing, intensity, coordination, 
numbers of points liit, perhaps listening somewhat to the injunction 
that CIA had been, I think, relatively consistently putting forth, 
and that was that we were involved in a people’s war and that4s-the- 
way the enemy saw that conflict? 

General Graham. Well, on the last point I don’t think anybody 
was arguing with CIA on that point. It certainly was a people’s war. 

Mr. Hayes. How do you assess the three conclusions that this report 
seems to make ? 

General Graham. If you will list them for me, I will take them one 
at a time. ^ 

Mr. Hayes. The idea of not understanding the intensity, coordi- 
nation and timing. 

General Graham. We knew something big was coming, but we 
really doubted that the VC had the command and control capacity 
to launch that series of attacks and get it coordinated. 
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Again^ we were right because they jumped the gun in military 
region 5 and th^ didn’t get off in a coordinated fashion* 

]Mr. Hayes. That seems to contradict the third conclusion which I 
will ask you to comment on, and that is that they say most com- 
manders and intelligence officers didn’t visualize the enemy as ca- 
pable of accomplishing the stated goals as they appeared in 
pr^aganda. 

General Graham. That is right. The stated goals were to cause a 
massive uprising and seize the populated areas. We didn’t think them 
capable of doing that. We were rignt. They did not, 

Mr. Hayes. Instead, what they did do was manage to cause a mas- 
sive uprising in the United States instead ? 

General Graham. That is right; they caused one here. 

Mr. Hayes. Didn’t you think it was an important thing to assess 
the domestic effect? 

General Graham. No, it is not proper for an intelligence, officer to 
assess effects — to go around assessing the American people. 

Mr. Hayes. It seems to me that is what we are getting right down 
to, because you are assessing the American people to a great degree 
here. According to testimony we had tliis morning, well-meaning pa- 
triots were responding to higher senses of calling as a motivation for 
suppressing infonnation; othei's see it as more insidi jus, as a con- 
spiracy. We have had testimony on that. Now we seem to have the 
effect that intelligence doesn’t really need to l>e assessing at all what 
a combat activity is going to do to the domestic i)opu1atimi. or what 
is going to happen. But in fact they were assessing it, and you have 
assessed it when you talk about what liappens if tin* newspapeis get 
hold of some other piece of information. And apjiarently yoiir-su- 
perroi’s were concerned about that fact too. So you see, you can’t have 
it both ways. 

Genera] Graham. Yes, I can. My commander can worry about the 
press, but as an intelligence man I am doing my intelligence job. I am 
not going to judge what the VC are going to do at Tet on the grounds 
of what effect it is going to have on the American population. You 
are asking me to do the sort of thing I thought this business was 
set up to get us out of. 

Mr. Hayes. You have been doing this sort ofTldng in your testimony 
this morning and I think it is only fair to begin to ask you about 
that. 

Chairman Pike. The time o.f the gentleman has expired. 

Mr. Lehman. Mr. Chairman, in order not to be redundant I think 
it would be better if I withheld my questions and reserveil my time. 

Chairman Pike. Mr. Field. 

Mr. Field. General Graham, I would like to review with you and 
move step by step through the estimates of the irregular forces and- 
try to determine whether your dispute is actually with Mr. Adams 
or is more properly with the CIA. 

Now, in August 1966, according to CIA, there was the fii'st attempt 
to revise the irregular forces figure. The CIA reports “Recently ac- 
qiiired documentary evidence now being studied in detail suggests 
that our holding on the numerical stren^h operation of these irreg- 
ulars — now carried at around 110,000 — may requiie drastic upward 
revision.” 
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Were you aware of that movement at that timej 

General Graha^. No. At that time I was strictly on Soviet affairs. 

Mr. Field. A few months later — on the 23d of November 1966, a 
considerable period of time before the Tet offensive — this document 
to Mr. Robert Komer, special assistant to the President, from the CIA, 
says, “This 356,000 to 371,000-man estimate is based on current order 
of battle holdings. A reappraisal of the strength of Communist irregu- 
lar forces wliich is currently underway indicates that aceepted (tJiat is, 
MACV) estimates of the krength of Vietcong irregular forces may 
have drastically understated their growth, possibly by as much as 

200.000 persons.” 

Were you aware of that development in November 1966 ? That ap- 
parently did go to the President. 

General Graham. It was true that for quite a while out in Vietnam, 
U.S. intelligence had its hands full in just trying to get a handle on 
main force units and what they did was just accept the figure that the 
South Vietnamese had on how many guerillas are there ; and it seems 
to me, you know, some preposterously large figure came out counting 
each guerrilla 

Mr. Field. You have missed my point. 

General Graham. I will get back to that. 

There was a requirement to reexamine those figures and see how they 
went — what the figure should be. 

There were opinions around that they were way too low and I think 
that opinion was shared by some of the analysts at MACV at that time. 

Mr. Field. By January of 1967, we have a Central Intelligence 
Agency memorandum for the Director which says, “A VC effort to 
press the guerrilla war will pose a serious challenge for the allied 
forces. * ♦ * For some years it has been estimated that there were 
about lOU, 000-200,000 irregulars, but there is now documentary evi- 
dence which strongly suggests that at the beginning of 1966, irregular 
strength was around 200,000. * * *” 

Did DIA agree with that estimate? 

General Graham. Yes, I agree with that now. In 1965 they had a 
much larger guerrilla force than they had in 1968. 

Mr. Field. Now, in May 1967 we have a CIA special assessment pre- 
pared for Secretary McNamara. This says, “We believe the Vietcong 
paramilitary and political organization is still probably far lar^r 
tlian official U.S. order of battle statistics indicate.” This is CIA. This 
is not Adams speaking now. 

“We estimate, however, that the strength of the so-called ‘adminis- 
trative services’ (and noncombat support troops) is in the 75,000- 

100.000 range, that the strength of the ‘irregulars’ ’’-^-which at this 
point you maintain is 110,000 or something like that — ^“is in the 200,000 
range, and that the number of Vietcong political personnel is in the 
80, (WO range. Thus the overall strength of the Communists’ organized 
force structure in South Vietnam is probably in the 600,000 range and 
may even be higher.” 

Now, Mr. Ccuby will testify this afternoon, if he i^eads his prepared 
statement, that at this point he felt you were all together on a 6(50,(X)0 
figure or higher. Is that your opinion ? 

General Graham. If you read that carefully, Mr. Field, you will 
see they are not saying that the order of battle is 500,000. He is talking 
about me whole structure. 



One of the problems we always had with that 500,000- or 600,000- 
type figure out in the field was that on the one hand it tended to inflate 
the military strength and, on the other hand, it tended to grossly under- 
state wliat the total numbers of people available to the VC in one way 
oi‘ another would be. 

Mr. Field. It says “the overall strength of the Communists’ orga- 
nized force structure ... is in the 500,000 range and may even be 
higlier.” It sounds to me like they are saying the Communists had 
500,000 or more — let’s be specific on this. They say the irregulars are 
200,000. Now, are you maintaining at this point the irregulars are less 
than that? 

General Graham. It depends on what you mean by irregulars. Are 
you counting the secret self-defense people in there and so forth? You 
can make a case for that, depending on what the man meant by the 
terms he used. 

I recommend that you talk to the guy who used them. I didn’t. 

Chairman Pike. We will continue to go around again until we run 
out of time. 

General Graham, after the Tet offensive, didn’t General Westmore- 
land request 500 additional aircraft as replacements for aircraft lost 
in the Tet offensive ? 

General Graham. I have no idea, Mr. Pike. 

Chairman Pike. I want to start by saying that I agree with you 
completely in your characterization of the character of Gen^’a! 
Abrams. I think he was a man of impeccable character. That is mv 
personal judgment. I don’t think, really, that this has much to do witli 
the question of how things were reported to the press and the Congress. 

Was Congress ever told about this CIA estimate of 500,000 people? 

General Graham. The estimate which you have in your hands was 
certainly not withheld from Congress, I am sure. Somebody on the 
Hill was able to get hold of this estimate which has the figur^ agreed 
to by CIA and the militaiw. 

Chairman Pike. You have characterized this telegram from Gen- 
eral Abrams to Gleneral Wheeler as being largely concerned with who 
is to be considered in the order of battle and who is not. The reason 
for the concern — the principal reason for the concern — however, was 
not whether or not they should be in the order of battle. The principal 
reason for the concern was press reaction, was it not ? 

General Graham. I can’t tell you what the principal reasons were. 

Chairman Pike. Doesn’t it say in the telegram “The press reaction 
to these inflated fibres is of much greater concern.” Isn’t that what 
the telegram saysf You have got it there. That is what he is talking 
about. 

He goes on and he says, “All those who have an incorre^ view of 
the war will be reinforced and the task will become more difficult.” 

What was a “correct view of the war” and what was an “incorrect 
view of the war”? 

General Graham. There were so many views of that war that I 
would hesitate to try to say which was correct and which incorrect. I 
will tell you what mine was if you want it, but I will not try to judge 
which is correct. 

Chairman Pike. Obviously, from this telegram you have to come 
to the conclusion that somelJody did determine what a “correct view 
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of J^ie war” was and somebody had determined what an “incorrect 
vi^ of the war” was, don’t you ? 

General Graham. It is apparent from the message that General 
Abrams felt that somebody had an incorrect view of the war. I think 
it is self-evident. 

Chairman Pike. But you have no idea what General Abrams was 
talking about when he referred to a “correct view of the war” and an 
“incorrect view of the war?”. 

General Graham. I have none that I would testify to. 

Chairman PiKB. Mr. McClory. 

Mr. McClory. General, when I was questioning you earlier, you de- 
scribed many successful aspects of the Tet offensive as far as our side 
was concerned. 

Let me read to you two sentences from a textbook published by the 
U.S. Military Academy. It is current military history. 

“Tlie first thing to understand about Giaji’s Tet offensive is that it 
was an allied intelligence failure ranking with Pearl Harbor in 1941 
or the Ardennes offensive in 1944. The North Vietnamese gained com- 
plete surprise.” I judge you would regard that as a completely inaccu- 
rate statement, would you not? 

General Graham. Totally inaccurate. 

Mr. McClory. Have you communicated with the U.S. Military 
Academy ? 

General Graham. I think I will on that story. 

Mr. McClory. Tell me this: You came back through Washington, 
did vou not, and took part in this order of battle conference in April 
1968? 

General Graham. Indeed I did. 

Mr. McCi^ry. That is when we gotinto thelJi^ussion about the fig- 
ures — in which Mr. Adams’ figures were considered, and there was this 
discrepancy, at any rate, between the 440,000 and 600,000. 1 mean that 
was the discussion. You discussed the figures of the enemy strength, 
did you not? 

General Graham. We discussed all types of order of battle problems 
and, as I recall, at that time one .of the points of view being put for- 
ward was that there were over 500,000 troops. 

Mr. McCix)ry. The enemy strength was discussed, was it not ? 

General Graham. Right. 

Mr. McClory. Mr. George Carver attened that meeting as well? 

General Graham. I believe George was there. 

Mr. McClory. He later then communicated that to President John- 
son and within 10 days President Johnson elected not to seek re- 
election. Are you aware of that ? 

General Graham. I don’t know of that-^ — 

Mr. McClory. You wouldn’t know whether or not that informa- 
tion — that bad news — had any adverse effect on President Johnson’s 
decision, would you ? 

General Graham. No, I don’t. 

Mr. McClory. One of the things that disturbs me and many, many 
other Americans — particularly Members of Congress — who were 
watching this conflict in Vietnam where tiie terrible disasters which 
our search and destroy missions were experiencing because of 
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ambushes. I had occassion during that period to inquire about the 
ambushing and, as a matter of fact, I spoke with some of the military 
leaders in Vietnam about that. 

Now, the fact of the situation was that the leaks of information 
between the South Vietnamese military leaders, and our MACV — our 
advisory group there — were so bad that we adopted as a policy the 
informing of those who were advising what our battle plan was at 
about the moment that the plan was oeing implemented. Isn’t that 
correct? 

General Graham. AVell, you arc correct, I tliink. that it was difficult 
to keep information away from the Vietcong in Vietnam. They very 
frequently were able to get information on wliat our forces were doing 
and often those leaks were from the ARVN sources. 

Of coui*se, you know that the enemy intelligence man working on that 
problem is bound to work in ARVN because a Vietcong showing up 
in a U.S. outfit would be pretty easy to pick us. So he worked with the 
ARV N and they were rather successful at it. 

Mr. McClory. Did you note the testimony of Mr. Adams with r^ard 
to another intelligence disaster— as far as an attempt to seal off the 
Ho Chi Minh Trail is concerned — and the withholding of intelligence, 
or withholding of the battle plan from our own forces, which never- 
theless was in the hands of the enemy, even down at the low level, long 
in advance of the plan being executed^- — 

(Toneral Graham. I saw that. Considering other inaccuracies Mr. 
Adams puts out, I don’t know whether it is ri At or not. 

r^Ir. McClory. You don’t know anything aoout that? 

General Graham. The Lamson 519, 1 believe, or 719? I was not in 
Vietnam at the time. 

" Chairman Pike. The time of the gentleman has expired. 

Mr. Dell urns. 

Mr. Dellums. Thank you, ^Ir. Chairman. 

General Graham, I would like to get a little more specific in follow- 
ing on with the question of the chairman with respect to the correct or 
incorrection perception of the war. 

Is it not true that the military did have a World War II perception 
of the war in Vietnam and did not really come to grips with the real- 
ity that we were fighting a guerrilla war and people’s war, where 
st icks, rocks, stones — whatever was available to people — would be used 
in tliat war, and the fact that the military never came to grips with that 
created a very, very serious problem for the military ? 

General Graham. No ; I don’t think that is true, Mr. Dellums. 

I believe we didn’t do as well as we might have. I think one of our 
problems was the intelligence problem because the intelligence guy, 
pist like anybody else, is spending 1 year out there. You need more than 
that amount of time on the ground to be really effective in intelligence. 
It was always amazing to me they did as well as they did on 1-year 
tours. 

Mr. Dellums. I would like to read from a document that has now 
been declassified, a memorandum to Mr. William Bundy on Vietnam 
from Fred Green. I think it goes to the question of the correct or in- 
correct perception of the war. It is an effort to give information to the 
American press ; 





“Continuing increase in enemy defections * * *. [Unclassified]’^ 
And it goes on: “[Comment: However, the rate of increase tliis year 
may well be below that of last year. » * * Confidential/NoForn].” 
Xo. 2. Another statement to the American press: “Continuing in- 
crease in the number of enemy captured on the battlefield. [Unclassi- 
fied] [Comment : Avoid statistics since they are tentativ’^e at any given 
tirne and since they may conflict with what we are telling the ICRC on 
prisoners of war."* * * Confidential/NoForn].” 

No. 3. Tell this to the American press : “Increasing r^orts indicate 
declining enemy morale and rising logistic problems. [U]iclassified] 
[Comment : Morale problems seem to have affected primarily the low- 
level echelons and, in any event, have not significantly weakened Com- 
munist resolve. * ♦ * Confidential/NoForn],” 

This goes on for pages. What we have here is an unclassified state- 
ment to lull the American press to sleep, to lull the American people to 
sleep, to lull the Congress to sleep, while the classified comment speaks 
in contradiction. 

Isn’t this a clear example of how the military attempted to niislead 
the American people through the American press with this kind of 
cable? At one level a soft statement, at another level another statement, 
almost in direct contradiction to the statement being given to the 
American press. 

This is from intelligence sources in Vietnam, so we are not talking 
about something snatched out of the s^. 

General Graham. I don’t believe it points to that at all. 

Mr. Dellttms. Well, what does this say then ? 

General Graham. I think what it says — and I don’t know wdiose 
memorandum that is — ^but it says to be careful in using statistics on 
captured enemy personnel because they come in pretty raw and you 
may have to correct yourself. 

Tliis says several things. Talking about the Chieu Hoi program, 
watch out talking about it. While we have had a lot of Chieu Hoi, a 
lot of them are not very high-level people. 

Mr. Dellums. That is classified. Only a few people know about 
that, and those ate people who are cleared. But the press is not cleared. 
They get the unclassified version, and the unclassified version is a 
total distortion of what the classified statement is really all about. 
Doesn’t that result in totally misleading the American people and 
the Congress through the press ? 

General Graham. No ; I don’t think so. 

Going down these one by one, it says, “Here is something you say 
about the Chieu Hoi problem, but here is something else you hacl 
better know if you release these figures, and that is the vast majority 
of defectors are soft core, low-level personnel.” 

Chairman Pike. Wouldn’t a fair summary of that document, how- 
ever, be that tdl of the good news was unclassified and all of the bad 
news was classified ? . 

General Graham. No; it wouldn’t. Much of that same good news 
about morale and so forth was in the document that has been released 
or declassified. 

Mr. Drllums. You indicated we did a good job in Vietnam. I 
would like to ask you a couple of questions that go- to that issue. Is. 



it your opinion that hundreds, if not thousands, of enemy personnel 
liad infiltrated United States and South Vietnamese operations in the 
late sixties? 

General Graham. It is my view that there were thousands of 
informants 

Mr. Dellums. Somewhere around 30,000 people? 

General Graham. No. There was not a heavy infiltration. 
Chairman Pike. Tlie time of the gentleman has expired. 

Mr. Treen. 

Mr. Treen. Thank you, Mr. Chairman. 

I will try to get back to the point again. 

In the testimony by Mr. Adams on September 18 he says, and I 
quote from liis testimoiiy at page 1859 : 

My story begins in the second half of 1966, During that period, I discovered 
at CIA headquarters a series of documents which suggested that the strength 
of the Coinmunist forces in Vietnam — then dflScIally carried at just under 
300,000 — was more likely double, or close to 600,000. 

Now, is there anyone on the military side or the CIA side who has 
agreed with Adams’ assessment of 600,000 whom you know of? 

General Graham. Not to my knowledge has anyone agreed to the 
estimate of 600,000. I might add there was a document captured 
in May 1967, in which the VC gave their total strength in South 
Vietnam and they gave the figure at 286,000 people. We didn’t buy 
that. 'We had a different fi^re. But if someone like Mr. Adams wants 
to go on documents, there is one that gives the whole figure. 

Mr. Treen. In November 1967, adding up the regular forces, serv- 
ice groups, and the mierrillas, all of whom are estimated in numerical 
terms, adding the Vietcong infrastructure figure of 75,000 to 85,000 
you come up to 298,000 or 333,000. Then if you add the secret defense 
forces and the SSD forces estimated at around 120,000, you come up 
with 418,000 to 453,000. 

All of the information contained in this estimate was available 
to all of our militaryi people from November 1967 right up to Tet; 
is that correct? 

General Graham. That is right, and, Mr. Treen, if you will look 
at that document about the conference in April 1968, you will find 
that the military guys, MACV and ClNCPAC, were defending this 
estimate which has that kind of figure in it. So accusations that we 
had to stay under 300,000 are not true because we were supporting 
a figure in there that is greater than that. 

Mr. Treen. In other words, if you add all these figures by the CIA 
report and MACV together, you still get into the order of 450,000, 
but you don't get anywhere near the 600,000. 

General Graham. That is right. 

]\Ir. Treen. Were you ever contacted by the staff prior to Mr. 
Adams coming here — the committee staff — for your side of their 
story ? 

General Graham. No, never. 

Mr. Treen. When were you contacted ? 

Generali Graham. I was contacted by the staff about a week ago 

to say that I would 

Mr. Treen. A week ago from now ? 
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General Graham. Yes. 

Mr. Treen. Never prior to that time for an interview or any testi- 
mony ? 

General Graham. No. 

Mr. Treen. Now the bottom line question I think is this, at least 
' in my judpjment : Assuming that this information was available — and 
I assume it was; it is a published document which shows all these 
categories adding up to 418,453, something in that range — is it your 
opinion that that estimate was correct, and what effect did tliese esti- 
mates have on our preparedness for the Tet offensive, for good or 
for bad ? 

General Graham. Well, Mr. Treen, I personally thought the esti- 
mates were too high. 1 would not have tried to put that 150.000 figure 
in there, which is very loose, and I don’t believe it. But as far as the 
total military intelligence crowd was concerned — and at one point I 
represented them, coming back here to confer with CIA — we bouglit 
this estimate. 

Now as far as those numbers having any effect on our being surprised 
or not being surprised, having any effect whatsoever on what happened 
at the Tet offensive, in my view they had none. The only numbers sur- 
prise we got at Tet was that, as I testified, they tried to throw every- 
thing they could lay their hands on at us, and tlie number was so small. 
That is why I say historically my figures were too high, MACV’s were 
too high, but Mr. Adams’ were oiit of the ball park. 

Mr. Treen. Mr. Adams’ point was that incorrect estimates caused a 
calamity at Tet. 

General Graham. That is right, and T think that is absolutely wrong. 

Chairman Pike. The time of the gentleman has expired. 

The Chair is going to violate the rules of the committee by making 
one little comment as to why we couldn’t talk to General Graham ear- 
lier than we did. The administration was not allowing these people to 
talk to us at the time that Mr. Adams testified. 

''Tr. Trevv. Ur) to what point, Mr. Chairman ? That order was lifted 
quite some time ago. 

Chairman Pike. That is true, but you are also aware T told you a 
long time ago we intended to have General Graham come and testify. 

Mr. Treen. It would have been nice to have had him at the same 
time. 

Chairman Pike. I would have preferred that. The President was 
not permitting these people to come talk to us at that time. 

Mr, Milford. 

Mr. MHiFORP. Mr. Mf'Arthur, would vou please summarize your 
total training and experience as an intelligence analvst. 

Mr. McArthur. Yes. T was trained at Fort Holabird, ^Id., for ap- 
proximntelv 6 months. T don’t remember the exact date. 

Mr. MmroRT). Trained as an intelligence analyst ? 

Mr. McArthur. For 2 months in countrv, about 6 months altoffether. 

Mr. MmFORD. Four months of training and 6 months of work as an 
intelligence analyst? 

Mr. McArthur, Four months of training and 2 month.s of working. 

Mr. Mh.ford. MTiat is your pre.sent business or profession? 

Mr. McArthur. T am unemployed at the moment. The last companj^ 
I was with went bankrupt recently. 



Mr. Milford. Have you written or do you plan to write any books 
or articles about your experience in Vietnam ? 

Mr. McArthutr. I have never written any articles and I don’t 
know riffht now if I ever intend to or not. 

^fr. Milford. How did you come to the attention of this committee? 

Mr. McArthur. I believe Mr. Adams mentioned me in his testi- 
mony, sir. 

!Mr. Mii.ford. Were you contacted by the committee staff? 

Mr. !McArthitr. Yes, I was. 

Mr. Mn.FORD. I yield back the balance of my time, Mr. Chairman. 

Chairman PiKE.'Mr. Johnson. 

Mr. Johnson. Thank you, Mr. Chairman. 

General, Piesident Johnson in his book said we knew a show of 
strength was coming. It was more massive than we anticipated. You 
say it was not more massive than you in MACV anticipated ; is that 
correct ? 

General Graha3i. That is right, Mr. Johnson. Had I written that 
phrase, I would not have written it that way. 

Mr. Johnson. In Mr. Adams’ testimony he said with respect to the 
briefing that was prepared during August, before the offensive, dis- 
cussing the order of battle that a CIA official named Paul Walsh wrote 
this: ‘T must rank [the briefin^r] as one of the greatest snow jobs 
since Potemkin constructed his village.” It was so bad it “gives us all 
the justification we need to go straight again.” 

Were you aware that was Air. Walsh’s written statement at that 
time ? 

General Graham. I don’t know whether that was true or not. You 
will have to ask Air. Walsh. 

Mr. Johnson. AVe have another statement and allegation that says 
Air. George Allen, Deputy Assistant for Vietnamese Affairs, to the 
Director, Mr. Helms, wrote that Westmoreland’s numbers were con- 
trived and phony and his estimates were controlled by a desire to stay 
under 300,000. 

General Graham. I don’t know. I read that in Air. Adams’ testi- 
mony but I can’t testify as to whether that is a correct ^uote or not. 

Mr. Johnson I will yield to the gentleman from California if he 
desires more time. 

Air. Dellums. Thank you very much. 

General, this afternoon Air. Colby, tentative Director of the CIA, 
will testify that Air. Adams’ estimate of 30.000 agents having infil- 
trated United States and South Vietnamese forces is correct; he will 
testify that the Agency estimate of 30,000 was a fully coordinated 
report which had been concurred in by all parts of the Agency — 
30,000. 

Now, is it not true that the U.S. forces had one person infiltrating 
the North Vietnamese, and isn’t it this kind of intelligence competence 
that you are attempting to defend here this morning? 

How many agents did we have who infiltrated ? 

General (jraham. I don’t know. I recommend you ask Air. Colby 
about it because that was in the CIA bailiwick and not mine. 

Mr. Dellu^is. Did DIAhave any agents infiltrating? 

General Graham. DIA had nobody in Vietnam. 



^fr. DEixrMs. Isn’t it true there was one person who was killed in 
the Tet oUensive, wliich brought the total or our agents to zero, com- 
pared with 30,000 of tliem who infiltrated us ? 

General Graham. Air. Colby didn’t say there were 30,000 agents; 
he says there were 300. 

Mr. Dellujis. The 30,000 versus 300 score that Mr. Adams recounts 
is wrong, because Mr. Adams attributed the number 300 to the Agency. 
The fact is that the Agency estimate of 30,000 w^as a fully coordinated 
report which had been concurred in by all parts of the Agency, JDven 
that part in which Mr, Adams claims to have identified only 300 
agents, the CIA is saying, “We agree; Mr. Adams is wrong when he 
says we only estimated 3%.” They say they agree Mr. Adams’ figure 
was correct. Thirty thousand. We only had one. 

General Graiiam. Mr. Adams said 30,000 spies and I will leave it to 
!Mr. Colby to defend his own figures, but I am sure he is not going to 
tell you there were 30,000 spies. 

!^^r. DELLtT3is. Do you disagree with the CIA testimony 6n this? 

General Graha3i. I have no estimate of my own on how many spies 
were in the VC apparatus. 

Mr. Dellums. I find that an interesting response because you were 
supposed to be in charge of the intelligence-gathering apparatus in 
this area. 

General Graham. Then you understand wrong. 

]\Ir. Dellums. Let me try to engage you and Colonel Shockley in a 
brief colloquy. 

Colonel Shockley, as a professional, would you assess with this com- 
mittee the validity of the famous crossover thesis ? 

But before you do, General Graham, you are the author of this cross- 
over tliesis ; is that not correct? 

General Graham. Right. 

Mr. Dellums. Colonel Shockley, would you give us your professional 
evaluation of the crossover thesis ? 

Chairman Pike. I must say you are asking an awful lot of a colonel 
in the presence of a three-star general, but it is entirely up to you. ^ 

General Graham. Go ahead if you know anything about it-~which 
I doubt. 

Mr. Dellums. If I am keeping you from getting your star. Col- 
onel — 

Chairman Pike. Mr. Dellums, I have used up the balance of your 
time. 

You may respond if you wish to. Colonel. 

Colonel Shockley. I am not sufficiently knowledgeable of this par- 
ticular thesis and I would therefore prefer not to comment. 

Chairman Pike. Mr. Ifaj^es. 

!Mr. Hayes. Fortunately, General, he asked the question I was going 
to ask. Wiat is the crossover thesis, briefly ? 

General Graham. That is a name that got tacked on a piece of anal- 
ysis that has nothing to do with the total enemy strength at the time 
or anything else. I will tell you what it was. It was an attempt to get 
at the problem of what is the input-output ratio of enemy forces in 
Vietnam. 

In other words, what you could do is take whatever figure we are 
using — ^you could have used 600,000 as well as some other figure. But 
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you can say “All right, at the end of this month we have so many enemy 
forces. Paring the past month so many were killed, so many were in- 
jured, so many defected; but they recruited so many and they brought 
so many down the trail.” , 

If it turns out that tliey have had 2,000 less men input tlian they lost, 
tliat means the force must have been 2.000 men higher a month ago. 
You just go back in time that way. The reason tliey got this term 
“crossover point” was that it appeared that back in the spring or sum- 
mer of 1966 was the point at which they were beginning to put fewer 
men into the force than they were losing. That was the crossover item. 

Mr. Hayes. And were the fij^ires not arrived at by use of the famous 
body counts, those daily published figures that we would always look 
at — cc-number killed here, killed there f 

General Graham. Yes; that was part of it. Part was body count; 
part was counting up the Chieu Hoi. 

Mr. Hayes. Wasn^t that a terribly subjective way to count? Wasn’t 
it possible to manipulate the body count in order to keep the total 
crossover point figure at less than 300,000 ? 

General Graham. There was no crossover point figure at less than 
300,000. You didn’t understand what I told you. I said you could have 
started with 300,000; you could have started with 600,000 to do this 
analysis, and it wouldn’t have made any difference. It has nothing to 
do with under 300,000. 

Mr. Hayes. Exactly ; it is the same misunderstanding I think that 
we have had through all of this counting exercise. It seems to me that 
you say, first of all, it has nothing to do with total enemy strength ; 
the theory is put forth ; the count is made ; the input-output ratios are 
elucidated for us, and yet you say it has nothing to do with total 
enemy strength. It is lilie saying, “Let’s do it and say we didn’t,” be- 
cause in fact that is the way any reasonable man, I think, would 
interpret that. 

General Graham. I am afraid I am not getting through to you. 

Mr. Hayes. You are getting through to me, General. I am being 
querulous. 

General Graham. MTiatever point you started with was what we 
were looking aL and if yon found — ^j^ou know, if you had said, well, 
today we buy Sam Adams’ 600,000. The same analysis would apply 
to 600,000 as it did to 299,000, and it wouldn’t change that analysis a 
bit. You still go across the top of a curve somewhere back in history, 
and it doesn’t make any difference where on the piece of graph paper 
you put your starting point. 

IVlr. Hayes. George Allen apparently was just as confused and 
mixed up as I am, then, because his comments on the MACV statistical 
summary were that he considers it to be a phony comparison between 
old figures and new, and that the guerrilla estimate was controlled by 
tlie desire to stay below a 300,000 level. 

General Graham. I don’t know whether he said that or not. and 
if he did, he wasn’t talking about anything that had to do with the 
crossover. 

Mr. Hayes. How was this thesis accepted among policymakers after 
the Tet experience and we found out that the enemy was more than 
likely not in any kind of tailspin, so to speak ? 





Greneral Graham. Well, you may have found out that he wasn’t in a 
tailspin after Tet ; I found out that he was. 

]\Ir. Hayes. How do you explain his May capabilities, then ? 

General Graham. His May ? 

Mr. Hayes. Yes. 

General Graham. That May attack was a very feeble affair. 

Mr. Hayes. It didn’t amount to anything at all, then ? 

General Graham. I didn’t say it didn’t amount to anything at all. 
It was a very feeble thing. It was nowhere near the effort put out in 
Tet. 

Chairman Pike. The time of the gentleman has expired. We have a 
(luorum call on. I want to thank all of you gentlemen for being here 
tn is morning. 

The committee will stand in recess until 2 o’clock this afternoon, 
When Mr. Colby and other witnesses will be here. 

['WTiereupon, at 12:05 p.m., the committee recessed until 2 o’clock 
i:his afternoon.] 

AFTERNOON SESSION 

Chairman Pike. The committee will come to order. 

]Mr. Colby, you are probably aware there have been certain conflicts 
in the testimony involving our intelligence prior to the Tet offensive in 
Yietnam. We are sure you will be able to resolve all of those conflicts 
for us this afternoon and we welcome you here. Please go right ahead. 

STATEMENT OF WILLIAM E. COLBY, DIRECTOR, CENTRAL INTELLI- 

GENCE AGENCY; ACCOMPANIED BY PAUL V. WALSH, ASSOCIATE 

DEPUTY DIRECTOR FOR INTELLIGENCE; GEORGE CARVER, 

DEPUTY FOR NATIONAL INTELLIGENCE OFFICERS; MITCHELL 

ROGOVIN, SPECIAL COUNSEL TO THE DIRECTOR OF CENTRAL IN- 
TELLIGENCE; AND GEORGE W. ALLEN, DIRECTOR, IMAGERY 

ANALYSIS SERVICE, CENTRAL INTELLEGENCE AGENCY 

!Mr. Colby. Mr. Chairman and members of the committee, I welcome 
this opportunity to appear before your committee and respond to tlie 
testimony presented to this committee by Mr. Samuel Adams on Sep- 
tember 18. 

Mr. Chainnan, as you know, I have fileil with the committee a 
lengthy statement which presents in some detail the Agency’s re- 
sponse to the allegations made by Mr. Adams. 

I would like at this time, however, to make a brief oral statement 
to the committee, speaking more specifically to some of those allega- 
tions. 

the conspiil\ct charge 

In his public writings and, in testimony before this committee, Mr. 
Adams has charged that CIA conspired with the Department of De- 
fense to produce false and misleading estimates. Or, as he puts it, CIA 
participated in a coverup undertaken to produce estimates of Viet- 
namese Communist strength that would bo politically acceptable. 

I reject this charge as unfounded and unsuppoitable. 

I^t’s take a look at the record. The record shows clearly that from 
1965 onward CIA consistently advised the senior policymaliing officials 
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of this Government that there was a strong likelihood that the official 
military estimates of the size of organized enemy groups in South Viet- 
nam were understated. The CIA also presented its own independent 
estimates of the proper magnitude of these groups. 

To start at the be^nnin^, ^Ir. Adams’ initial (questioning of the cor- 
rectness of the official estimates was done in his draft report dated 
August 22, 1966 on “The Strength of the Vietcong Irregulars.” On 
-August 26— just 4 days later — the CIA in a special assessment pre- 
pared for the Secretary of Defense and also sent to the President, the 
Secretary of State and other senior officials advised : 

Recently acciulred documentary evidence now being studied in detail suggests 
that our holdings on the numerical strength of these irregulars (now being car- 
ried at around 110, CKX)) may require drastic upward revision. 

Ijet me quote from other CIA documents. 

On June 27, 1966: 

If the reports are accurate, and past experience suggests that many of them 
are, the total number of North Vietnamese troops now in South Vietnam would 
be well over 50,000 men instead of approximately 38,000 as is now carried by 
MACV. 

On November 22, 1966 in a memorandum to Robert W. Komer, Spe- 
cial Assistant to the President : 

A reappraisal of the strength of Communist irregular forces which is currently 
undenvay indicates that accepted (that is. MACV) estimates of the strength of 
Vietcong irregrular forces may have drastically understated their growth, pos- 
sibly by as much as 200,000 persons. 

The same message was conveyed in special reports prepared for the 
Secretary of Defense in December 1966 and in a January 1967 memo- 
randum prepared by CIA’s Board of National Estimates. 

In jMay and June 1967, CIA reports to officials in the State and De- 
fense Depaitment contained our estimates that the size of organized 
Vietcong manpower was on the order of 500,000. 

The May 1967 report — a special assevssment prepared for Secretary 
^McNamara — explicitly outlined our differences with each of the com- 
ponents in MAC V’s oi’der of battle and concluded : 

♦ * • We believe the Vietcong paramilitary and political organisation is still 
probably far larger than official U.S. order of battle statistics indicate. • * ♦ 
Thus, the overall strength of the Communists organized force structure in South 
Vietnam is probably in the .‘>00,000 range and may even be higher. 

The 600.000 figure presented by the CIA in this report could be com- 
pared with an official military number at that time of 292,000. 

Mr. Chairman, I believe that the.se quotations from official CIA 
publications show clearly that the CIA did not shrink from pushing 
the case for higher figures and made no attempt to produce “politically 
acceptable” estimates. 

THE ORDER OF BATTLE CONFERENCE IN SAIGON 

^Nfuch of Mr. Adams’ case seems to hinge on his charges that the CIA 
“sold out” or “caved in” at the order of battle conference held in Sai- 
gon in September 1967. A few observations about this conference are 
in order. 
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The final agreed figures resulting from the conference, particularly 
those for the VC/NVA combat forces, represented a significant move 
on the part of MACV, most notably regarding the category of ad- 
ministrative services or support groups. 

In regard to the irregular forces, it is true that the conference agreed 
that they could be removed from the conventional order of battle. The 
significant point to note here is that even though they were not quanti- 
fied, we had produced a national intelligence estimate, in which tlie 
military concurred, which acknowledged these irregular forces to be a 
very sizable factor in total enemy capabilities and one with which 
senior policy levels of this Government should be greatly concerned. 
To illustrate this point, I should like to quote from mat estimate. 

After noting that the VC/NVA military force is estimated as *‘at 
least 223,000-248,000” the estimate makes this key judgment : 

It must be recognized, however, that this military force constitutes but one 
component of the total Communist organization. Any comprehensive judgment 
of Communist capabilities in South Vietnam must embrace the effectiveness of 
all the elements which comprise that organization, the total size of which is 
of course considerably greater than the figure given for the military force. 

I don’t suppose the results of the Saigon order of battle conference 
were completely acceptable to any of the parties. The military liad a 
point in its argument that their concern was with the combat threat 
represented by the order of battle in the classic sense. CIA had a 
point, namely, that a responsible national intelligence assessment of 
enemy capabilities would have to include consideration of the much 
broader insurgency threat represented by all organized political, mili- 
tary and quasi-militaiy groups. 

Mr. Adams was never able to make or to appreciate this distinction. 
He always seemed, and apparently still seems, to persist in lumping 
all of these disparate groups together into a total number of 500,000 
or whatever its size and to describe this aggregate as the enemy ari’my. 
His persistence in this position is Avhat led one observer to sav of the 
September 1967 conference that it produced more heat than light. 

Thus, I find it difficult to perceive the conference as the cover-up or 
sell-out claimed by Mr. Adams. CIA continued to maintain its in- 
dependence on the question of enemy strengths. In an effort to make 
its judgments more effective and more persuasive, CIA created in 
August 1067 a new unit to concentrate more resources on the problem, 
particularly the more important question of the general adequacy of 
Vietnamese manpower resources and their ability to continue witli 
the war. 

It is true, as Mr. Adams states, that in December 1967 CIA pre- 
pared a special report for Secretar\’^ McNamara which used the num- 
bers for military forces agreed at the Saigon conference and used in 
the estimate. We do try to live up to our agreements. Mr. Adams 
fails to point out, however, that in that same report CIA noted that 
the estimates for military forces did not include other sizable com- 
ponents (the self-defense or irregular forces) in the Communist struc- 
ture. Mr. Adams also fails to note that by February 1968 CIA and 
DTA had nroduced a joint memorandum in which a CIA estimate of 
the size of a total insurgency base in South Vietnam of 500,000 per- 
sons was used. The joint staff concurred in this memorandum and 
General IVheeler sent it to the Secretary of Defense. 


TlfE TET OFTENSIVB 


In his teslimony ref?arding the performance of the intelligence com- 
munity prior to the Tet otYensive, Mr. Adams maintains that the in- 
telligence (community was caught by surprise by the Tet offensive and 
that this surprise was due to the fact that the community had so 
denigrated the size of the Vietcong that we simply could not have 
predicted the scope of the Tet attack. He then goes on to make rather 
sweeping claims that the losses of thousands of American lives and 
hundreds of militai*y aircraft were due to the poor performance of 
the intelligence community. 

I have already provided the committee with a copy of a post mor- 
tem done in 1968 by the intelligence community on its perfoiTnance at 
tlie time of the Tet offensive. This report acknowledges quite frankly 
that warning of the Tet offensive had not fully anticipated the in- 
tensity, coordination and timing of the enemy attack. But the report 
found quite unequivocally that clear warnings regarding the im- 
minence of an offensive — whether it would occur iust befoie, or iust 
after, or during Tet — were sufficient that the military command in 
Saigon, on the basis of these intelligence reports, was able to take 
alerting measures throughout the country. 

I would submit that ratlier tlian being the cause of the loss of thou- 
sands of lives and hundreds of planes, the intelligence community 
provided the warnings that enabled the military commands in Viet- 
nam to meet and to defeat the enemy forces during the Tet oflfensive 
and to minimize losses of lives and resources. 

I would submit. moreoA^er, that it was in large part due to these 
intelligence warnings that the Vietnamese Communists failed to attain 
their goal of a decisive victory for the Communist cause. The fact of 
the matter as Ave look back in history is that the Tet offensive AA’as a 
calamitous setback for the Communist forces in 1908. 

THE 30,000 AGENTS 

Mr. Adams makes much of his role in the production of a CIA 
estimate that the Vietcong had 30,000 agents in the South Vietnamese 
GoA^ernment and Army. His testimony gives the impression that 
Agency Avork on this subject was almost exclusively an Adams’ effort. 
He-also makes the assertion that his estimate of 30.000 agents should 
be compared Avith an official estimate on the part of CIA’s Directorate 
of Operations of only 300 agents. Finally, he asserts that the Agency 
attempted to suppress the report. 

I should like to make a fcAv comments on these statements: 

First, I Avould observe that Mr. Adams’ testimony about his famous 
estimate of 30,000 agents reflects his Avell-known tendency to make 
SAA’eeping and unqualified generalizations. Mr. Adams fails to note 
or to inform his audience that the text of a CIA report he drafted 
made it quite clear that the total numbers presented Averc to be viewed 
only as “a broad order of magnitude.” The basic question that had to 
be ansAA^ered was, “What is an agent?” Even by Mr. Adams’ OAvn 
description of the netAvork of agents, when he separated “fencesitteis” 
or people Avith varying degrees of sympathy for the Communist cause, 
his estimate of hardcore effective agents amounted to only some 10 per- 
cent of the total, that is, 3,000 rather than 30,000. 



Jkir, Adams was the principal analyst in tlie Intelligence Directorate 
working on this problem. The effort to publish finished intelligence 
on this subject was modest, but it was consistent with the availability 
of the data to be exploited. More to the point, other parts of the 
Agency were more directly concerned with the question of Communist 
subversion. During the same period in which Mr. Adams was doing 
his work, our station in Saigon had 14 people assigned to this activity. 
They were backstopped by a five-pei-son team in CIA headquarters. 

The 30,000 against 300 score that Mr. Adams recounts is wrong. 
The fact is that the Agency estimate of 30,000 was a fully coordinated 
report which had been concurred in by all parts of the Agency, even 
that part which Mr. Adams claims to have identified only 300 agents. 

In regard to suppression of the repoi-t, I can only state most force- 
fully that there was no suppression of the report. The fact of the 
matter is that it took Mr. Adams well over 18 months from the initia- 
tion of his report to the completion of a draft that would meet mini- 
mum Agency standards regarding the organization of reports, the 
quality of their writing, and the consistency and the soundness of the 
analysis and evidence used in making the judgments presented in the 
report. 

OTHER ASPECT'S 

Mr. Chairman, I would like to speak very briefly to two other points 
made by Mr. Adams in his testimony. Air. "Adams’ testimony gives the 
impression that he was the only analyst in CIA working on tlie Viet- 
cong and that for a period of almost 2 years he was the only analyst 
working full-time on the problem. 

During the years when Mr. Adams was most directly engaged in 
making his case for higher figures, the intelligence community relied 
on the Department of Defense, which had the primary responsibility 
for order of battle numbers. Therefore, I do not find it surprising that 
only one analyst in CIA headquarters was working full-time in ex- 
ploiting captured documents for information on some very specific 
aspects of this question. 

I would like the record to show also that during the 1965-68 period, 
when Mr. Adams gives the impression he was going it alone, the num- 
ber of production analysts working on the Vietnam problem grew 
from 15 analysts in 1965 to 69 analysts in 1968. I believe that Air. 
Adams’ testimony on this point and on the significance of his con- 
tribution to the intelligence production effort shows a surprisingly dim 
awareness on his part of his own relative position in CIA ancl of the 
broad range of Vietnam war-related activities on which CIA was 
conducting research and analysis. 

Finally, in his testimony Mr. Adams dramatizes his drafting of a 
memorandum of resignation from the Office of the Director on Janu- 
ary 30, ,1968, the day of the Tet offensive. In reviewing the record, I 
found that Air. Adams did write such a memorandum, but I also found 
that his transfer from the Office of the Director had been negotiated 
almost 2 months before the Tet offensive and that he had been in his 
new CIA assignment a full week before the offensive. This chain of 
events and the timing of his memorandum raises questions in my mind 
as to his motives for writing the memorandum. 



GENERAL OBSERVATIONS 


Mr. Chairman, I believe that my remarks regarding the testimony of 
Mr. Adams make it clear that his charges against ClA are plainly and 
simply wrong. I see little profit in engaging in further argument and 
recrimination about the Vietnam war. On the whole, I am satisfied that 
the record of CIA in the Vietnam war is one in which we can all take 
great pride. There are, however, several observations that come to mind 
as a result of my study of Mr. Adams’ statement and my personal 
review of the performance of CIA. 

First, I would obsen^e that our experience in estimating enemy 
strengths in South Vietnam is a classic example of many of the in- 
tangibles with which intelligence officers must wrestle in their day-to- 
day job. 

Working from incomplete and often conflicting data, the job of in- 
telligence on this subject was also beset with additional and complex 
methodological and judgmental factors. These ranged from funda- 
mental conceptual differences on the threat to be measured, to the 
choice of the proper methods for extrapolating uncertain and frag- 
mentary data. Even if agreement-s could be reached on the groups to be 
included, there were problems in deciding on how to measure their 
strengths, their attrition, or their success in replacing manpower losses. 
Even if all of the definitional and auantitative factors could be re- 
solved, there were any number of juagmental calls to be made on the 
qualitative aspects of these forces. 

In short, the problem of estimating the numerical strength of many 
disparate groups of organized manpower, particularly in the context 
of the Vietnam war, was of necessity a hignly imprecise art. Even to 
this day I doubt that there are experienced observers — in Washington 
or in Hanoi — who would lay claim to having precise knowledge of the 
numerical strengths of most of the organized groups in South Vietnam 
on either side. 

Tlie problem for intelli^nce analysts was further complicated dur- 
ing the Vietnam war by tne national obsession for trying to measure 
the course of the war in numerical terms. As I look back over the past 
10 years, I view this infatuation with numbers as one of the more try- 
ing experiences the intelligence community has had to endure. In the 
mmds of many, the penchant for numbers created pressures which 
made a task that was at best difficult almost impossible to achieve. 

Numbers were useful during the war to those of us fighting it, but 
we had no illusions as to their absolute precision. I personally am less 
concerned with who had the better numbers than I am with the more 
fundamental question — did the CIA do its job? 

My answer to this question is a resounding affirmative. The CIA did 
not attempt to sweep number under the rug. When it was necessary, 
the CIA raised questions, debated the issues, and provided its own 
independent assessments without regard to how they would be received. 
On some issues, we did exceedingly well ; on others, we probably could 
have done better. 

Whatever the merits of the argument, my concern is that the mem- 
bers of the executive branch, the Congress, and, indeed, the American 
public can feel assured of one fact : 


The CIA is doing its job. Its analysts are calling the shots as they 

see them. They do this as professionals in the intelligence .business, 

and not to agree or disagree with the desires of policymakers. 

Thank you, Mr. Chairman. 

[Mr. Colby’s prepared statement follows :] 

Prepared Statement of William E. Colby, Director, Central 
Intelligence Agency 

statement on SAMUEL A. ADAMS 

In testimony before the House Select Committee and elsewhere, former CIA 
employee Samuel A. Adams has charged that : 

The CIA conspired in some unspecifled way with the Department of Defense to 
produce false and misleading, but politically acceptable, estimates of Vietnamese 
Communist strength. 

The Vietcong Tet offensive in 1968 caught the American intelligence com- 
munily largely by surprise. He claims, “♦ * • the Tet surprise stemmed in large 
measure from corruption in the intelligence process." 

The CIA denies these charges and believes that an examination of its perform^ 
ance during tlie Vietnam war will not substantiate them. The record shows 
clearly that Mr. Adams’ views on the size and nature of the various organized 
Communist groups in South Vietnam were in fact supported by CIA. The record 
also shows that his comments on the extent to which the Intelligence community 
wa.s caught by surprise by the Tet offensive in January 1968, and the conclusions 
he draws therefrom, are wrong. 

In considering the question of Agency support for Mr. Adams’ views, several 
points should be kept in mind. The Agency’s general endorsement of the ATTams 
case was not unqualified. Few, if any, in the Agency believed that Mr. Adams’ 
estimates could be accorded such a high degree of precision as to preclude honest 
differences regarding their accuracy and the methodologies used to derive them. 
Even to this date, there is considerable uncertainty about the exact numerical 
strength of the various Communist groups during any of the war years. 

The endorsement of the Adams case also did not mean that the Agency shared 
fully his interpretation of the significance of the numbers. In his testimony before 
the House select committee and in other public statements on the subject, Mr. 
Adams frequently refers simplistically to an enemy army of 600,000. This formu* 
lation masks the substantial qualitative differences between fulbtime, well- 
armed and well-trained combat forces on the one hand and poorly armed and 
poorly trained irregular forces and unarmed political cadre on the other. Lump- 
ing all of these disparate type.s together and falling to differentiate between a 
— “com bat threat’’ and the broader "insurgency threat’’ repre.sented by all orga- 
nized political, military, and qua.sl-inllitary groups was as unacceptable to most 
observers in the CIA as it was to those in military intelligence. 

Under the first charge Mr. Adams asserts that the CIA did not give him ade- 
quate support in defending his independent estimates of the size of the enemy 
forces in South Vietnam. Even though the primary responsibility for research 
and analysis of the Vietnamese Communist order of battle belonged to the De- 
partment of Defense and its field commands, the record shows clearly that Mr. 
Adams was given an unprecedented degree of Agency support for his position. 

By his own recounting, Mr. Adams had unparalleled opportunities to present 
his views. They were given full consideration by the senior line ofiBcers in the 
Agency responsible for intelligence on the Vietnam war. He participated as a 
member of the CIA delegation to three conferences on the Vietnamese Com- 
munist order of battle. Mr. Adams also had a major role in the drafting of CIA 
position papers for these conferences and in the -drafting during 1967 of a Spe- 
cial National Intelligence Estimate on the military capabilities of the Vietnam- 
ese Commimists. 

The record also demonstrates clearly that the most senior officials of the U.S. 
fiovernment were alerted by CIA to the nature of the differences in estimates of 
Communist manpower* On several occasions the Agency provided to these officials 
its own independent estimates w’hlch reflected much of Mr. Adams* research and 
yvere^sjgniflcantly higher than those of the intelligence components of the De- 
partment of Defense. Some of these documents, or extracts from them, are at- 
tached as annexes to this statement 



As Mr. Adams has testlflod, Ids Initial questioning of the correctness of official 
csvimates <jf the size of enemy forces was made in August. ItKlG. Tlds was done 
in a draft report, “The Strength of the Vietcong Irregulars,” dated August 22, 
IPGU. On August 26, the CIA, in a special assessment prepared for the Secretary 
of Defense and also disseminated to the President, the Secretary of State, and 
otlier senior officials, advised : 

“Recently acquired documentary evidence now being studied in detail suggests 
that our lioldings "on the numerical strength of these irregulars (now being 
carried at around 110,000) may require drastic unpward revision.” 

In January 1907 CIA’s Roard of National Estimates prepared a special mem- 
orandum on the Vietnam war which was disseminated to the Secretary of De- 
fense, the Secretary of State, and other senior officials. This memorandum states : 

“For some years It has been estimated that there were about 100,000-120,000 
Irregulars, but there is now documentary evidence which strongly suggests that 
at the beginning of 1905 irregular .strength was about 200,000 and that (he goal 
for the end of 1965 was 250,000-300,000. More recent documentary evidence 
suggests tliat this goal was probably reached, at least during 1960.’’ 

Clearly, these and other asse.ssments show that the CIA did not shrink from 
pushing the ca.se for higher figures and made no attempt to produce ‘‘politically 
acceptable’’ estimates. From August 1966, until the agreement reached at the 
order of battle conference in Saigon in September 1967, papers produced by 
the Agency giving its Independent assessment consistently carried the higher 
strength figures. 

The Order ok Battle Issue 

The debates within the intelligence community about (he strength of Com- 
munist forces centered on two questioiLS — the quantification of the various or- 
ganized groui»s of Communist manpower, and the determination of which of 
these groups should be included in the official order of battle. 

The coinple.vity of the i.ssue is reflected in Mr. Adams’ own esiinmtes through- 
out the i>erIod. In December I960, by his own recounting, he esilmated the size 
of enemy forces at 600,000 or more than twice that of the official military e.stl- 
mates. After a study trip to Vietnam in May of 1967, Mr. Adams revi.sed his 
estimates downward to a total of 500,000. This figure of 5<Ki,(XK) was used in tlie 
initial CIA draft of a Si)ecial Notional Intelligence l<Mimate preparinl in th« 
spring and summer of 1967. 

During the process of coordinating this draft estimate, the figures were re- 
vised slightly and by August of 1967 the draft estimate showed a total figure for 
enemy manpower of 431,000 to 491,000. Mr. Adams played a major role in tiie 
refinement of these figures which were used by the Wasliington delegation fo the 
order of Imttle conference held in Saigon in September 1967. Mr. Adams was a 
member of that delegation and argued for the figures in the <liscussloiis with 
MACV. As shown In the attached table, the Wasiiington figure of 431,000 to 
491.000 compared with a MACV figure of 298,000. 

It will lie seen from the table that the two most contentious categories were 
administrative services (supimrt) troops and the category of the irregular force.s. 
Ill each instaiice, neither party to the conference was able to convince the other of 
the validity of its case. 

Regarding the administrative .services category, it was agreed that the quanti- 
fication — 35.000 to 40,000 — required textual qualification in the estimate. M’lie 
final draft of the SNIE acknowledged explicitly that we lacked confidem*e in the 
total size of this category at any given time, but that it was “at least 35,000 fo 
40,()00.” In addition the SNIE pointed out that almost anyone under VC control 
could he Impressed Into service to i>erform the administrative service functions. 

The conference was unable to reach agreement on the size of the Irregular 
force.s. MACV'^ argued that these forces .should not be included in a military order 
of battle and that In any event tiiere was not sufficient knowledge to quantify 
them. The Washington delegation agreed that the Irregular forces were so iioorly 
avmeil and sketchily trained that they did not con.stltute an integral part of 
the conventional combat threat. The Washinglon team nevertheless insisted that 
irregular forces should be Included In any national intelligence assessments of 
overall enemy capabilities, both political and military. 

The conference agreement not to quantify the irregular forces also reflected 
the general acknowledgment that our information on the.se forces was such 
that we could not estimate their size with sufficient confidence. Mr. Adams did 
not agree with this. The SNIE made it clear, however, that these irregular forces 
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were a substantial factor In Vietnam. The SXIE stated that in early 1906 the 
size of the irreg\ilars could have been on tlie order of 150,000 persons. Although 
allowing for some attrition, the language of the estimate made it clear that 
tliey still constituted a substantial element in the Communist effort. 

In regard to the other categories, particularly those making up the A’C/XVA 
military force, it should be noted that the final figures agreed at the conference 
and those used in the final draft of the SXIE were well within the range of the 
figures used to establish the position of the Washington conununity on this ques- 
tion. Moreover, the agreed figures for these categories also show an acceptance 
by MACV of a range significantly higher than the estimate it had submitted at 
the conference. 

Thus, the agreements reached at Saigon were far from the cover-up or sell- 
out claimed by Mr. Adams. The results of the conference did not endorse the 
initial imsltion of any part.v. Tliey refiected the lack of definitive data, different 
methodologies, and different concepts as to the tyi)os of organized groups and 
how they should be presented In the SXIE. In any event the different views were 
fully aired and were made widely known to all concerned with developments 
in Indochina. 

The Saigon conference did demonstrate the need for better data and for more 
persuasive analysis by the various components of the intelligence community 
if differences between Washington and MACV were to be narrowed. An added 
impetus to the need for more research on Vietnamese Communist manpower 
was the growing interest in ^Vashington In measuring the impact on enemy cap- 
abilities of extremely high rates of attrition. The debate about numbers and 
their accuracy was being overshadowed by a much more critical national in- 
telligence question. Did the Vietnamese Communists have adequate manpower 
resources to replace their combat losses and to maintain a viable military force? 

. In August 1967 CIA established a new branch to concentrate more resources on 
this problem. In addition to mounting a more intensive research program on 
broader man|)ower questions such as recruitment, infiltration, deserters and de- 
fectors, the CIA now became directly Involved in independent order of battle 
research and analysis. Before this time, order of battle analysis- was the pri- 
mary responsibility of military intelligence. Among the analysts assigned to 
tlip task was Mr. Adams who, with this colleagues, produced within a few 
months a new series of estimates as the basis for another order of battle con- 
ference called at CIA initiative and held In Washington in April 1968. 

This conference also failed to achieve agreement between Washington and 
Saigon for many of the same reasons which prevented agreement during the 
(conference held in September 1967. The conference did, however, narrow the 
diff(?rences between the CIA and the military numbers. 

l^ven though CIA w’as unable to obtain military acceptance of its estimates 
of organized Communist forces in South Vietnam, CIA did not attempt to mask 
the fact that there w’ere differences or to keep from the policymakers an under- 
standing of the magnitude and nature of the differences. The CIA continued to 
niake its case for. higher figures. A CIA assessment prepared for Secretary of 
Defense MeXamara in December 1967, for example, us^ the numbers agreed 
at the order of battle conference held In Saigon, but also expressed our con- 
cern that the numbers were too low and did not include other sizable com- 
ponents in the Communist force structure. Moreover, in February 1968 a Joint 
CIA/Joint Staff/DIA memorandum used the independent CIA estimates for the 
size of the Communist manpower base in South Vietnam. This estimate — 
500,000 — was compatible with the views of Mr. Adams. The memorandum was 
transmitted to the Secretary of Defense by the Chairman, Joint Chiefs of Staff. 

TUB TET SURTBISB 

In making his charges regarding the surprise of the Washington community 
at the time of the Tet offensive, Mr. Adams states that his surprise stemmed 
from corruption in the intelligence pro<^s. He also stated that both his belief 
and the evidence would show “• * * that American Intelligence had so deni- 
grated the Vietcong‘8 capabilities that we simply could not have predicted the 
size of the Tet attack.” 

Tlie question of the performance of the intelligence community in providing 
w’arning of the Tet ofilensive in South Vietnam in January 1968 w’as the subject 
of intensive investigations within the intelligence community. The report result- 



ing from these Investigations has been made available to the House select 
committee. 

In 1968, shortly after the Tet offensive, at the request of the President’s 
Foreign Intelligence Advisory Board, CIA Director Helms appointed a working 
group eliaired by his Eteputy Director for Intelligence and including representa- 
tlve.s from CIA, DIA, IXR, NSA, and the Joint Staff. This group examined the 
raw intelligence information received and the intelligence summaries and judg- 
ments reiK)rted on in the period immediately prior to the Tet offensive and also 
visited Vietnam to be joined there by observers from CINXPAC, MACV, and 
the CIA Station in Saigon. 

The working group found that the intelligence community — both in Wash- 
ington and in Saigon — had reported that the enemy was preimring for a series 
of coordinated attacks probably on n larger scale than ever before. The final 
results of this group’s investigations acknowledged that warning of the Tet 
offensive had not fully anticipated the intensity, coordination, and timing of the 
enemy attack. 

On the question of timing, the working group found that both the analysts in 
Wa.shington and the field commanders in Saigon believe<l that the enemy would 
most probably attack just before or just after the Tet holiday. Nevertheless, 
the clear warnings regarding the imminence of an effensive — whether it would 
occur just before, just after, or during Tet — were sufficient for the military 
command in Saigon to take alerting measures throughout Vietnam. Although 
these measures varied in effectiveness from area to area and among units, they 
were sufficient to reduce considerably the impact of the enemy offensive. 

If the intelligence community’s performance In warning of tlie^enslve wa« as- 
dismal an Mr. Adams maintains, the loss of American lives and military e<iulp- 
mont would have been sigulficnnty greater than actually occurred. Moreover, 
the fact that intelligence provided this warning was not an inslgnficaiit factor 
in the failure of the Vietnamese Communists to attain their goal of a general 
uprising that would result in a decisive victory in the shortest i>osslble time. 

I;i. Mr. Adams^ view the intelligence community did not provide ample warn- 
ing of the Tet offensive simply because its estimates of enemy maiiiwwer were 
so low that they led the community to misjudge the Vietcong's capabiilty to 
mjount such widespread attacks. This argument is largely spurious. Throughout 
the intelligence community and at the highest policymaking circles of this Gov- 
ernment, there was an awareness of substantial differences In estimates of 
enemy strength in South Vietnam and there was also an awareness that the 
CIA estimates of the total enemy threat were considerably higher than those 
maintained by MACV. Even if the only estimates of enemy strength were those 
of MACV — the lowest available — they were well within the numbers required for 
the Vietcoiig to mount the Tet offensive. Studies made after the Tet offensive 
both by CIA and other members of the intelligence community showed that the 
Communists committe<l some 75,000 to 85,000 of their military forces In the 
Tet offensive. The capability to commit this many troops was well within exist- 
ing estimates. This was true whether one’s perception of the strength of the 
VC/NVA military force was based on the lower figures held by MACV or the 
higher figures held by CIA. There was also a universal consensus that, whatever 
tlieir number, the attacking enemy units were almost without exception those 
of the VC/NVA regular military forces. The role of the irregular forces — the. 
main comimnent accounting for Mr. Adams’ larger estimates — was seen to be 
marginal. 

ANALYTICAL EFFORT ON THE VIETNAM WAR 

In addition to the broad allegations discussed above, Mr. Adams' testimony 
gives a distorted impression of the scope of the analytical effort on the Vietnam 
war. In addition to claiming that he was the Agency’s principal analyst on the 
VIetoong, he makes a further assertion that for 2 years he was the only ana- 
lyst working full time on the problem. 

Mr. Adams’ testimony on this point reflects a surprisingly dim awareness of 
his own relative i>osition in CIA and of the broad range of Vietnam war related 
activities on which CIA was conducting research and analysis. 

In CIA. two comjxments of the Directorate of intelligence — the Office of Cur- 
rent Intelligence (OCI) and the Office of Economic Research (OER) — shared 
the primary responsibilities for producing intelligence on the Vietnam war. 
During the years 1065-68 when Mr. Adams was most directly engaged in making 
his case for higher flgures, the number of personnel in these offices working fall 



timo on the Victnnmcso war grow from in analysis in 1005 to 60 analysis In 
1908. In addition CIA’s Ollice of National Estimates had a small staff resi>onsi- 
ble for integrating community Inimts into National Intelligence Estimates or 
special assessments related to the Vietnam war. The DCI’s Sjjecial Assistant for 
Vietnamese Affairs also maintained a large staff responsible for coordinating 
the Agency’s analytical and operational activities associated with the war. 

Numbers aside, Mr. Adams’ te.stimony might have been more accurate if he 
had stated that he was the only person in CIA working essentially fidl time on 
the exploitation of captured docuii'.ents specitlcally for information on the si/e 
and structure of Vietnamese Communist military organl/ations. As noted before, 
the Department of Defense and its field commands had the primary responsibility 
for esl imates of these military intelligence matters. 

At the .same time Mr. Adams was exploiting these documents for his narrowly 
defined purpo.ses, they were also studied and analyzed by the dozens of analysts 
reporting on a wide range of activitie.s. The.se Included imlitical and military 
developments throughout Indochina; detailed studies of the Communists’ logistfc 
and personnel infiltration systems; and analyses of the effects of the lmmi>ing: 
reporting and analysis of Vietname.se manpower resources: and a variety of 
topics related to domestic economic, and foreign trade relationshii>s. 

In sum. the responsibilities of the intelligence analysts in CIA during the 
course of the Vietnam war were far-ranging and demanding. In this context, 
and given the fact that resiwnsihility for detailed order of battle analysis was 
not that of the CIA. It cannot be viewed as .surprl.sing that only one analyst was 
assigned a related responsibility on a full-time basis. As stated previously, when 
--the_qnestiQD,Q£Aletiiamese.Cojumuni st m anpower acquired a truly sub.stantive 
signitk'anr-e in terms of a.s.sesslng Vietname.se ability ro continue with the war 
fn view of the high loss rates they sustained, the CIA created a special unit of 
fight analysts to work on all a.si>ects of Vletname.se maniwwer, including order 
of battle. 

THE .30,000 AOE.NTS 

^Ir. A<lams makes several references In his testimony before the House select 
ct>mmlttee to his role in 1970 in proclucing a CIA memorandum reporting that 
the Vhdcong had 30.000 agents in the South Vietnamese Government and Army, 
nis te.stimony gives tlie impression that Agency work on this subject was almost 
exclusively an Adams effort, and, further, that the Agency attempted to sup- 
pres.s the report. 

Public discussion of the Agency e.stimate that there were 30,000 Vietcong agents 
is not novel. The substance of the initial memorandum rei>orting these number.^ 
leaked to the New York Times shortly after its publication in 1070. Mr. Adams 
also discussed this estimate and his role in its pro<luctlon with the pre.ss when 
he resigned from the Agency in 107:i. The aubje<*t was also treated in the Adams’ 
a^rticle published b.v IIan>er’s magazine in Ma.v 197.5. 

Mr. Adams' disctission of this topic reflects some of the same kinds of deflclen- 
cles apparent in his recounting of his role in estimating enemy strengths. The 
most notable of these are his tendency to claim almost exclusive personal credit 
and his penchant for reaching highly .simplistic Judgments and conclusions. 

Mr. Adams was not as he claims **♦ * ♦ the first person ever to attempt to 
count spies or even to estimate the size of the problem.” The effort to imlilish 
finished intelligence on this subject was admittedly modest but consistent with 
I he availniiilit.v of the data to be exulolted. The question of (’ommunist subversion 
was of more concern in the operational comimnents of the Agency. During the 
1PU9-70 period the CIA Station in Saigon had 14 personnel assigned to counter- 
intelligence actlvltiea This field effort was backstopped by a flve-|)er.«on team 
in CIA Headquarters who spent full time providing analytical and other support 
fo Saigon Station’s counterintelligence program. 

In de.scrlbing the 30,000 agents ns ”♦ * • the biggest espionage network In the 
history of mankind,” Mr. Adams again shows his tendency to make sweeping 
generalizations. In the official Agenc.v publications regarding these estimates, for 
example, the text makes It quite clear that the total numl)er must be vleweil only 
ns a broad order of magnitude. The basic que.stion was, “What is an agent?" >iost 
of the i)eople Included in the Adams estimate were not highly trained and dedi- 
cated agents. 

In a country torn apart for .vears by revolution and war, it was inevitable that 
divided lo.valtles would result from divergent nationalistic, ideological and 
familial factors. Thus, the bulk of the 30,000 agents were in fact ‘‘fence-sitters” 
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or people with varying degrees of sympathy for the Communist cause. By Mr. 
Adams’ own analysis, the number of hard core agents amounted to some 10 per- 
cent of his estimate. 

Mr. Adams testifies that he had to go outside channels to get a draft of this 
estimate to consumers in the White House. Mr. Adams fails to report that 18 
months transpired from his initiation of the report to its completion. This time 
was required for the completion of several drafts in on attempt to get a product 
from Mr. Adams that would meet minimum Agency standards regarding not only 
the organization of reports and the quality of the writing in them, but more im- 
portantly the consistency and soundness of the analysis and the evidence for 
making the judgments presented in the report. 

THE COLLAPSE OF SOUTH VIETNAM 

Admitting that he was testifying only from hearsay, Mr. Adams, nevertheless, 
probably gave the House select committee the impression that the collapse of the 
South Vietnamese Government in 1976 took the intelligence community by sur- 
prise. 

If this impression were left with the committee, it needs to be corrected. A 
thorough review of U.S. intelligence analysis in the 6 months preceding the col- 
lapse of the Saigon Government shows that it acquitted itself very well. 

In terms of its primary predictive responsibility — the intentions and capabili- 
ties of the North Vietnamese — American intelligence made a continuous, volumi- 
nous and high quality Input to U.S. policymakers. The intelligence community 
correctly estimated that Communist forces in South Vietnam were more powerful 
than ever before and predicted a marked increase in military action in the first 
half of 1975. 

The intelligence community also predicted correctly that Hanoi was not plan- 
ning an all-out offensive for the first half of 1975, but would be quick to go on the 
offensive if a major opiwrtunity arose. The validity of this last assessuient has 
since been confirmed by statements of North Vietnamese leaders. 

The intelligence community could not perceive that the major opportunity would 
be the hasty, ill-planned, and poorly executed decision made by President Thleu on 
March 13, 1976 -to withdraw his forces from large parts of South Vietnam. But 
once this decision was made, the intelligence community was quick to grasp the 
consequences of its faulty implementation. On March 17, the community pre- 
dieted Hanoi’s likely moves to exploit South Vietnam’s new vulnerability and 
clearly identified the factors which could lead to South Vietnam’s unraveling. 
The community’s first authoritative judgment that Saigon’s collapse was both 
inevitable and imminent was made by April 8, 1975. 

THE 1967 SAIGON ORDER OF BATTLE CONFERENCE 
ESTIMATED STRENGTH OF COMMUNIST FORCES IN SOUTH VIETNAM 


August draft Conference Fine 

« Category SN IE 14.3/67 MACV agreement SN IE 14.3/61 


VC^fVA military force: 

Main and local forces 121, 000 

Administrative services (support). 40, 000-60, 000 

Guerrillas 60,000-100,000 

119,000 

29.000 

65.000 

119,000 
1 35,000-40.000 
70,000-90,000 

118,001 
1 35,00(M0,0M 
70,000-90,001 

Subtotal 

221,000-281,000 

213,000 

224,-000-249,000 

223. 000-248, Ml 

Other organizations: 

Political cadre 

90,000 

85,000 

75,000-85,000 

75,000-85,001 

irregulars (self-defense 
(secret self-defense 
(assault youth) 

forces) 

forces) 

120,000 

298, 000-333, oS 

Total 

431,000-491,000 

298,000 

299, 000-334, 000 


^ I To be qualified in the text of SNIE 14.3/67. 

Cliairninn Pike. Thank you, Mr. Colby. 

' On the fii’st page of your statement you say the record shows clearly 
that from 1965 onward, the CIA consistently advised the senior policy- 
making oflicials of this Government that there was a strong lik^ihood 




tlint the official military estimates of the size of organized enemy 
groups in South Vietnam were understated. 

How man}’ of those senior policymaking officials, if any, were in tiie 

Congress? . 

^fr. Colby. I think we only had one specific account. Tins was a 
briefing given by the Director, Mr. Helms, to the House Armed Serv- 
ices Special Coinmittec on National Defense Posture on the 0th of 
October 1967. This particular briefing points out the Communists 
have a largely untrained irregular force called a militia which may 
liave numbered about 150,000 in 1966. 

This was the figure that went over the other totals that were there. 
"Whether or not there were othei*s. our iimnediate search doesn't show. 

Chairman Pike. AVith the exception of that one briefing to one sub- 
committee of the House Armed Services Committee — which I assume 
was classified — you have no I’ecord that Congress was ever advised as 
to the likelihood that the figures should be higher ? 

Air. Colby. I can’t put my finger on any such report, Mr. Chairman. 
There may liave been, but I cannot cite it specifically at this point. 

Chairman Pike. In your view of the role of CIA, docs it have any 
responsibility to tell Congress, as well as to tell the executive branch ? 

Mr. Colby. I believe, Mr. Chairman, the practice, particularly at 
that time — and it is very much expanded since that time — was for 
the CIA to be responsive to requests from Congress for briefings. This 
occurs through various committees of the Congress — not iust to the 
oversight committees. But there would be an annual briefing given 
on the strategic posture and things of this nature. 

I think in recent years, Mr. Chairman, there was a great amount 
of this that went on and we have taken steps to insure that our in- 
tel 1 i gence assessments do go to Congress. 

Chairman Pike. I sat on the House Armed Services Committee dur- 
ing those years and I don’t think I ever got any briefing like that. I 
was not on that particular subcommittee. 

I am somewhat fascinated with the bland assertion that the CIA 
was telling these senior policymaking officials of the Government that 
these figures were too low. I assert to you, sir, that Congress was being 
fed the phony figures — the low figures. 

You may have been telling the executive branch what the true fig- 
ures were, but you were not telling Congress and, in my judgment, 
the American people did not have the slightest idea. I would welcome 
your response. 

Mr. CouiY. I think, Mr. Chairman, at that time the tradition was 
that the CIA i*eported to the executive branch and only incidentally 
and on reque.st went to Congre.ss. I think that has changed over these 
past years and there is considerably greater reporting to Congress now 
than there was. 

Chairman Pike. AVould you agree with me that what Congress was 
getting were the low military figures which in essence the CIA felt 
were wrong? 

^fr. Colby. I can't calegorize. what Congress was being given but 
I would say if the Congress was briefed according to the special na- 
tional estimate put together in the fall of 1967, it would have clearly 
drawn the distinction between the regular forces — with the number 



estimated for the regular forces — by the clear statement in the esti- 
mate that there is an additional category of irregular, unquantifiable 
forces, which has to be considered as part of the total picture. 

Chairman Pike. That is a very loose and very bland assertion. I 
recognize that you can't precisely quantify regular forces, let alone 
irregular forces. But when your statement says these top officials of 
the Government were getting this information and then, when pinned 
down, we find that only one subcommittee of the House Aimed Serv- 
ices Committee got the information, I do find tliat you have overstated 
your case. 

Mr. CoLBT. I think wliat you are saying there is tliat the senior 
policymaking officials to whom intelligence was reported in the 1960’s 
were generally accepted as including the executive branch, and we 
did so report to the executive branch. I .think that has changed in the 
past few years. 

Chairman Pike. I hope so, but I am not sure. 

Mr. McClory. 

Mr. McCi-oav. I would like to observe that the CIA has been in 
existence 27 years and now for the fii*st time the Congress is asserting 
an important oversight role. Up to the present time, the Congress has 
not initiated any investigation of the CIA or insisted upon any over- 
sight such as we are in the process of at the present time. 

Mr. Colby. I can certainly testi^’ to that, ^Ir. McClory. 

]Mr. McClory. I think it is a major responsibility of tile Congress 
that we assume responsibility for this lack of oversight and not say to 
the CIA and other intelligence agencies, “Wiy didn’t you volunteer? 
Why didn’t you develop a program for the Congress to adopt so the 
Congress — all the ^Members, or some committees of the Congress — 
could review or oversee what you are doing ?” 

I think that would be an unreal demand to place upon an executive 
agency, particularly one charged with secrecy such as the CIA. 

I find in your testimony and in the materials that I have read, that 
as far as the CIA is concerned, you were reporting the facts as you 
found them and as you analyzed them, and you felt — that these facts 
were required — this information was required — without considering 
what effect it would have if it appeared in the press or if it weie 
broadcast to the public. Isn’t that essentially right? 

Mr. Coij^Y. Well, Mr. McClory, we used to divide the kind of re- 
porting to Congress in two categories. 

Mr. McCix)RY. I am talking about your reporting to the executive 
branch — to the military, to the White House. 

Mr. Colby. On lepolrting to the executive branch, we reported also 
in the same two categories. One, about our operational activities ; there 
has been traditionally a very small number of people to whom this has 
been reported. 

Mr. I^^’rCi/iRY. I am thinking about the numbei's, now, with regard 
to Tet. You reported the facts, as you found them, to the military 
and to the White House, did you not? 

Mr. Colby. Oh, yes. Our reports are circulated within the executive 
branch. Thev went to the Secretary of Defense, the Secretary of State 
and people like that. 
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Mr. McCix)RY. These reports that indicated we liave to be careful 
about the higlier numbers because of the press reaction or what iniglit 
be tile public attitude with regard to the war in Vietnam were not 
originated in the CIA? 

Mr. CorjiY. No; those statements. I gather, came from elsewhere. 

Mr. !McClory. You are aware, I am sure, that in a guerrilla-typo 
^yar you need superior numbei*s. You need I donT know how many 
times as many military elements to combat a much smaller guerrilla 
component. Therefore, the question of numbei*s would have quite an 
effect on how many men — how much personnel — tlie United States 
would have to put into the Vietnam war, is that not right? 

Mr. Colby. I believe the effort to develop a number with respect 
to the enem}- strength was a jiart of the advising of our Government 
as to the amount of effort we would have to spend to counter that kind 
of effort by the Vietcong. I don’t think there is a numerical formula. 

Mr. IMcCrxiRY. You have heard that you have to have 10 times the 
number of guerrilla personnel, or some figure like that, have you not ? 

Mr. Colby. I have heard that referred to. I think the fighting of a 
gueri-illa war is fundamentally a political operation, Mr. McClorv, 
and I have had quite a lot of experience in it. Without a political 
content on either side, you cannot succeed in a guerrilla war. 

Mr. Pike. ]Mr. Dcllums. 

^Ir. DKLLtrws. Obviously, !Mr. Adams’ testimony is conceived by 
some to be very controversial testimony. It seems when you filter 
through all of Mr. Adams’ statements he makes but two points: 
No. 1, !MACV figures were low. and No. 2, !MACV figures were low 
in comparison to a higher set of figures that the CIA tends to agree 
with. 

Is it not true that (1) you agree that MACV figures are low or 
wrong, and (2) you agree that, in comparison to CIA figures, MACV 
figures were wrong. In effect, you agree on the two basic points 
iSfr. Adams makes and the only point you reall}^ disagree with 
Mr. Adams on is the issue of motive ? 

Mr. Colby. I don’t believe that, Mr. Delbims. I disagree with ^Nfr. 
Adams on a more fundamental question. We did not substantially 
disagree with the military on the fipires for the combat forces. Tliere 
were minor variations but we essentially agreed on the combat forces. 

Mr. DELLU]vrs. Doesn’t Mr. Adams also say that? 

Mr. Colby. He agreed that number was correct. The argument be- 
tween the military and us and Mr. Adams came out in three differ- 
ent places. The argument was that Mr. Adams said that you could 
quantify the additional forces. The military said you could not. The 
CIA said it was very difficult to come to any quantification and all 
you could do was reter to them in VC17 geneVal terms. We came out 
somewhere between the two. I believe that is where the CIA came 
out, with respect to the irre^lar forces. 

Mr. Dellums. Did you bring to Secretary McNamara’s attention 
the military’s underestimates, and, if so, why? 

Mr. Colby. We reported to Secretary McNamara our assessments 
and they obviously did conflict with the statements made in the other 
reports; but again they could be resolved by this question of exactly 
what are your numbers and wdiat is your report covering. Is it cov- 
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erinpr only combat, forces or is it covering the whole insurgency prob- 
lem that we faced? 

Mv, Dellums. !Mr. Allen, you analyzed the Vietcong order of battle 
estimates from 1962 on. You were in Vietnam in 1952. You worked 
on Vietnam since 1952. 

From your experience, did DIA put forward incorrect estimates of 
Vietcong strength? 

Mr. Allen. There were always disagreements in the community 
between the various agencies. I wouldn't characterize DIA estimates 
as erroneous, but generally speaking, they tended to be on the lower 
side as compared with those of the CIA. 

Mr. Dellums. Let me ask the question this way: Were the DIA 
estimates supported by evidence? And a caveat to that would be, if 
there is a difference, what was the order of magnitude of the difference ? 

Mr. Allen. Those differences varied from time to time over the 
years. 

Mr. Dellums. Were the estimates supported by evidence? 

IMr. Allen. There was evidence to support anyone’s estimates. Part 
of the problem was the relative weight to be given to the different 
varieties of evidence and there were methodological differences — dif- 
ferent agencies using different methodologies to arrive at their 
assessments. 

Mr. Dellums. Let me ask a very naive and obvious question : Did 
you ever attempt to reconcile the differences? The American people 
tielieved this was a coordinated, highly sophisticated mechanism and 
obviously it isn’t, if various agencies use different approaches. How 
do you reconcile the differences? 

!^^r. Allen. There is within the community a variety of mecha- 
nisms. These were accomplished more or less annually with regard 
to the estimative process, which involved all the components in the 
intelligence community attempting to arrive at agreed upon numbei'S 
for presentation in thevSe agreed upon national intelligence estiinates. 

It is one of these estimates which gave rise to the problems which 
^Ir. Adams brought forth. 

Mr. Dellums. Were military analysts under any pressure to slant 
their figures? 

Mr. Allen. That is a difficult question to answer. 

Mr. Dellums. Did DIA play numbers games in Vietnam? 

Mr. Allen. I left DIA in 1963 and I am not familiar with the pro- 
cedures they used or the pressures they were under after 1963. 

Mr. Dellums. Let me ask for your judgment: How would you 
characterize the MACV figures? 

Mr. Allen. Generally speaking, I felt that tliey were relatively con- 
servative and, as ^Ir. Colby stated in his remarks, tended to under- 
state the enemy’s strength. 

Mr. Dellums. I see that my time has expired. 

Chairman Pike. Mr. Treen. 

Mr. Treen. Thank you, Mr. Chairman. 

Mr. Colby, Ikir. Adams, when testifying before our committee on 
the 18th of September, quoted from certain cables — a cable from Gen- 
eral Abrams to General Wheeler in 1967 and another one from Am- 
bassador Bunker. 





Do you know how Mr. Adams obtained these cables ? 

Mr. Colby. Offhand I don’t know. I think certain of these we had 
in our headquarters, and certain others, I believe, we did not have in 
our headquarters, so I can’t give the answer to that. 

Mr. Tr]^n. Is it correct that they were classified as of September 18 
and had not been declassified ? 

Mr. Colby. They were classified at that time. 

Mr. Treex. On the 18th of September? 

Mr. Colby. I know of no declassification of them. 

Mr. Treen. Have they been declassified yet? I think you did this 
week. 

Mr. Colby. The one from General Abrams, I am advised, has been 
declassified. 

Mr. Walsh. We have never been able to find the Bunker cable. 

Mr. Treen. You have never been able to find the cable ? 

Mr. Walsh. Eight, sir. 

Mr. Carver. We are not sure the Agency ever received it. We have 
no record. 

Mr. Treen. All right. 

I.«et me go over, Mr. Colby, if I may, please, some of the figures here.- 
I guess some of us are getting tired of going over numbers, but the fact 
of the matter is that the numbers issue — which was in the tiUe of Mr. 
Adams’ article in Harpers-^ies at the heart of his thrust which is, as 
he testified here on September 18, that the total of Communist forces 
in Vietnam, then officially earned at just under 300,000 was more than 
likely double, or close to 600,000. 

And second, this miscalculation — actually, as he called it, distortion, 
deliberation distortion — had an adverse effect at the time of the Tet 
offensive in early 1968. 

And third, he was unable to get any hearing on his views within the 

CIA, 

Let me go over the firet item with respect to numbers. I gather, be- 
fore getting into the specifics, that the situation essentially was that 
CIA disputed in 1966 and early 1967 some of the figures of the com- 
mand in Vietnam — the military command. 

Mr. Colby. As not being inclusive enough. There were additional 
forces that needed to be included. 

Mr. Treen. All right. On page 2 you quote a communication in 1966 
that: “Recently acquired documentary evidence, now being studied 
in detail, suggests that our holdings on the numerical strength of these 
irregulars (now carried at around 110,000) may requim drastic 
upward revision.” 

Wio are the irregulars that are referred to there ? I wish you would, 
in answering that, relate it to the categories as they are described. Mr. 
Colby, in the national intelligence estimate issued Novemlx'f 13. 1967. 

I assume that you concur with the estimate of November 1967 as being 
accurate. 

Mr. Colby. Yes; I think as accurate as we could get at that time. 

Mr. Treen. Right. 

Mr. Colby. I believe the figure of 110,000 irregulars at that particu- 
lar date — we are talking in 1966, the year before — referred to a cate- 
gory in which we now include both the guerrillas, which were a more 
organized irregular force, and then the other Communist organiza- 



tions, such as the self-defense and things of that nature. I believe the 
main thrust was on the organized and seniiorganized guerrilla^roups, 
and not so much on this self-defense category, which is a very loosely 
organized group. But the overall estimate carried at that time was 
110,000, and what the particular memorandum to the Secretary of IX»- 
fense said was that we think that that figure is not anywhere near big 
enough. 

Mr. Treen. What I am getting at is, it appeal’s to me from tlie 
documentation that we have before us that at least by Xovember of 
1967 the CIA and the military were in agreement on ngures. 

Mr. Colby. Yes. 

Mr. Treex. In agreement on figures, and what whatever figures we 
were utilizing in terms of our preparations in the early part of 1068 
wound be the figures set forth in this estimate. 

Mr. Colby. The figure set forth in the estimate was an attempt to 
identify a clear gi’oup of organized military kinds of organizations, 
but then to indicate that outside of that, there were a whole bunch of 
different groups that were very loosely organized which had to be con- 
sidered as ])art of the total threat. But they were very diflicult to 
quantify. 

Mr. Treen. My time is up. I will have to pursue it the next round. 

Mr. Kasten. Mr. Chairman, may I give my 5 minutes to Mr. I'l een 
at this time? 

Mr. Dellu^us. [presiding]. Without objection. 

Mr. Treen. I thank you, Mr. Kasten and Mr. Cdtaii iuan. 

Then on page 2 you talk about the fact that the North Vietnamese 
troops should be over 50,000 men instead of approximately 38,000. 

Mr. Colby. That is North Vietnamese. 

Mr. Treen. North Vietnamese. It is carried at 54,000 in the 
November estimate. 

Mr. CoiBY. A year and a half later, yes. 

!Mr. Treen. Then in a November 1966 memorandum to Mr. Komer, 
special assistant to the President, CIA states that : 

A reapprais.al of the strength of Communist irregular forces wliiHi is currently 
underway indicates tiiat accepted — that is, MACV — estimates of the strengtli 
of Vietcong Irregular forces may have drastically understated their growth, 
lK)ssibly by as much as 200,000 persons. 

Would you relate that category of people which you are talking 
about there, to the November national intelligence estimate? 

Ml*. CoiBY. I think if you i-elate that back to the 26th of August 
estimate, you are talking about roughly the same general category, 
both organized guerrillas and the unorganized other forces. 

If you relate it to the final national estimate in 1967 — a year later — 
then you have broken that figure into a group called guerrillas which 
were carried at 70,000 to 90,000, and then you have added to it an 
unquantified number of these loosely organized groups. 

]\fr. Treen. This is the secret self-defense forces? 

Mr. Colby. Seciet self-defense, assault youths, and others. 

Mr. Treen. You, of course, believe that this November estimate is 
accurate and that estimate indicates 118.000 regular, indicates 3.5.000 
or 40,000 service troops. 70,004 to 90,000 guerrilhis. 7.5,000 to 85,0f)0 
in the Vietcong infrastructure — all of which give us a range of 
298,000 to 333,000. 


Then if yon add in what could be np to 150,000 — althotiprh I think 
yon estimated something lower than that, of the defense forces and 
special defense forces — you get into the range of 450,000 people. 

Mr. Colby. Well, we said that some documents suggest that in early 
1060 the aggregate size of the self-defense forces was on the order of 
150,000, but that is a year ago. 

Mr. Tre>:x. Tet liappened in Februaiy of 1967-^1 mean 1968. 

Mr. Colby. 1968. 

^fr. Ttiekx. In November of 1967, Avere there any j)hony figures 
around that amdiody Avas operating on in youi* judgmejit ? 

Mr. Colby. In my iudgment, this estimate was an attempt to state 
accurate figures. TJie final outcome of the estimating process in Avhich 
the military and CIA all participated was an attempt to come to some 
accurate figures and I think that this, in good conscience, Avas an 
accurate set of figures at that time — including tlie reference to the 
fact that there are some unquantifiable groups outside the actual 
numbers. 

^fr. DelluMvS. The time of the gentleman has expired. 

Mr. Murphy? 

Mr. Mfrphy. Thank you, ]Mr. Chairman. 

I Avould to ask Mr. Allen a question. 

Mr. Allen, did you agree more Avith !Mr. Adams’ figures than you 
did Avith MACV’s figures? 

^Ir. Allex. I AA’as able to accept the final agreed upon figures as 
reflected in the estimate. 

Mr. Mit?piia'. AVe haA^e a report, a memorandum of record, on Avhich 
yon scribbled some notes on a 24th of Xovember 1967, MACV Order 
of Battle Report, and your notes reflect three items. 

You Avere asking yourself questions about the drop in administra- 
fiAT services from the August 1966 peak of 50,000 men. You Aveie 
talking about the enemy’s estimates then, and I quote: 

“If Ave fall short by almost 50 percent from the documentary re- 
flections of 180,000 (or 150,000) guerrillas in August 1966, Avhy is it 
not likely Ave are still 40 percent Ioav?” 

“Example: Is it not likely that the guerrilla strength runs 98,000 
to 136,000 rather than 70,000 or 90,000.” 

Air. Allex. Those notes Avere made by me. I had forgotten all about 
fhejn until the committee made available a copy of them, Avhich had 
been provided to the committee apparently by Air. Adams. 

Those pencil scratchings Avere made by me at the time of my initial 
observation of the agreed figures coming out of the Saigon conference 
which preceded this national estimate — before I Avas awai’o of the 
textual additions and descriptions of the various forces that Avould 
appear in the estimate — they reflected e.ssentially an initial emotional 
kneojerk reaction — not having yet debriefed pei*sonally the people that 
attended that conference — to the set of figures as they stood Avithout 
these additional textual additions. 

Air. AIurphy. A^ou further Avrote, though, and obviously you Avere 
talking to yourself: 

I consider this to be essentially n contrlA’ed retrosi)ect effort aimed at 
rationaliising a phony comparison between the old Hgnres and the neAv; the 
guerrilla estimate was controlled by the desire to stay below 300,000 Avlthin the 
framework of these “selected" criteria. 
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In this numbei’S game, wore we trying to stay witliin certain figures, 
and if we were, why? Were Ave trying to deceive people? 

Mr. Allex. Well, there was no effort to deceive people. As I said, 
that was an initial kneejerk reaction before I had debriefed the people 
w’ho participated in the conference and before I had seen the textuail 
additions in th& estimate as it was finally prepared. 

Those notes were strictly personal. I may have intended to send 
them in to Mr. Carver. They were just the staff advisoi' 3 ’ notes of a 
member of the staff. 

Mr. Colby. I think, Mr. Murphy, in answer to that question, it is 
pretty clear that the CIA was very substantially influenced by Mr. 
Adams’ oiiginal studies, but we didn’t accept every dot and title of 
his presentation. There is no question about it: In some of his earlier 
studies of these documents and studies into these very busy forces, he 
put some very general numbei’S around them and we initially ac- 
cepted, to some degree, those numbers. That is where the 500,000 
figu re corner from. 

Mr. Murphy. Were you told by the people back here, though, when 
you w’ent to this conference to keep the figures within certain 
parametei’s ? 

Mr. Colby. I didn’t go to the conference, but ^Ir. Carver did. 

Mr. Murphy. Mr. Carver, maybe you can answer that. 

Were there any instructions to stay within certain limits of troop 
estimates and take certain categories and leave them out of thei 
estimates? 

Mr. Carver. Absolutely not, !Mr. Murphy. I was !Mr. Helms’ repre- 
sentative and the chairman of the Washington delegation, Mr. Helms 
sent me out to see if ^ye could come to some agreement which would 
end there, bcin^r essentially two sets of figures — a field set and a Wash- 
ington set — which had fairly large disparities. He told me that if we, 
could reach substantive agreement to do it we would, and if we 
couldn’t, then we couldn't. There were no other instructions other than 
that and we didn’t do anything except to try to review and go ov’cr 
the evidence. 

At least that is what tlxe Washington delegation tried to do, and 
we came up with what we considered to be an honest and fair com- 
promise agreement — the body of which, I have feared, is open to wide 
interpretation — but there were no prior instructions, and any allega- 
tion that there were is false. 

Mr. Murphy. When you were making your estimates, were they 
estimates in the classical sense as made in the First and Second World 
Wars and maybe the Korean war when everybody wore the same uni- 
fomi and we knew the components of the battalions and companies/ 
Were your estimates based on that, or did you take into considei’a- 
tion the unorthodox war we were involved in ? 

Mr. Carver. Of course we did. You put your finger on one of th« 
root problems which bedeviled much of the discussion this morning, 
and I think frankly bedevils much of Mr. Adams’ testimoii}'. 

The Vietnam war was not a classical, conventional World V'ar I 
or AVorld War II type of struggle. We had two armies in the field. 
The Communist force had a number of different components. They 
had main and local forces, that is, a regular army. They had admin- 
istrative service units which supported them, which covered every- 
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tiling from sophisticated sappers to pai-t-time quarters. Tliey had 
gupiTilla units 

Mr. Murphy. But they still were able to mount a major attack at 
that time. 

Mr.. CAR^'ER. Precisely, but they had a whole range of things and 
trying to come to understand them conceptually was the first difficult 
problem. 

The next problem was tiying to ascertain how to explain them and 
-quantify them and/or get some fix on their capabilities, using a wide 
variety of evidence, including documents of uncertain reliability in 
which authenticity was another problem. What w^e tried to do in Sai- 
gon, and what I think we successfully did in the estimate that was 
finally produced in the fall of 1967, which I commend to your read- 
ing — I think it was in the package that was handed to you this morn- 
ing — W’as explained that you had a very complicated force stnicture 
^with many different types of components which provided many dif- 
ferent types of functions. 

^ We assigned numbers where we felt numbers w’ere reasonably as- 
signable, and in those areas wdiere we felt the numbers w^ere spongy 
or w’ere liable not to contribute very much, we didn’t try to compose 
numbers. 

Mr. Dellums. The time of the gentleman has expired. 

The Chair now' recognizes Mr. Kasten. I think jVfr. Kasten, you only 
have 2 minutes. If you wanted to reserve and take 2 minutes on the 
second round, the Chair would be w’illing to receive a unanimous con- 
sent request for 7 minutes. 

Mr. Kasten. I just have two questions. I would like to go b'^ck to 
the testimony which Mr. Adams gave us a couple months ago. In one 
case he quotes, and now I ‘am going to reiid from the testimony: 

1 quote now from comments on the draft by a CIA offlclnl. Pao’ v. 'Vn'sh. 
of the Deputy Directorate of Intelligence. “As seen from this office.” wrote 
Mr. Walsh on October 11, 1907, “I must rank [the briefing] as one of the greatest 
snow’ jobs since Potemkin constructed his village.” It was so bad. he concluded, 
that It “gives us alt the justification we need to go straight again.” 

I am sure that you have seen that quote in the Adams’ testimony. 
How do you explain that quote of yours, sir? 

• Mr. Walstt. T would like to make it clear tliat the quote is accurate, 
and T vouch for it 

IVfr. Kasten. Tlie quote is accurate. 

Mr. Walsh. It is, but I was not talking about the estimate nor was 
I talking about the agreement reached at the Saigon conference. I 
was talking about a briefing that the military press office in Saigon 
proposed to give on the basis of the new numbers, and, in my opinion 
and in the opinion of many people at CIA, the press briefing departed 
-“Significantly from the agreed numbers readied for the estimate. That 
is W’hat I was talking about. 

For example, the agivemont for administrative service forces I be- 
lieve was at least 35,000 to 40,000. The draft press briefing dropped 
“at least” so it looked then as though we had a minimum and maximum 
number. There was language in the draft press briefing giving one 
the impression that self-defense forces were fifth columnists or fellow 
travelers, which I thought unnecessarily deprecated their abilities ; and 



finally, tliere was a tone in the draft that we had at long last solved 
the riddle about the numbers and we could put this set to bed. 

1 think everybody who ever worked on the order of battle or esti- 
mated enemy strength knew that we were going to be changing our 
numbere consistently, and I thought it was bad policy to come out 
with a set of numbei*s that looked as though they had been set in 
cement. 

^ Mr. Carver. On October 11, 1967, we took specihc exception to that 
briefing in the le?tter we sent to the Department of Defense. 

Mr. Kasten. May I ask unanimous consent to use my next time 
period at this time? 

Afr. Dellums. Without objection. The gentleman is recognized for 
5 minutes. 

Mr. Kastex. Go ahead. 

Afr. Carver. On October 11, they sent the draft of that briefing over 
to the as:ency for comment. We were talking again, as Afr. Walsh said, 
about the press briefing that AfACV proposed to give. We are not 
talking about the e^imate. We are not talking about the results of 
the SaijTon conference. 

Afr. Kasten. If I may interrupt for just a moment, Afr. Adams, re- 
ferring in these comments to what he called the draft briefing, at the 
Ijeginning of the paragraph that D quoted from, said, “The draft 
briefing was so blatantly misleading that it made some CIA officials 
question the wisdom,” et cetera, et cetera. 

I think we are referring to the same thing, but what you are saying 
is it was the draft you objected to. 

Afr. Carver. On'the 13th of October I sent Afr. Colliding — who was 
then Assistant Secretary of Defense for Public Affairs — a memoran- 
dum — ^I was at that time Afr. Helms’ Special Assistant for Vietnamese 
Affairs-^n the proposed press briefing, taking exception to saying we 
have reviewed it and that we have serious substantive and procedural 
problems with it and cannot support it or concur in its use. 

Then I went on for 8 pages explaining why. 

Mr. Kasten. The fact is, you pointed out your objections to the brief- 
ing that was about to take place or at least there were some questions 
as to the numbers, but you believe you took a position. 

Mr, Carver. That is right. Afr. Helms was not responsible for the 
briefing given by the AfACV PAO. 

Afr. Kasten. Who was responsible for that briefing? 

Mr. Walsh. Afr. Kasten, I might add a footnote to what George has 
said. Even tliough we wrote that memorandum to Phil Goulding, we 
had some influence on what the final draft of the briefing was like when 
it was given, I believe, in November, and then it was much more in 
accordance with the numbers that were in the estimate. 

We still had not associated oiirseves with it. 

Mr. Kasten. In another part of the Adams testimony, he referred to 
an article on November 24 and goes back to a Novemlier 24 memoran- 
dum. I will just pick up his testimony : 

* * * by this time, the press was so thoroughly confused with conflicting stories 
that the disappearance went unnoticed. On the same day, Mr. George Allen,/ 
Deputy Assistant for Vietnamese Affairs to the Director, Mr. Helms, wrote that 
Westmoreland’s numbers were contrived and phony and that his estimates were ' 
controlled by a desire to stay under 300,000. 



That evidently is from notes on a November 24 lepoit and I will read 
the whole thing : 

~ r consider this to be essentially a contrived, retrospective effort aimed at ra- 
tionalizing a phony comparison between the old figures and the new ; the guerrilla 
estimate was controlled by the desire to stay below 300,000 within the framework 
of these selected criteria. 

I assume what Mr. Adams is referring to is what is written here. Is 
that correct ? Did you say it or did you not say it ? 

Mr. Allkx. I wrote that on that piece of paper, yes, I did. 

Mr. Kastkx. You did that by mistake ? , 

Mr. Aij.kx. No, sir ; I say it was an emotional knee jerk I’eaction. May 
I add further that thei*e is also in those notes the statement, and no one 
has quoted it yet, tliat says, “This is [a] step in [the] right direction, 
but only a single step, not an entire journey,’’ indicating that I thought 
the conference generally had made some progress, even before I lieard 
these explanations. 

- Mr. Kastex. This is [a] step in [the] right direction, but only a 
single step, not an entii’e- journey. 

Is that w’hat you are i*eferring to? 

Mr. Allex. Yes. 

K ASTEX. But the fact is that Westmoreland’s nunibci's were 
contrived and phony and his estimates were controlled by a desire to 
stay under 300.000? 

Mr. Ali.ex. That was an impression I had at the time I saw the 
numbers and that was my emotional reaction. I don’t know whether 
they were contrived actually to stay under the numl)cr 300,000. It 
seeins to me in my state of mind at that time that must have been what 
controlled it. 

Mr. CoLuv. Our analysts get pretty intense in their feelings al)Out 
some of these questions, Atr. Kasten, and we still do it today on other 
issues. 

^Ir. Kastox. I frankly think that we might be stretching it a little 
bit if we are looking at notes on the bottom of a ])iece of paper, but I 
thought it was important because those were tw'o pans of the Adams 
testimony that you shoiild have a chance to respond to. 

Thank you, Mr. Chairman. Mr. Treen might want to use my time. 

^£r. Dellitms. Your time has expii-ed. 

^Ir. Lehman? 

^fr. Lehman. Thank you. ^fr. Chairman. 

Just thinking back to some of the things I have rend. I wonder how 
many of you gentlemen ever read an}^ of Graham Greene’s books? Have 
you I'end “The Quiet American”? 

Mr. Colby. I have. 

^fr. Lehsiax. I find when you ij^ie the expression “not to undei*stand 
something conceptually” that Graham Greene — I think he wrote tlint 
book around 19, "iO or 10,51 — based on some experience he had thei*e long 
before we ever got into this situation, seeins to have a concentual under- 
standing of the impossibility of undei-standing the motivations and 
what you called the capabilities of the armed services of that paidicular 
kind of cultuit*. I think there are limitations in any kind of intelligence 
operation in trving to translate this one kind of a culture into another 
kin<bof-a^<mlL»re,-l^eeause4n-faeMt-just-doean't translate. I think that 
it is not so much a question of who is giving the wrong, misleading 
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directions or the wrong, misleading type of figures, but the fact that we* 
couldn’t even estimate our own allies. 

How could we even estimate the enemy? I think that this is what 
really hot hci*s me. In the time I have been on this comniittee, I hav<' 
learned to appreciate the integrity of the CIA and its capabilities, but- 
I also have a sense of the limitations of these capabilities when it in - 
trudes in a wholly different kind of environment from the referenc<» 
points that wo have • constructed institutionally in this country. 

To translate that into something else — forget about Vietnam. In a 
sense it is painful, but it is really water under the bridge. Where do we 
go from hei*e? We are faced with a number of similar possibilities of 
mi.sused or misguided data stemming from these kinds of estimates of 
possible enemy capabilities. 

For instance, in North and South Korea we could find oui*selves-* 
in a matter of months or years underestimating the capabilities of 
North Korea or South Korea, if our estimate is based on wliat we 
learned there 25 years ago that may not even be applicable today. 
I -am just concerned alwut how can we possibly prevent the kinds of 
miscalculations, the misconceptualizing or lack of undei’standing of 
v.’hat is going on — the basic limitations of someone like this fellow 
Pyle, and Graham Greene, who is dealing from one culture into an- 
other culture without knowing what the hell he was doing. 

Mr. Colby. I think that is why we have a professional intelli- 
gence service — because you have people who study foreign culturojr 
and try to work themselves into the tliought processes, learn the lan- 
guages, understand the people, the cultures, and then can translate 
some of those events into something comprehensible to us. 

I grant you that there are some motivations around the world that 
are hard to understand, but professional intelligence people can do 
a better job than the unprofessional amateur can do. 

Mr. Lkiimax. Nobody ever wrote poeti^ in any language but what 
he first learned it to begin with, and this is something that you almost 
have to understand beyond the translation of tlie language. It is 
almost self-limiting, when you take the m^t professionally trained 
pei-son from this culture and insert him in a culture that has no 
reference points from his early childhood. I am just looking at that 
from the standpoint that we are going to have to intuitively assess 
things — which is sometimes better than what the professionals* can do. 

Mr. Colby. T think, though, Mr. Tx*hman, we are going to have to 
live in a world that has these different cultures and we are going to 
have to get professionals who will dedicate themselves to an under- 
standing of these different cultures. I think that is what a profe&sional 
intelligence service is all about. 

I think we have worked on that and I think we have achieved a 
great deal on it. We are not 100 percent and I don’t tlnnk, as vou say, 
we will ever l)e 100 percent, but T think we are a lot better oft with a 
j)iofessional effort on it than by giving up and not trying. 

Mr. Dklli’ms. The time of the gentleman has expired. 

Mr. Field? 

Mr. Firi.n. Thank you. Mr. Chairman. 

Mr. Colby. I would like to addre.«s two points this afternoon. I thi"k 
they are two of the three main points that I would get out of Mr. 
Adams’ testimony. 
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The fii’st, I think, is tliat he was trying to say tliat the figures that 
he came up witli on enemy force strengths were significantly higher 
than what the military was putting out; second, that the military 
figui*es seemed to prevail and were used more than his figures, his 
estimates; third, the motive, which was obviously the idea that this 
was to be sold to the press and the American people. 

I would like to go into the facts of the first two — whether or not 
I lie CTA figures were different from military figures. Now, prior to 
the Tet offensive, was there a major difference between CIA figures 
on enemy force strengths and military figures? 

Mr. Colby. On enemy force sti-engfhs, no. The national estimate 
had the regular force estimates and the comprehensible forces that 
we could look at, and that is what the order of battle conference and 
the special national intelligence estimate was all about. It worked 
out some differences. 

Thei*e were differences, but they put them together in the hones 
that they could resolve some differences. The differences weren’t big 
enough so that they made that much of a difference and they did 
resolve those. 

Mr. Field. I am a little confused because your statement, if you 
read it carefully, seems to indicate in many cases that the military 
figures were underestimated and in some cases significantly under- 
estimated. 

Now, moving to the estimated guerrilla forces we heard General 
Graham testify this morning that there were, prior to Tet, 70,000 
to 80,000 guerrillas. Was that also the CIA’s estimate? 

Mr. Colby. The guerrilla estimate was, in the final figures, 70,000 
to 00,000. 

Mr. Field. All right — 70.000 to 90,000. He said 70,000 to 80,000 
thi«5 morning. That is not terribly different. 

Was that CIA’s general range? 

Mr. Colby. That is what we accepted as “guerrillas” — which meant 
fnirlv well organized guerrilla forces — hut it is not what we said. 
We did not have a fisrure for the additional very loosely organized 
forces and neither did the military. 

i\fr. Adams had initially sot a figure for those and we had originally 
jiroposed a figure of a couple hundred thousand or something. It was 
a very round number because we knew that it was a very difficult 
thing to quantify. 

^fr. Field. Weren’t you in fact estimating that there were some- 
thing in the neighborhood of 200,000 or more of these kinds of forces? 

^fr. Colby. Yes; and in a very unquant ifiablo way. 

Mr. Field. There is a difference between 200,000 and 90,000 here. 
That is a significant difference. 

Mr. Colby. No; the 90,000 was constant all the way through. In 
other words, you have your 70,000 to 90,000 guerrillas which were 
constant underneath that 200,000 we are talking about. One of the 
])roblems in here is the number of different forces we are talking 
about and a change in the nomenclature of what we were using in 
about 1960-67. 

In the earlier quotations T have there, when I say guerrillas and 
irregulars, we said about a third of those are guerrillas and the rest 
of them were these unorganized forces. 



Xow, that is about tlie degree of precision it had. 

Mr. Field. Again you seem to inaicate that you are in agreement 
with MACV on Xovember 23, 1966. In a document written at that 
time, it says: 

A reappraisal of the strength of Communist irregular forces which Is cur- 
rently underway indicates that aecepte<l (tijnt is, MACV) estimates of the 
strength of Vletcong irregular forces may have drastically understated their 
growth, iK»sslbly by as much as 200,000 persons. 

Xow, that is a clear-cut disagreement of 200,000. 

Mr. Colby. In 1966. yes. 

Mr. Field. With MaCV figures. How cau you say you agreed witli 
them at that time? 

Mr. Colby. Oli, no; I said by the time of the national estimate in 
1907, late 1967. we did reach an agreement. 

Mr. Field. Here we are on the 23d oOIay 1967 : 

“Late-st r.S. order of bottle holdings" — which I assume arc the military fig- 
ures or tlie agreed upon figures — "list their .strengtii at 113,000. Studies by 
(^OMUSMACV, however, indicate that irregular strengtli Is more likely in the 
neighborhood of 100-200,000." 

That is quite a difference. 

Mr. Colby. In May 1967 we said the paramilitary and political orga- 
nization is still probably far larger than official I".S. order of battle 
statistics indicate. We did have a difference at that time. 

Mr. Dellu3I8. The time of the gentleman has expired. 

Mr. Mnrpliy, you have a unanimous-consent request ? 

Mr. Murpuy. Yes; I would like to yield, without objection, all my 
time to Mr. Field. 

Mr. Dellums. Any objection? Hearing none, the gentleman may 
proceed for 5 minutes. 

!Mr. Field. Again on May 23, the CIA says, and I believe this was a 
C I A report to the Secretary of Defense : 

We estimate, however, that the strength of the su-cnlled "administrative serv- 
ices" (and noncoiiil>at support troops) is in the 75,000-100.000 range, tlmt tlie 
strengtli of the "irregulars" is in the 200,000 range, and that the number of 
Vietcoiiq imliticnl personnel is in the 80.000 range. Thus the ovenll strength of 
the f’nminnnists’ organized force structure in South Vietnam Is probably in the 
.500.0D0 range and may even be higher. 

Those are the .same kinds of figures tlmt Mr. .Vdams spoke to. 

Mr. Colby. Yes ; and those are Mr. Adams* figures. 

Mr. Field. The military at that time was saying — correct me if I 
am wrong — 209.000. That" is a difference lietwecn 500,000 — right here 
in lilack and white — and 299,000. 

>^r. Colby. I think I can explain this on a time frame. 

What happened was that the military had some lower figures in 
Vietnam and we were leaving the order of battle problem to the mili- 
tary. In alxmt 1966 we began to put some attention to it. We identified 
what we thought— and Mr. Adams contributed very substantially to 
this process — was a larger figure for this whole irregular category. 

Wo then raised this in 1966 with the appropriate authorities. This 
seemed to ^ a much bigger figure — even up to 500,000 or more. 

]Mr. Field. T^at is CIA ? That became CIA ? 

Mr. Colby. That became CIA.^ 

Mr. Field. It is not Adams ; it is CIA f 

Mr. Colby. Yes. 
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Then we had a debate about wlmt tlie (*oini>onents of these figures 
are. Tliis debate continued through 19(>7 and it led to a couple of these 
conferences, at which we got the people who thought it was only the 
299,000, or whatever it was. and the 500,000-odd and put them together 
to see if they could resolve the differences. 

What the difference came down to was this: They pretty well agreed 
on what could be called the regular forces in some fashion or other and 
even the organized guerrilla groups, but there was a question about 
the lemaining loosely organized groups which we had originally put a 
niunber on of around 200,000 or more. The question then was, can you 
i*eally quantify those in terms of good evidence and we fell off of the 
quantification of those particular kinds of amorphous groups because 
it was very difficult to sustain the technical order of battle support for 
such groups. Tlie military, of course, made the fii*st point that they 
weren’t really part of the troop strength that the militaiy were con- 
cerned with combating, and consequently the national estimate came up 
with the final figure of 330,000, or whatever it was, pretty well orga- 
nized forces, plus the unqunntified additional loosely organized forces. 

Mr. Field. I understand what the military problem was and it was 
really a diffei*ence in approaclies; but, nevertheless, isn’t it fair to say 
that the CIA during 1967 was looking at figures in the 500.000-plus 
range or “organized force .structure,” and that when you went to a 
conference in September in Saigon, the agreed figures that the U.S. 
Government came out with — CIA and military — weie in the 300,000 
range and not the 500,000 range ? 

Mr. Colby. It was 300.000, plus other unquantifiable forces. 

Mr. Field. But the figures that were passed back in cables, the fig- 
ures that wei'e bi’iefed to the pi’e.ss, the figures that came back to the 
Government, were in the 300,000 range and there was not a lot of 
emphasis 

Mr. Colby. Rut we always stated there was an additional unquanti- 
fied forc« beyond that. 

' Mr. Field. Anywhere from 100.000 to 200,000. 

■ Mr. Colby. It could have lieen any number, f ranklv. 

Mr. Fiei.d. The figures presented were obviously oriented toward 
300 000. 

Mr. Colby. These were the forces that our forces wei’e combating. 
Ti'f^t iq what t^’e argument was. 

Mr. Field. AVas there anv attempt to sav that this additional unquan- 
tified group is probably in the 200,000 range ? 

Mr. Colby. AVe certainly did not sa,v that in a foi mal sense — those 
numbers. 

Mr. .Ftvld. There are no documents here showing that coming out 
of CTA. The CIA was alone with the CIA figure. 

Mr. Colby. AA’^e fell off the attempt to quantify the amorphous groups 
because our evidence in support of any quantification of those was not 
verv good. 'Fake the occasional help you get from an individual who 
walks into a marketplace and throws a grenade. Is that a number or 
not? 

Mr. Ftki.d. The reason that you went with the 300,000 figure — nr»d 
you used the additional figure — was you couldn’t quantify that addi- 
tional group. And yet in your own documents in January of that rear 
you said 
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* • • there Is now dorumentary evidence which strongly suggests that at the 
beginning of 1965. Irregular strength was about 200,000 and that the goal for the 
end of lOftl was 250,000-300,000. More recent documentary evidence suggests that 
this goal was probably reached, at least during 1965. 

Mr. Colby. And the documentary evidence suggests it was goals. It 
was all those amorphous categories of things ; and when you got down 
to describing what real evidence you had for a firmer numl&r there, 
you didn’t have much. 

Mr. Field. So your testimony here today is not that the military 
figures prevailed — in other words, that everything was harmoni- 
oii.s 

]\fr. Colby. No, no; we had lots of arguments about the details 
but 

Mr. Field. Wasn’t there about a 200,000 difference? 

Mr. Colby. No. We settled upon an agi’eed figure for the regular 
forces. We settled on the fact that there was an additional force be- 
yond that of unquantifiable numbers. We did not say that the figure 
'went from 300 to 500 or from 600 to 300 because the total we had been 
talking about in the 600 area was included in the 300-plus unquantifi- 
able forces that we later gave. 

Mr. Delltbis. The time of the gentleman has expired. 

Mr. Colby. We weren’t using a number for the final figure. 

^fr. Walsh. I might be able to shed a little bit of light on this which 
really is going to reflect, as we said somewhere in our testimony, that 
this business is a ve^ imprecise art. 

For example, in December of 1966 Sam Adams said that the whole 
bag of whatever you want to call them was 600,000. Then we sent him 
out to Saigon to do some field research and he came back and said it 
was 600,000. There is the genesis of our May 1967 numlxu*. 

What we were trying to say, and what you are seeing in that docu- 
ment, is the intelligence process working.* We are grappling with the 
problem. We don’t have that kind of hard evidence. We are trying to 
measure it from different perceptions and angles and we don’t know 
whetlier it is 100,000 or 200,000 or anj^ kind of a number that doesn’t 
have a lot of zeroes in it. 

Another example is that as we continued to work on tlr’s. we came 
up with the iudfirment in early 1968, for example, that self-defense 
forces were 100,000, as a single, number. We had a conference with 
ilACV and DIA and other representatives of the intelligence com- 
munity. We were able to agree that we were so unsure of the precision 
of this number that when the conference concluded we. said it was 
somewhere between 80.000 and 120,000. So this is a very uncertain anci 
a very trying estimative problem. 

Mr, Colby. !Mr. Field, I was responsible for self-defense forces on 
the othei’ side of this war. We gave out a half million guns to self- 
defense forces. Now, T was pretty sure that that half million guns were 
out there, Imt T was also convinced that some of them were being used 
by two and three people in sequence, some of them were l)eing used 
by one person alone, and some of them were probably locked up in the 
armory. And we had all sorts of figures about the total number of 
self-defense members. 

The figures went up to the 2 and 3 million category which, frankly, 
I never accepted becau.se I knew how weak the figui'es were — and that 



was on our side with our own direct reporting of what was ^join^ 
on— because of the imprecision of what a self-defenser really is and 
liow you count him. 

^fr. Dellums. The time of the gentleman has expired. 

^fr. Colby, I would like to take you back to a few of your quotes — 
quotes from the Agency — and get your statement as to what you really 
meant. First quote : 

Recently acquired documentary evidence, now being studied in detail, suggests 
that our holdings on the numerical strength of these Irregulars (now carrietl 
at around 110,000) may require drastic upward revision. 

Wliat did you mean by that ? 

^fr. CoLBV. What we meant by that was tliat in August 190G — which 
was wlien tliat was stated — tlie word “irregular'* consisted in our rough 
concept at the time of about one-third guerrillas and about two-thirds 
other forces and that the total for that group had been carried at about 
110,000. 

Wo had put some work on this question, and INIr. Adams had done 
a lot of the work of looking at documents, trying to find out what the 
strength of these irregulars really was instead of this general figure. 
Tlie initial evidence from captured documents indicated that the figure 
was probably considerably moi'e than what we had been carrying as 
110 , 000 . 

Mr. Dellums. The second quote : 

If the reports are accurate, and past experience suggests that many of them 
are, the total number of North Vietnamese troops now in South Vietnam would 
be well over 50,000 men instead of approximately 38,000 as is now carried by 
MACV. 

^fr. CoiJiY. This was June 1966. 

There was a debate as to how many of the enemy troops were North 
Vietnamese and this was a very difficult matter to determine. You liad 
to look at the infiltration figures, the strength figures, and ca|)tured 
and prisoner reports and tilings of this nature, and the figure at the 
time was 38,000. 

Our investigations, in looking into the various kinds of reports, led 
us to believe that it was well over 50.(X)0 instead of 38.000. The overall 
figure of North Vietnamese troops was 54,000 in the national estimate, 
but that was 1^^ years later and much had changed in the interim. 

Mr. Dellums. The next quote : 

A reappraisal of the strength of Communist Irregular forces which Is currently 
underway indicates that accepted (that is, MACV) estimates of the strength of 
VIetcong irregular forces may have drastically understated their growth, ix)s.sibly 
by as much as 200,000 per.sons. 

Can you explain that for us. 

Mr. C01.BY. Yes. 

That is a memorandum wliich followed by a couple of months the 
August memorandum tliat we firet discussed and it essentially says 
that our view, as distinct from August, may require upward revi.sioii. 
We were coming to a drastic change of perhaps 200,000. It was essen- 
tially that evidence whicli was continually being scrubbed and looked 
at and examined in trying to get some precision. 

Mr. Dellums. The final quote : 

We believe the VIetcong paramilitary and political organization Is still proba- 
bly far larger than official U.S. order of battle statistics indicate. Thus the overall 
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strength of the Communists* organized force structure in South Vietnam is 
probably in the 600,000 range and may even be higher. 

What do you mean by that? 

Mr. Colby. Well, we meant that the official military estimate at 
that time was 292,000, referring to the troops. We said that we believed 
it was considerably larger than that and when you looked at the overall 
paramilitary and political organization, the overall strength of the 
Communists that we were facing in Vietnam was probably in the 

600.000 range or more. That includes the 292,000 but also a lot more 
beyond that in this amorphous group of forces that we saw on the 
edges of the regular apparatus. 

Mr. Dellums, Thank you, Mr. Colby. 

Mr. Allen, what are your qualifications to make any judgment on 
Vietnam ? 

Mr. Allex. My qualifications? 

]Mr. Dellums. Yes. 

Mr. Allex. Y'ou mean my professional qualifications ? 

Mr. Dellums. Yes. 

Mr. Allex. I worked directly on the Vietnam problem for a total 
of about 12 years as an analyst for the Department of the Army, the 
Defense Intelligence Agency, and with CIA. For another 6 years the 
problem was within my sphere of interest but it was only part of my 
responsibilities. 

Mr. Dellums. In other words, you are very qualified to make such 
judgments? 

Mr. Allex. I had some experience with the problem ; yes, sir. 

^Ir. Dellums. Did you go to Pleiku after the Tet offensive ? 

Mr. Allex. Yes, sir. 

Mr. Dellums. Did you see damaged aircraft ? 

Mr. Allex. Y'es, sir. 

Mr. Dellums. How were they parked ? 

Mr. Allex. There were rows of the remnants of helicoptei’S which 
would have been parked more or le.ss as close together as you can get 
them, but just the remnants of them were there on the taxiway. 

Mr. Dellums. What is the quality, in your expert judgment, of the 

87.000 figure given by MACV as the number committed to Tet? 

Mr. Allex. An estimate of that sort is very difficult to arrive at 

and it depends on an analysis of to what extent parts of units or whole 
units participated. 

In some instances a regiment may have been directed to be involved 
in the attack, but may have used only parts of its capabilities such as 
its mortars or* its artillery pieces in actual implementation of the 
attack order. 

My personal feeling was — without having done a detailed study 
of the problem but with my understanding of the nature of the opera- 
tion — tnat the 65,000 to 80,000 figure that was used for the participat- 
ing forces was probably on the low side, and that it would not really 
have included all of the components that did participate. 

Mr. Dellums. Thank you, Mr. Allen. 

Mr. McClory ? 

Mr. McCix)ry. Thank you, Mr. Chairman. 

Mr. Carver, following the order of battle conference held in Wash- 
ington in April 1968, you were the one who was designated to brief 



' tlie Prosident of the United States on the results of that conference, 
wei*eyounot? 

Mr. Car\t.r. I think we have two thin^ confused. I did not actually 
brief the President after the order of battle conference, though my 
associates — including both ]Mr. Adams and Mr. Allen — did draft the 
note, of the estimate that Mr. Helms passed to the President at a 
Tuesday lunch meeting before the estimate was issued. 

I did brief the President in March of 1968 after the Tet offensive 
and prior to his announcement of his intent not to run. 

Mr. McClory. I don’t want to inquire specifically into that con- 
versation, but you did provide information regarding all the numbers, 
did you not? 

!Mr. Carver. Yes, sir. We did our best to provide the most accurate 
and candid appraisal we could of the enemy strengths in Vietnam. 
We also did, our best to call attention to areas where the evidence 
was spoil and we had to either use ranges or any figures were liable 
—to lie misleading. We were not infallible, but we certainly tried to be as 
candid and accurate as we could be. 

Mr. McCr/mr. Were you surprised when President Johnson an- 
nounced that he would not seek reelection? 

Mr. Carver. Yes, sir, I was. 

Mr. IMcClory. That occurred when — about 10 days after this briefing 
paner was handed to the President ? 

Mr. Carver. It occurred very close to it. 

What actually happened was President Johnson convened a group 
of advisers known colloquially as the “Wise ^fen.” I was one of the 
officers called upon to brief him on the Tet offensive, the others being 
I^fr. Habib and General DePuy. He was somewhat taken back bv their 
recommendations. He had me down in the Cabinet room for 2 hours 
to hear the briefing I had given them. 

Soon thereafter he stepped down, but I don’t think there was any 
connection between the two. 

Mr. McClory. Just coincidence. 

Mr. Car\t.r. That is right. 

IVlr. !McClory. I yield the balance of mv time to mv colleague, 
Mr. Treen. ‘ . ^ » 

^Ir. Treex. Thank you. ^Ir. McClory. 

Mr, Colbv, let me see if I can verbalize what I believe to l>e the sense 
of vour testimony about these figures. 

'Vour round figure — that the CIA thought, included the whole 
bundle of the enemy numbers, meaning regular forces, the support 
forces, the infrastructure, and all of these special defense forces — was 
around 500,000? 

Mr. Colby. Or more. 

^fr. Treex. 500.000 or more. The military was saving that the order 
of battle was about 202,000 at the time. 

Afr. Colby. Right. 

weren't you talking about different bundles of 

people ? 

]Vfr. Colby. Very much so, !Mr. Treen. 

Mr. Treex. And that accounts for the large part of the difference? 
Air. Colby. Right; very much so. 



Mr. Trkkx. Tlic military up until the time that you got agreomont 
on this was inclined not to include these self-defense forces. Tlieso 
were people including, as they say, women, old folks who lived in the 
hamlets, having no offensive capability, but you have to recognize they 
are going to side with the enemy when the chips are down. 

Mr. Colby. That is part of the war. 

Mr. Trkex. That is called the SD forces. You have the secret self- 
defense, self-defense forces, similar people, but not in controlled areas? 

Mr. Colby. Right. 

Mr. Treex. So in effect the military was saying, “There are 202.000 
of the enemy; we arc not counting these special forces,” and you are 
coming in and saying, “We have to consider these forces in the overall 
bundle” ? 

Mr. Colby. Right. 

Mr. Tr>:ex. So you were talking about two different things when 
you gave these figures, although you had some differences ? 

Mr. Colby. There were some differences, of coiii*se, hut the military 
was essentially saying they had 300,000 people to fight and we said 
you may have 800,000 people to fight, but there arc a lot more of them 
over there you have to worry about. 

Mr. Trkex. And their figure of 800,000 people to fight, in the sense 
they were using it, was not tliat far off. 

Mr. Colby. No. We had differences but not enormous ones. 

Mr. Trekx. Of course, you arc talking about different time periods 
here. You had increases and decreases perhaps in different categories. 

]Sfr. Colby. Yes. 

^fr. Trkex. On page 4 of your testimony under the lieading “The 
Order of Battle Conference in Saigon,” in the second paragrapli you 
say : 

The final agreed figures resulting from the conference, particularly those for 
the VC/NVA combat forces, represented a significant move on the part of ^fAf’V. 
most notably regarding the category of administrative services or suppeu't 
groups. 

Afy information is that in Juno of 1067, the military command was 
saying that there were 25,318 in the administrative services, and that 
as a result of the conference that figure was 87,650. 

^fr. Colby. Tlie final figure was 35.000 to 40.000. 

Mr. Trkex. 35,000 to 40,000, so the 37,650 is right in between. 

Mr. Carver. Excuse me. 

There was one addition to that, sir. We said in the text — this I think 
was insisted on at the conference — we said the administrative services 
are hard to quantify but the number is at least in the 35,000 to 40.000 
range. 

Mr. Dellums. The time of the gentleman has expired. 

^[r. Treen is recognized for 5 more minutes. 

Afr. Treex. Thank vou, Mr. Chairman. 

The next question I realize is perhaps not in your sphere of exper- 
tise, hut if you have a judgment on it I would appreciate having it. 
Air. Colby. 

One of the major accusations of Air. Adams was that the military 
fooled itself about numbers. There is a separato issue you hear about-^ 
whether the military fooled the public, fooled the Congress, and that 
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sort of thingr — and maybe that is an interestinpf issue; but the point 
here is that Mr. Adams is saying the military fooled itself, and that 
that had its I’epercussions at Tet. 

Is there any evidence to this effect, that the outcome of the Tet 
offensive had a deficit effect because we fooled ourselves about military 
figures? 

Mr. Colby. I don’t think so, Mr. Treen. I think the military figures, 
plus or minus a minor percentage, were roughly accurate as to the 
foi'ces that they were fighting and tlie forces that took ]iart in Tet. 

As you say from the other testimony, a fairly small percentage of that, 
even the 300,000, was involved in the physical attack at Tet itself. 

Tlicre was a broader and better coordinated attack country wide than 
l^orhaps had been anticipated. 

Mr. Treen. But the manipulation of nuinbei’S 

Mr. CoLBT. But the numbers didn’t do that much to it and actually 
the military had prepared for Tet. They had moved forces and moved 
troops which enabled them to fight off the Tot attack a lot better than 
they would liave otherwise. 

Mr. MtJRpiiY. AVill the gentleman yield at this point? 

Mr. Treen. Sure. 

Mr. Murphy. Mr. Colby, you weren’t here this morning, but I 
asked Lieutenant General Graham about the Tet offensive and he said 
they had 36 hours notice. Yet it was reported that half the South 
Vietnamese Army was on leave. 

Mr. Colby. We are talking about U.S. forces. 

Mr. Murphy. I mean you were both fighting the war together. 

Mr. Colby. The U.S. forces were prepared and did move troops in 
order to defend themselves better. The command structures of the 
Vietnamese and the command structures of the American troops wei'e 
independent and parallel and the degree to which the Vietnamese re- 
acted — in some areas they prepared and in some areas they didn't. 

Mr. Murphy. But the facts almost belie what you just said. You 
had planes lined up in a row. You lost, I think the number was, well 
over 200. Thev were hit by rockets, regulars with ix)ckets, as Lieuten- 
ant General Graham said this morning. Thev came in with grenades 
and everything. I don’t see how you can really hav'e battle prepared- 
ness and have that happen. % 

Mr. Colby. The fact is that a surprise attack at night, even against 
well prepared troops, will have an initial impact, of course. 

Mr. Murphy. But you don’t have planes lined up like that. 

Mr. Colby. I really can’t talk about where the planes w’cre lined up, 
but the fact was that the Vietcong suffei*ed a military defeat in Tet. 

They accomplished an enormous psychological victory — there is no 
question about it — ^but they did suffer a military defeat in Tet. 

Mr. Treen. Mr. Colby, the third major point sought to be estab- 
lished in Mr. Adams’ testimony in September was that he didn’t get 
a hearing. That statement of mine mav not be quite accurate. I think 
he said he got some people to listen to him but he didn’t think that he 
was heard, or that his arguments were received and heard and properly 
evaluated. 

Can you comment on that point? 

Mr. Golby. T think he was certainly heard. He was not necossnrily 
fully agreed with. This is sometimes a difference between the plaiiUiff 
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ill tile case who may have been heard but didn't win the case. He was 
heard on a variety of occasions as a member of our team that went to 
tlie order of battJe conferences. He was heard in discussions in the 
CIA. He was heard in the coiu’se of a special j)ost mortem set up by 
the Director at the time, Mr. Helms. He was listened to in his com- 
plaints by our Deputy Director, Admiral Taylor at the time. 

I thint he was veiT thoroughly heard, although he was not agreed 
witli on every one oi his points. On some of his points he did find 
agreement, thei*e is no question about it. 

Mr. Treen. Is it true an arrangement was made for him to be inter- 
viewed by Patrick Coyne, the Executive Secretary of the President's 
F oreign Intelligence Advisory Board ? 

!Mr. Colby. I believe he was. 

!Mr. Treex. Is it a little unusual for someone at his level to have a 
special interview ? 

Mr. Colby. It is a little out of the ordinary, but we do sometimes 
allow people to go to present their case in various situations. 

Mr. Treex. There was some suggestion earlier that there may have 
been some obligation on the part of the CIA to make public, perhaps 
to Congress, information, information on your estimates. Were you 
under any order or any Executive order or under the compulsion of 
any statute to make this information public? AVas that your role or 
fuiiction at that time? 

Mr. Colby. These assessments were classified at the time. Certain of 
them were declassified by the administration later and used in their 
briefings, but the CIA at that time believed that its function was to 
report to the executive branch, give assessments to the executive branch 
and to resimnd to requests from the Congress for briefings and, when 
requested, CIA did respond to such briefings. 

AVith respect to the public, no, I do not believe it was conceived to 
be CIA’s role at the t ime to issue public statements. 

Mr. Treex. I agree with you fully. It would be up to the executive, 
at that time headed by President Lyndon Jolmson, to make this in- 
formation available if he so chose to do. 

Mr. Colby. Yes ; and certain of it was. I guess. 

Air. Dellusis. Mr. Colby, we agree Vietnam was not a conventional 
war. Second, I think we agree that their regular forces were an es- 
sential part of the A’’ietcong-Xorth Vietnamese Army forces. 

Mr. Colby. An essential adjunct to, rather than an essential part of. 

Mr. Dellums. If irregular forces were a sizable factor in that 
A'^ietcong-North Vietnamese Anny force, then isn’t any estimate that 
does not include those forces a “wrong” estimate, and without under- 
standing the full capacity, wouldn't a military field commander tend 
to minimize opposition and act accordingly? 

Mr. Colby. I think the estimate did not exclude those forces. The 
estimate said there were more or less 300,000 organized forces and 
thoi e was an -additional unorganized, unquantified force that the 
])eo])le should be concerned about; so I think the estimate said there 
wp<? an additional problem. 

'film field commander, I think, with some justification, was wor- 
ried about the combat forces that he faced. 

Afr. Dellums. Isn't that the key issue? The AfACA^ people placed 
that figure at between 70,000 and 90,000. Your Agency sot it at ap- 
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proximately 200,000, and that "is not an important and signilicant 
difference in the battlefield ? 

Mr. Colby. That really wasn't the difference that we are talking 
about, Mr. Dellums. The 70,000 to 90,000 was agreed between the 
military and oui’selves after the conference and in the national esti- 
mate. Also it was agreed between the military and ourselves that the 
other less organized forces beyond that were not quantified, but they 
existed and had to be worried about. There wasn't the difference 
between 70,000 and 200,000, no. That difference did not exist, 

Mr. Dellu3IS. If you all agreed on the figure, why wasn't that figure 
added to the 299,000 ? 

Mr. Colby. The 70,000 to 90,000 was included within the 299,000. 
It was a part of that total figure. 

If I ma 3 % Mr. Dellums, I think that this whole aspect of the war, 
the unorganized part of the war, was not given a great deal of atten- 
tion during the early part of the war. Only after 1967 was it given 
a major part of the attention of the military command as well as of 
the rest of us, and that was the job I had — working under General 
Abrams — to cite that part of the war. I think we put a great deal of 
effort and energy into it. Essentially, Mr. Dellums, I think we won 
that part of the war because in 1972 there werent any guerrillas in 
the attacks by the North Vietnamese and in 1975 there werent any 
guerrillas in the attack by the North Vietnamese. The guerrillas wei'e 
all on the South Vietnamese side. 

Mr. Trekx. The special national intelligence estimate of Novem- 
ber 13^ 1967 — entitled “Capabilities of the Vietnamese Communists for 
Fighting in South Vietnam” — ^lias been declassified and it is in our 
records. I don’t want to make our record too bulky, but I would ask 
that the pertinent portion of this be made- a part of the i-ecord at 
this point. That would be starting on page 10, the section on the 
“Military Situation in the South,” and the subheading “A. Communist 
Forces,” through the middle of page 16. 

Mr. Colby. If we are going to put that in, we might add the intro- 
ductory note on page 1. 

Mr. Trken. I would be glad to add that, Mr. Chiairman. 

Mr. Dellums. Without objection. i 

Mr. Murphy. Is there anytliing else you want to add ? 

Mr. Treen. I can put it all in. 

Mr. Colby. I think pages 1 and 2 are enough. 

Mr. Dei.lums. We want to try to keep it down. 

Mr. Treen. I am not tiying to burden the record, but I think you 
will agi-ee that these pages tend to sum up the entire estimate of 
what the Communist forces were in South Vietnam as of November 
1967. This was the information that was on the table available to 
our commandei*s, to our Chief Executive, the President of the United 
States, and it, in summary, consisted of 118,000 regular forces, mean- 
ing Vietcong and North V letnamese Regular Army people. 

[The material referred to is printed on pp. 1981-1991 of the appen- 
dixes.] 

Mr. Dellums. Wc will now hear from Mr. Graham. 



STATEMENT OF JAMES C. GRAHAM. FORMER CENTRAL 
INTELLIGENCE AGENCY EMPLOYEE 


Mr. CiRATiA^r. ^fy name is James C. Graham. I live at 10*25*2 Do- 
inoeracy Lane, Potomac, Md. I was employed at tlie Central Intel- 
ligence Acency from July 1, 1948, until my resi«rnation on Decem- 
ber 81, 1978. Throughout my career at the Aiiency I was involved at 
one level oi* another in the analysis of Asian aflfaii*s, including the 
situation in Vietnam. 

I think, along with one other member of the Agency who is now 
present — George Allen — my connection with Vietnam probably ex- 
tends further back in years than anyone else at the table, thougli my 
involvement was not as intensive as some. 

In 19G0 I was appointed to the Board of National Estimates which, 
as you all know, was part of the Office of National Estimales which 
had the function and responsibility of producing coordinated na- 
tional intelligence in those days. 

I was a member of the Board in 1067 and had the responsibility 
of ovei’seeing, chairing, pulling together the woi*kei*s, coordinating 
this national intelligence estimate which has just been released and 
I have .seen for the fii*st time today. 

I regret that niy testimony duplicates to some extent things that 
have been said here today but to make a coherent presentation I am 
afraid I must go^through it. 

T am going to ad lib occasionally. 

You all have copies of my testimony, I believe. 

.\dams’ charges have been described in various ways hei*e today 
hut from reading them cai-efully, T think they boil down to two sepa- 
rate and distinct components: fii*st. that the intelligence pi*ocess was 
corrupt and. second, that delil>erate tmdei-estimates of Communist 
strength were responsible for the surprise at Tet in 1968. 

Tjet me say fii*st that all of Sam Adams’ charges, whether they have 
appeared in “Harper’s.” before this committee, or in earlier forms, are 
bui’dened with obvious internal contradictions. 

In eflfect, ^Ir. Adams is asking this committee to l>elieve that the 
command in Saigon, while aware of the “true” strength of the Com- 
munists. deliberately put their own mission, their own equipment, and 
their own troops in jeopardy by acting on the basis of a “deliberately 
downgraded” stpngth estimate. Such a simple-minded proposition 
seems to assume a highlv credulous audience in the Congre.«:s. the pT*ess. 
and the American public. In fact, the sur])rise at Tet had very little 
to do \yith e.stimates of Conununi.st strength. 

1 think there was an intelligence faihii*e at Tet, but I think it was 
composed of many elements, and the anatomy of any intelligence fail- 
ure is always a very complicated thing. It is difficult to go back and 
make a real reconstruction of all of the factoi*s that went into it, but 
I think the principal element in this case was that while a winter- 
snring ofTensive was expected, few. if anv. people really believed the 
romnumists would run the great risks involved in the attacks on the 
tow ns and cities, where they would expose (heir troops to grave losses, 
which in fact hapi)ened. 
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As James O^le hoped to tell this committee, even the workin^y level 
CIA analysts in Saigon — who were certainly not part of any MACV 
conspiracy — were skeptical about their own conclusion that there was 
going to be an attack against the cities. 

As Ogle pointed out in an interview in the Washington Star on 
September 22, 197o, Sam Adams’ charges were “irrelevant” to the sur- 
prise problem because tlie Communists only used about 67,000 troops. 
T don’t know how many they used, whether it was 67,000, 80.000, or 
00 000 . 

To repeat, the problem at Tet was one that has plagued not only 
intelligence analysts, but also military commandei*s, Presidents. Con- 
gressmen, and all mankind. That is to say, the ]n oblem of ]^erceptions. 

The Communists sm*prised us by doing something that risked great 
loss, if more ARVN and United States uniis has been deployed closer 
to the city, had they expected the attack. 

The Communists did this, I believe, not because they wore strong, 
but because they did in fact fac-e a steady decline in their fortunes 
if they could not by some dramatic blow undermine U.S. support for 
the war. 

I recogniz^ that is contrary to the popular view, but I think the 
objectiv’e evidence which I havT tried to deal with all my profes- 
sional career supports that judgment. 

Let me now turn to the problem tliat Sam Adams defines as cor- 
ruption in the intelligence process. 

First of all. based on what I hav^ heard here today and what T 
have known for years, I think part of the ))roblem over figures wliicli 
we are wrestling with hasn't really l)een fidly expost'd. althou»di Gen- 
eral Graham touched on it and I think Mr. Colby did, too. Put the 
fact is, if you go back in time and try to I’e-cjeate tlie situation, you 
will see much more clearly that in 1066 and well into 1067 we were 
still in what has been called the learning curve in Vietnam. 

MACV was really only organized or activated. I believe, in lOO.*). 
The big buildup began in 1065 under General Westmoreland. The 
process of building up an intelligence organization in the field under 
military procedures, with the military's organizational approach, is 
something that has to bo done in a certain way. When you are build- 
ing a new organization you have to i*ely on inexperienced oflicers — 
as General Graham said, intelligence peisonnel working on 1-vear 
terms. They were starting from scratch. In the Agency, ns has been 
indicated here, we did not at that time hav’e any ofllcial responsibility 
for military order of battle. 

In 1066 we had very few people working on it. T think ^fr. Colby 
gave you some figures on the buildup of the effort within CIA. 

So, it would be normal. One does not have to think of conspiracies, 
or attempts to trick the evidence in this kind of situation, for the 
assessments of the enemy strength to be tentative. ^lany of the CIA 
memorandums which the committee has and as Paul Walsh said, 
which have been quoted, reflect the intelligence proce.ss. 

If Mr. Colby said Sam Adams’ position was the official CIA posi- 
tion, I disagree. I don’t think he meant to say that — ^there was no 
official CIA estimate in 1966-67. We were putting out memorandums 
which said, “We think it should be more,” or “There is new evidence 
coming in,” 


MACV was doing the same thing. They woreirt doing it as fast 
or as well as we thought they should be doing it. I visited ^lACV in 
Saigon in the fall of 1066. Sfy experience was not unique. As n pro- 
fessional intelligence officer, I had serious questions about the effec- 
tiveness of this new intelligence organization. 

In the suininer of 1967, as you know, a new director of J-2, MAVC, 
arrived on the scene and brought with him a bright young lieute- 
nant colonel named Daniel Graham who set to work to i*cvise the 
MACV estimates shop and from that point on, I think you can chart 
improvement in the quality of MACV’s effort. 

I ahvays had problems with some of MACV's estimates, but I must 
i-ecognize there was improvement as time went on. 

So what we have in 1967, particularly, is a period of time when 
both CIA and MACV were searching, trying to refine their estimates 
and trying to get a grip on this problem, particularly on the irregu- 
lar forces. 

Now, to go on with the comiption charge, I am going to quote from 
my letter to Harpers magazine of July 1975, which was in response 
to Mr. Adams’ article in the May issue. Just in case the staff of tliis 
committee has not brought this letter to your attention. 

[Mr. Graham’s letter and related correspondence are printed on 
p]). •2003-2001 of the appendixes.] 

Mr. Gilvham. I will skip some of the introduction wliicli takes 
Harpers to task for running an article which had little foundation in 
fact and constituted an unjustified attack on precisely those elements 
in CIA, that is, the Directorate of Intelligence and the Office of Na- 
tional Estimates, that had worked consistently to put forth an honest 
and objective picture of Communist capabilities and determinations 
to prolong the war against the imposing military might assembled in 
the area oy the U.S. Government. 

Mr. Colby has described a vast outpouring of studies which the 
Agency was doing at that time on Communist logistics, the move- 
ment of North Vietnamese replacements and units into South Viet- 
nam, the Communist transportation routes and the interdiction effort 
along the trails, and so on througli a long list of subjects relating to 
Communist capabilities and their will to pursue the war. 

The product of this work went to the President and the ])rincipal 
members of the National Security Council — Secretaries of State and 
Defenso-^in national intelligence estimates, memorandums, oral brief- 
ings, serial publications, and other means available to the Dii-cctor 
of Central Intelligence. 

By mid-1967, if not by mid- 19 66, the Agency had clearly jiassed 
the word that Communists manpower resources, particularly in North 
Vietnam, Wei’s adequate to sustain the war — which made the question ' 
of exact numbers in South Vietnam, in my mind, somewhat irreve- 
lant since there was an ample manpower pool in North Vietnam — 
that their logistics system was bearing up under interdiction and that 
the Hanoi leadership was determined to protract the struggle. 

I might say parenthetically that I believe it is now reliably known 
that, imnromptu of the impact of these CIA studies, Secretary of 
Defense McNamara had privately decided by some time in mid-1967 — 

I think this is in David Halberston’s book, and in other places-^that 
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Hie war was a mistake; and this led to his resi^jnatioii in the spring of 

1008. , . . 

Tn fortunately. Sam Adams fails to take any of this into acconnt and 
ho conveys a misleading impression of a single-handed and lonely 
struggle to get the trntli about the war to the White House against 
the massive ojiposition of countless knaves and cowards. 

Ills charge tliat his research findings weie suppressed does not stand 
up against a careful reading of his article. And his assumption that 
these findings were generally accepted within CIA is a distortion of the 
fads. Ilis research subject order-of-battle analysis, was arcane and 
complex. This is particularly the case when dealing with paramilitary 
or irregular forces that do not ai)pear on the battlefield in regular 
units. Adams' methodologv^ for estimating the strength of tliese ir- 
regular and ])aramilitarv forces often raised more nuestions than it 
answered. He was dependent on captured Communi.st documents which 
meant that there were valid questions ns to the timeliness and accuracy 
of tlie data ns well as to the statistical significance of the available 
sample. Beyond the question of the nunil^ers of Communist irregulare, 
was the larger Question of their significance in terms of Communist 
military capabilities and staying power. There was always room for 
debate, on these points, but it is clear that there was no neglect of the 
subject. 

One paper which dealt with all these issues at length was the 1967 
national intelligence estimate on Vietnam which Adams describes as a 
sellout to the generals on the order-of-battle figures. Appni'ently 
Adams was so obsessed with his owm figuiTs that he never read the 
<^ntire paper. It included an extended discussion of order-of-battle 
methodology with panicular attention to the problems of estimating 
.sti*engths of paramilitary forces. It also provided a lengthy discussion 
of the various categories of Communist irregulai-s and the nature of 
their contribution to the total Communist effort — military, political 
and subversive. The paper as a whole gave a fair and objective picture 
of Communist stren^hs and weaknes.ses. I stand by it. and would wel- 
come action by the CIA to release it to the general public. 

The record of the Board of National Estimates from its establish- 
ment in 19,50 until its demise in 1973 for independence of view and 
r(*sistance to all departmental bias was well known in Washington. 
And this quality was highly valued by a succession of CIA directoi*s 
from (len. Bedell Smith to Richard IFelms. even though tlie conclu- 
sions of the Board often put the Director in the delicate position of 
carrying unhappy tidings to uni*eceptive Presidents-and other high- 
level policy make 1 * 8 . But the Board also had a clear responsibility on 
behalf of the Director of Central Intelligence to take due account of 
jhe views of all intelligence agencies ^vhich comprised the national 
intelligence community since national intelligence estimates were a 
community product. 

I hus. it was necessary, not to make unprincipled compromises for 
lowest common denominator agi*eement. but to give due account to 
the judgments of other organizations particularly on subjects whei’e 
CIA did not have the primary competence for research and analysis. 
This was certainly true in the case of Vietnamese Communist order of 
battle in 1967. CIA did not liave primary responsibility, it had only a 
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limited research capability which enabled us to test, check, and chal- 
lengje the finding of BIA and MAOV, but we had no basis to sum- 
marily reject their finding as Adams seems to believe. 

In my 25 years in CIA I never saw an analyst given more individual 
attention, more oppoitunities to present his evidence and state his 
case. Yet the impression in the Harpers article is that of a man whose 
work was suppressed and his views ignored. Many of us were sympa- 
thetic to (Sam because of his diligence and persistence, but these traits 
were not uncommon amonu the many outstanding analysts at CIA 
during my 25 years in the Agency, Adams was only uncommon in his 
inabihty to see that he. like the rest of us. was occasionally fallible, 
and in his belief that all who disas^ed witn his findings had base and 
ulterior motives. That’s the end or the letter. 

I do not wish to leave the impression that there is no problem of 
policy intervention or departmental bias in the inteUigence business 
and specifically in intelligence estimates. ^ 

I have lived with this problem all my professional life and do not 
expect it to go away. The Office of National Estimate and its Board 
of senior and highly experienced intelligence officers was unicjtiely 
designed — in terms of its organization and its role- in the national 
estimates process — ^to deal with this problem. While it »rved the* intel- 
ligence community as a whole, it answered to no one' but the Director. 
It had no stake in any policy, in any budget, in aiiy covert or overt 
operations. : - . 

While its individual members, like all flesh and blood humanfS. had 
their personal biases, the collective nature of the deliberations ot the 
ONE staff and Boara insured that these biases were challenged and 
canceled out. The fact that we were the target of constant sniping 
over the years from the Pentagon, State D^artment, di^inguishea 
journalists, the White House and NSO staff, Oongr^, and other com- 
ponents of CIA itself provided reassurance that we were doing our 
job. 

Mr. MtJioPHY. You said by 1967 Secretary of Defense McNamara had 
become disillusioned with tlie war and, based on estimates, he then 
felt we weren’t going to win it? 

Mr. Grahak. I said that 

Mr. Mxjrpht. Did he convey these thoughts to you ? 

Mr. Graham. Not to me, no, sir. I said I believed that is in 
Halberstom’s book. That is not necessarily a reliable source. 

Mr. Mhrpht. Was there anyone else at that time besides McNamara 
sa^g the same thing? 

Were there any other people in the Johnson administration at that 
time s^ing the same thing? 

Mr. Graham. I don’t know. 


Mn Murphy. You said there was criticism and discussion back and 
forth at the National Estimates Board. Who was arguing we were in 
over , our heads and were up against an enemy we were 
underestimating? 

Mr. Graham. I was making a general statement about the role and 
function of the Office of National Estimates at that time. I wasn’t 
referring specifically to any particular aspect. 
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Mr. Murphy. You implied there were differences of opinion. Were 
these differences brought to the President’s attention and Westmore- 
land’s attention and to the attention of the public ? That is the question. 

Mr. Graham. Differences within the Board of National Estimates? 

Mr. Murphy. Right. 

Mr. Graham. No, sir. You cannot have frank and open discussions 
if all differences are to be exposed. What counts is what is on paper. 

Mr. Murphy. Obvnously if people were disagreeing with your esti- 
mates, it should have been brought to the attention of people that thei'e 
were serious disa^eements as to the strength of the enemy. 

Mr. Graham. If there were differences within the intelligence com- 
munity with respect to any estimate, those differences certainly would 
be expressed, either in alternative paragraphs, in the main text, or in 
a footnote. 

Mr. Murphy. Were any expressed that way? 

Mr. Graham. Lots of differences. 

Mr. Dellums. In the interest of time, I would like very much to have 
the gentleman move as swiftly as |mssible to conclude his testimony so 
we can ptxx;eed to whatever remaining question we might have. 

Mr. Graha3i. There is little use, of course, in moralizing about com- 
mand or departmental bias. It will always exist and can only be coped 
with in the intelligence community by the maintenance of the authority 
of the Director of Central Intelligence. He, in turn, must provide for 
an organizational system that is resistant to both personal and depait- 
mental bias. 

I am not confident that the present system of individual national 
intelligence officers is the best system to accomplish this. Lacking the 
professional backup staff of the old Office of National Estimates, the 
individual NIO’s are more dependent on other offices and departments 
for their drafts, more vulnerable to influence and criticism from out- 
side, and less subject to challenge by their fellow NIO’s. 

The pi*esent system also places an undue burden on the Director of 
Central Intelligence, though Mr. Colby ap[>eai« to be willing to bear 
very heavy burdens. I don’t know how he does it. I feel that these 
bunlens are not necessary ; he should be, but is not now, in a j>osition 
to avail himself of the collective wisdom and experience of a gi*oup 
of senior estimators who have nothing else to do except concentrate 
on the estimates process. 

I don’t recommend a simple rctuni to the old Office of National Esti- 
mates. However, I believe some of its strengths — collective responsi- 
bility and a professional staff — should be resuri*ected in order to in- 
sure higher quality papei’s and to strengthen the defense against policy 
and departmental bias. 

^fr. MuRPirv. I recall reading something to the effect that a few more 
months and the ARVN would be the best sustained force in the Far 
East, and a few weeks after the peace treaty they were running all over 
the place. I heard this from so-called experts. I am not trying to fix 
the. blame. I also know that President Kennedy had misgivings about 
Vietnam as early ns the early sixties. He said he was getting bum ad- 
vice from the military. He said he was getting the same advice he got 
on the Bay of Pigs and was being conned bv the whole thing. 

The more people he put in, the more resistance he met. 



My point, 4ind the purpose of this committee, is to find out about and 
«VAluate h»'^v best vre can avoid making a mistake like this again. 

One of the major thii>gs we must do is maintain a strong CIA, as 
oppo^sd to having just one intelligence agency, say, in the military. I 
think it is very im^xiitant that we have two independent intelligence 
agencies giving viewpoints and estimates. 

Obviously we had intelligence work there and we still made mis- 
takes. I am not tiying to fix blame, but we are here to try to prevent 
its over happening again. I think wc should have a strong CIA, an 
independent CIA, that will come to the Congress and tell us when they 
think we are headed in the wrong direction. 

Mr. GRAii/Ui,Tliere is no problem that more concerns the intelligencd 
community than the quality of its anal 3 "sis. 

Mr. Murphy, But that quality doesn’t mean a darned thing to the 
American iieople or the Congio^ if it stays in a room. 

Mr. Grahaiil. I just say there is no lack of attention to that problem. 

Mr. Murphy, It is no good if it stays in a room and doesn’t get to 
the people who make the decisions. It has to be brought here and dished 
out in frank terms so that we, the people charged with making the de- 
cisions, can make those decisions bused on fact, not just on what they 
want to tell us. 

Thank yoiu 

Mr. Deuat3is. !Mr. ^McClory. 

Mr. ;McCix)RY. I have no questions. 

Mr. Trekx, Mr. Graham, just for the record, are you related to Gen. 

__ Daniel Graham in any way ? 

Mr. Graham. Xot in any way close enough to identify. 

Mr. Trkex. Did you participate in the national intelligence estimate 
of November 1967? 

Mr. GRAiiAsr. Yes, sir. I was the board member responsible for the 
production of that estimate. 

Mr. Treex. Does it represent your honest and sincere estimate at that, 
time bnsed'^[K)n available intelligence? 

Mr. Graha^i. It ceitainly does. 

^Ir. Treex. Do you have information with regard to the oppoitimi- 
ties afforded Mr. Adams to be heard with respect to his views within 
the Agency ? 

Mr. Graham. AVithin the agency I have infoi mation. yes, sir. I know 
that within the Office of National Estimates Sam Adams was given 
several opportunities. I remember one day when we went on for at 
least 2 houre receiving a briefing from Sam on his nuinbei’s. I have no 
notes. I kejit no diaries during my career. I have to speak entirely 
from memory but this was a discu^ion of the entegm ies in the group 
under irregular forces. It mav have included guerrillas. 

He briefe<J us.and we questioned him and discussed it for houre. 

I might stvy I have known Sam for a long time. I was Deputy Direc- 
tor in the Office of Current Intelligence in 1964 and in effect discovered 
Sam and encouraged his career. I had respect for his energy. I thought 
he showed great promise and when I was moved over to the Office of 
National Estimates I i>ersonally gave Sam every oppoi-tunity to come 
in and ? ief us on each of his different assignments. AVhen he was 
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stud 3 'ing VietcOiig, when he was studying the so-called infiltrees, or 
convert agents, when he did that study he briefed us on that figure^ 
I had strong disagreement with his methodology and his figures. 

Mr. Treen. Was he throttled in any way? 

]Nfr. Graham. He was throttled in no way. I have never seen anyone 
given more time and attention. 

^Ir. Treen. I thank you for coming here. 

J. w’ould like to go back to my questioning of Mr, Colby. 

1 wanted to get this on the record. A summary of what the national 
intelligence estimate showed was the makeup of the entire bundle of 
Communist forces as of November 1967. 

There were, according to the report, 118,000 of the Kegular Army. 
Mr. CoHsy. Main and local forces. 

jMr. Treen. 54,000 of the regular North Vietnamese Army and 

64.000 Vietcong main and local forces. 

' Mr. CoHBT. Right. 

Mr, Treen. Of the administrative services persomiel there were 

35.000 to 40,000? 

Mr. CoLBT. At least. 

Mr. Tr^n. Then you get to the guerrilla strength and you esti- 
mated the current strength of the guerrilla force at 70,000 to 90,000. 
Mr, Colby. What we would call the organized guerrillas. 

Mr. Treen. There was infrastructure consisting of what quantity? 
Mr. Colby. 75,000 to 85,000. 

Mr. Treen. All of the categories I jnst mentioned made up the cate- 
gories of Communist forces that the military were saying constituted 
about 292,000: is that correct? 

Mr. Colby. It adds up to about 299 to 334. 

Mr. Treen. That is your figure, but these categories would equate 
with the categories the Defense Establishment was saying added up 


to 292. 

Mr. Colby. Right. 

Ikir. Treen. So the maximum difference would be 30,000? 


Jklr Com Y. Y" es. 

]Mr. Treen. In the subsequent paragraph and particularly tlie para- 
graphs numbered 32 through 36, you outlined and described the 
nature of other forces who were made up of people you had to com 
sider when making an overall assessment of the situation in South 

Vietnam? 


Mr Treen. You said there were figures of 150,000 and that these 
ave probably a little higli. Apparently you didn’t come to a definite 
fimire or a guess at that time and I can understand why you didn t. 

**Mr ComY. We had part-time people and so forth who said an 
affcrregate size was suggested in early 1966 as something on the order 
of 1.50. Since that time there had been certain pressures and we 
thouHit at the time that particular category had probably shrunk 


Mr DEI.LU 3 US. Y"ou worked on the United Stat^ area ^mbing m 
Vietnam. In that instance, were you given correct figures by the U.b. 
7th Air Force and would you please explain your answer? 

Mr. Graham. I said the agency worked on the results of United 

States aerial bombing. 



Mr. Dellums. You did not work on that? 

Mr. Graham. Not directly. Mr. Walsh was the expert on that. I 
incorporated the results. I was interested in that work because it 
affected my overall assessment of the situation, but I don’t pretend 
to be an expert. 

Mr. Dellums. Do you have enough knowledge to indicate to us 
whether or not you were given accurate figures by the 7th Air Force? 

Mr. Graham. I would say the briefings which the 7th Air Force 
gave on the effects of their aerial interdiction efforts were not accepted 
as accurate by the CIA after careful analysis. 

Mr. Dellums. I thank the gentleman. 

This meeting stands in recess subject to the call of the Chair. 

[A\^ereupon, at 4:40 p.m., the committee adjourned, to reconvene 
at the call of the Chair.] 




LEGAL ISSUES— FOREIGN INTELLIGENCE 


TUESDAY, DECEMBEB 9, 1975 

House of Reprf^entatives, 

Select Committee ox Intelligence, 

Waahhigton^ D,G. 

The committee met, pureuant to notice, at 10 a.m., in room 2212, 
Rayburn House Office Building, the Honorable Otis G. Pike (chair- 
man) presiding. 

Present : Representatives Pike, Giaimo, Stanton, Dellums, Miirpliy, 
Aspin, Milfora, Hayes, Lehman, McClory, Johnson, and Knsten. 

Also present: A. Searle Field, staff director; Aaron Donner, general 
•counsel; Jack Boos, counsel; Jeffrey R. Whieldon, counsel; Fml 
Kirschstein and Gregory G. Rushford,* investigatoi*s. 

Chairman Pike. The committee will come to order. 

Today the committee will begin to address some very major 
questions involving covert actions : 

This morning we are going to discuss the legality of covert actions. 
This afternoon w^ are going to discuss, in executive session, the total 
record of covert actions. 

The first witness this morning is a gentleman with whom we ai*e all 
by now, I think, familiar — Mr. Mitchell Rogovin, who is the attorney 
lor the Director of Central Intelligence. 

Mr. Rogovin, you may proceed. 

STATEMENT OF MITCHELL ROGOVIN, SPECIAL COUNSEL TO THE 
DIRECTOR OF CENTRAL INTELLIGENCE 

Mr. Rogovin. By means of explicit, formal instructions to the Direc- 
tor of Central Intelligence, the President and the National Security 
Council have both directed that the Central Intelligence Agency 
assume i*esponsibility for planning and conducting “covert action” in 
support of this country’s foreign policy objectives. 

The legal authority for the delegation of this responsibility to the 
CIA derives from three fundamental sources, each of which, in itself, 
coiLstitutes a sufficient legal basis for the delegation. 

The three fundamental sources are: The inherent constitutional 
power of the President with respect to the conduct of foivign affairs; 
the National Security Act of 1947; and the ratification, by Congress, 
of the CIA’s authority to plan and conduct covert action. 

The major portion of this memorandum is devoted to an analysis 
of these fundamental legal sources. Before proceeding with this analy- 
sis, however, it is useful to set forth a description of the kinds of 
activities which are comprehended by the teim “covert action.” 
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In general terms covert action means any clandestine activity de- 
signed to influence foreign governments, events, organizations or per- 
sons in support of U.S. £>reign policy, conducted in such manner that 
the involvement of the U.S. Government is not apparent. 

There are four general categories of covert action : 

One, covert pofitical action or operations designed to exercise influ- 
ence on political situations in. foreign countries—- this could involve 
funding a political party or other group, or the use of an agent in a 
high government position to influence his government’s domestic or 
foreign policy in a manner beneficial to the United States ; 

Two, covert propaganda or the covert use of foreign media assets 
including newspapers, magazines, radio, television, and so forth, to 
dis^minate information supporting U.S. fo^ign policy or attack the 
policies and actions of foreign adversaries ; 

Three, intelligence deception operations involving the calculated 
feeding of information to a foreign government or foreign intelligence 
service for the jiurpose of influencing them to act or react in a manner 
favorable to our purpose ; and 

Four, covert paramilitary actions, the provision of covert military 
assistance and advice to foreign conventional and unconventional 
military forces 01 * organizations. 

As indicated, the legal authority for the delegation of covert actioi: 
responsibility to the Cl A by the President and the National Security 
Council derives from three fundamental sources : The inherent consti- 
tutional power of the President with respect to the conduct of foreign 
affairs; the National Security Act of 1947; and, the ratification, by 
Congress, of the CIA’s authority to plan and conduct covert action. 

The Supreme Court, the Congress, and the framers of the Consti- 
tution itself, have all recognized that the President possesses broad 
powera with respect to the conduct- of foreign affairs. No less a con- 
stitutional authority than John Marshall, in an address to the House 
of Representatives^ declared : 

“The President is sole organ of the Nation in its external relations, 
and its sole r^resentative with foreign nations.” 

The U.S. oenate, at an early date in its history, acknowledged the 
supremacy of the President with respect to foreign affairs, and rec- 
ognized that he has broad powers in that area. In 1816, the Senate ^ 

Foreign Relations Committee issued a report which concluded : 

The President is the constitutional representative of the United States with 
regard to foreign nations. He manages our concerns with foreign nations and must 
necessarily be most competent to determine when, how, and upon what subjects 
negotiation may be urged with the greatest prospect of success. i 

Each of these statements was cited approvingly by the Supreme 
Court in United States v. Curtiss-Wrigkt Export Vorp,^ 999 U.S. 311 
(1936). In that case, the Court upheld the power of the President to 
proclaim it unlawful for U.S. citizens to supply arms to any of the 
belligerents in the Chaco war in South America, Although the Court 
could have rested its opinion solely on the grounds that the proclama- 
tion was issued pursuant to a joint resolution of Congress, it cited the 
statements of Marshall and the Senate Foreigii Relations Committee 
excerpted above and spoke at length of the inlierent constitutional 
powers of the President with respect to foreign affairs. Specifically, 
the Court spoke of: 
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very delicate, plenary and exclusive power of the President as the sole 
organ of the Federal Government in the held of inteniational relations — a 
which does riot require as a basis fOr its exercise an act of Congress ♦ • 2iw 
U.S. at 320. 

The Court has frequently reaffirhied the constitutional doctrine feet 
forth in Curtis^-W right that the President is supreme in the area of 
foreign affairs and that hife powere in the area are “plenary.” For 
example, in Umted 8tate6 v.'Pink^ 3l5 U.S. 203 (1942) , a case in which 
tile Court upheld the power of the President to recogniiie foreign gov- 
ernments and to conclude executive agreements with them which have 
the force of domestic law, the Court repeated that “the President ♦ * * 
is the ‘sole organ of the Federal Government in the field of interna- 
tional relations.’ ” 315 U.S. at 231. 

Pursuant to this “historic conception of the powere and responsibili- 
ties of the President in the conduct of foreign affairs.” the Court has 
made it clear that the President may : Proclaim it unlawful for U.S. 
citizens to supply arms to foreign belligerents as it did in the Curths- 
AVHght case; recognize foreign governments and conclude binding 
executive agreements with them as it did in the Pink case ; use military 
force to protect U.S. citizens and property abroad in re Neagle^ lZb 
U.S. 1, 64 (1890) ; and repel an armed attack by meeting “force w'ith 
force.” as it did in the cases. 

The Court has never considered the precise question of whether the 
President may direct an agency of Government to perform covert 
action in foreign countries. However, in view of the Court’s recogni- 
tion of the broad powers of the President with respect to the conduct 
of foreign a ff ail's, and in view of the overwhelming historical prece- 
dents, it is clear that the President does have this power. 

The historical precedents are every bit as compelling as the strong 
language used by the Supreme Court. Chief among these precedents 
is the longstanding practice whereby Presidents, acting oii their own 
authority, have dispatched troops to foreign countries and authorized 
the use of military force short of war. 

This practice was originated by Thomas Jefferson when he. on his 
own authority, sent the Navy to combat the Barbary pirates in an effort 
to protect American shipping. 

By 1970 it was estimated that Presidents, on their own authority, 
had asserted the right to send troops abroad in “more than 125” in- 
stances differing widely in purpose and magnitude. Although the Con- 
stitution vests Congress with the power to “declare” war in article 1, 
section 8, clause 11, Presidents have, throughout history, insisted on 
and exercised their right to use force short of war. President Taft, who 
later served as Chief Justice of the Supreme Court, wrote : 

The President is the Commander-In-Chief of the Army and Navy, and the militia 
when called Into the service of the United States. Under this, he can order the 
Army and Navy anywhere he wills, if the appropriations furnish the means of 
transportation. 

Recent examples of Presidential use of force short of war include : 
President Truman’s peacetime stationing of troops in Europe ; Presi- 
dent Eisenhower’s sending of Marines to I^banon in 1958 to prevent 
foi'eign intervention in the affairs of that country; President Ken- 
nedy’s imposition of a naval quarantine on Cuba during the 1962 mis- 
sile'crisis, and his sending of planes to the Congo to evacuate civilians 
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in 1960; President Johnson’s sending of troops to the Dominican 
Kepublic in 1965 to prevent formation of a hostile government j and, 
President Ford’s use of force against Cambodia in 1975 to obtam the 
release of American seamen held by Khmer Rouge troops. 

Congrc^ has formally acknowleaged that the President has inherent 
constitutional authority to use military force short of war. This 
acknowledgment is implicit in the War Powers Resolution, which 
became effective on November 7, 1973. In section 3 of that resolution, 
it is provided that ; 

The President In every possible instance shall consult with Congress before 
introducing U.S. Armed Forces into hostilities or into situations where imminent 
involvement in hostilities is clearly indicated by the circumstances, and after 
every such introduction shall consult regularly with the Congress until U.S. 
Armed Forces are no longer engaged in hostilities or have been removed from 
such situations. 

Chairman Pike. Mr. Rogovin, may I interrupt you for just a 
moment? It is the intention of the Chair to continue the hearing 
through the quorum call, provided I can do it under our rules which 
require that at least one Member of the minority be present. If the 
Members of the minority feel that they must answer the quorum call, 
why, then, we will have to suspend. 

Mr. McClort. I intend to remain. 

Chairman Pike. Fine. Go ahead, Mr. Rogovin. 

Mr. Rogovin. Moreover, the resolution specifically states, in section 
8(d)(1) that it is not intended in any way to “alter the constitutional 
authority” of the President. 

Nothing in this Joint resolution — 

(1) is intended to alter the constitutional authority of the Congress or of the 
President, or the provisions of existing treaties. * • • 

If the President has the power to dispatch troops to foreign coun- 
tries and to .use military force short of war — and the foregoing dis- 
cussion clearly demonstrates that he does — then it would logically 
follow that he has the power to send civilian personnel to foreign 
countries to engage in covert action, since such action is rarely, if ever, 
as drastic as the use of military force. 

In fact, the historical precedents in support of the President’s power 
to conduct covert action in foreign countries are evei-y bit as clear as 
those in support of his power to use military force. 

Long before the CIA was established, Presidents^ acting on their 
own authority, directed executive agents and executive agencies to 
perform what has come to be known as covert action. 

Beginning with George Washington, almost every President has 
appointed special agente to engage in certain activities with, or 
against, foreign countries. 

Although Gie activities conducted by these executive agents have 
included siich overt assignments as negotiating treaties and conferring 
with wartime allies, they have frequently included covert action as 
well. In the first century of the Nation’s existence alone, more than 
400 such agents were appointed by the President. 

Early examples of covert action performed by these agents are 
legion. The following three are typical : One^ in 1843, President Tyler 
secretly dispatched an agent to Great Britain to meet privately with 
individual government and opposition leaders and to attempt to in- 





fluence public opinion with respect to matters affecting the two coun- 
tries, without ever disclosing that he was a representative of the U.S. 
Government; two, in 1845, when President Polk feared that Mexico 
was on the verge of ceding California to Great Britain, he secretly 
dispatched an agent to California for the purpose of “defeating any 
attempt which may be made by foreign governments to acquire a 
control over that country” ; and three, in 1869, when the United States 
had territorial designs on central and western Canada, President 
Grant sent an agent to that area to foment sentiment for separation 
from Canada and imion with the United States. 

These examples show that the practice of appointment of special 
agents by the President for the purpose of conducting covert action 
in foreign countries is deeply rooted in our national history. The prac- 
tice is so deeply rooted that historians have acknowledged the exist- 
ence of a broad Presidential discretion with respect to appointment 
of such agents and assignments of functions to them. 

According to the writings of Henry M. Wriston, for example : 

Among all instruments available to the President in his conduct of foreign 
relations, none is more flexible than the use of personal representatives. He is 
free to employ officials of the Government or private citizens. He may give them 
such rank and title as seem appropriate to the tasks. • ♦ ♦ He may send his 
agents to any place on earth that he thinks desirable and give them instructions 
either by word of mouth, or in writing, or through the Department of State, or 
in any other manner that seems to him fitted to the occasion. • * • 

Their missions may be secret, no one ever being informed of them. ♦ * ♦ The 
President may meet their expenses and pay them such sums as he regards as 
reasonable. In this matter there is no check upon him except the availability of 
funds which has never proved an insoluable problem. In short, he is as nearly 
completely untrammeled as in any phase of his executive authority. 

Individual agents, appointed by the President, were the exclusive 
means by which coveit action was conducted prior to World War IL 
During the war, the President created the Office of Strategic Serv- 
ices, ancT charged it with responsibility for secret siibv’^ersive opera- 
tions against the enemy, as well as general intelligence activities. 

The OSS thus became the first govenimental agency to be assigned 
the task of planning and conducting covert action. The OSS exer- 
cised this task until it was disbanded in September 1945. Then, in 
January 1946, President Truman, by Presiclential directive, estab- 
lished the Central Intelligence Group.* 

Although a CIG was primarily a centralized intelligence organiza- 
tion, it was also assigned the function of conducting covert action. 

l\Tiat these historical precedents show is that, loginning long be- 
fore the CIA was established. Presidents exercised their independent 
power to direct executive agents and executive agencies to perform 
covert action in foreign countries. 

Consequently, when the CIA was established in 1947, and when, 
shortly thereafter, it was delegated the responsibility for covert ac- 
tion, there was no attempt by the President to assert or exercise any 
new or theretofore unrecognized executive authority; he was merely 
delegating to the CIA various executive functions which were previ- 
ously assigned to ad*iioc special agents and other executive agencies. 

- In sum, the decisions of the Supreme Court, the actions of Congress, 
and the constitutional precedents developed by historical example 
clearly establish that the President has broad, inherent powers with 



respect to foreign affairs, and that these powers include the authority 
to assign an executive agency, such as the CIA, the responsibility for 
planning and conducting covert action in support of this country’s 
foreign policy objectives. 

The National Security Act of 1947 provided for the establishment 
of the CIA. However, the idea of a central intelligence organization 
was actually conceived 3 years earlier. 

In 1944, then Col. William J. Donovan, head of the wartime Office 
of Strategic Services, prepared a plan for President Roosevelt which 
called for the establishment of a centralized intelligence serviceTDono- 
van’s plan envisioned an agency similar to his own OSS, which would 
procure intelligence by overt, and covert means, and which would be 
responsible for “secret activities” such as “clandestine subversive op- 
erations.” 

The OSS itself, as indicated above, was disbanded at the close of 
W’^orld War II in September 1945. However, Donovan’s plan, as it de- 
veloped and was amended by the Joint Chiefs of Staff, reached frui- 
tion on January 22, 1946; on that date, President Truman, by Execu- 
tive order, established the Central Intelligence Group or CIG. The 
CIG thus became the first peacetime central organization in American 
history devoted to -intelligence matters. Heading the CIG was a Di- 
rector of Central Intelligence, whose duties were to : 

<a) Accomplish the correlation and evaluation of intelligence relating to the 
national security, and the appropriate dissemination within the Government of 
the resulting strategic and national intelligence policy. * • * 

(6) Plan for the coordination of such of the activities of the Intelligence agen- 
cies of other departments as relate to the national security and recommend to the 
national intelligence authority, composed of the Secretaries of State, War, and 
Navy, and a personal representative of the President, the establishment of such 
overall policies and objectives as will assure the most effective accomplishment of 
the national intelligence mission. 

(o) Perform, for the benefit of said intelligence agencies, such services of com- 
mon conceni as the national Intelligence authority determines can be more effec- 
tively accomplished centrally. 

(d) Finally, perform such other functions and duties related to intelligence 
affecting the national security as the President and the national intelligence au- 
thority may from time to time direct 

The National Security Act-of 1947 called for the CIA to have the 
same powers and responsibilities as were accorded the CIG under the 

1946 Presidential directive. Accordingly, when the House Committee 
on Expenditures in the Executive Departments lield hearings on the 

1947 act, it paid sjjecial attention to the broad authority delegated to 
the CIG by subsection (d) . 

During these hearings, for example, Representative Clarence Brown 
questioned Lt. Gen. Hoyt S. Vandenberg, Director of Central Intelli- 
gence, about the authority which subparagraph (d) conveyed : 

The colloquy reads as follows: 

Representative Broww. This other section—that is, subparagraph (d) — wns 
so broad that you could do about anything that you decided was either advan- 
tageous or beneficial, in your mind? 

Lieutenant General Vandenbero. Yes, sir. 

Representative Brown. In other words. If you decided you wanted to go into 
direct activities of any nature, almost, why, that could be done? 

Lieutenant General Vandenbero. Within the foreign Intelligence field, If it 
was agreed upon by all of the three agencies concerned — that is, State, War, 
and Navy—the three agencies represented on the NIA. 
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A subsequent witneM, Peter Visher, the draftsman of the Presi- 
dential directive establishing the CIQ, recommended to the committee 
that it pass tlie act without authority for the CIA to perform any 
‘‘other functions related to intelligence affecting the national security.’^ 

He called this provision a loophole because it enabled the President 
to direct the CIG to perform almost any operation. Various members 
of the committee discussed the provision with the witness. 

It is significant, then, that when the bill was reported out, and 
when it was passed, it authorized the CIA to: “Perform such other 
functions ana duties related to intelligence affecting the national 
security as the National Security Council (which leplaced the NIA) 
may from time to time direct” (sec. 102(d)(5)), 

In other words, the committee, with full knowledge of the broad 
implications of subparagraph (d) of the 1946 Presidential directive, 
conferred the identical powers and responsibilities on the CIA. This 
legislative histoi^ indicates that the committee, by including section 
102(d) (5) in the final bill, intended that the CIA have the authority, 
subject to directions from the National Security Council, to conduct 
a broad range of direct operational assignments. 

Throughout the 28-year history of the CIA, the Agency has re- 
ported its covert action programs to the appropriate meml^rs of its 
oversight subcommittees in both the House and Senate. Moreover, 
Congress, through the mechanisms it has established for funding the 
Agency, has continually appropriated funds to the Agency for tliese 
activities. 

The history of CIA reporting of covert action programs and con- 
gressional appr^riation dates back to 1948. In April 1948, when the 
House Armed Ser^^ces Committee was considering the CIA Act 
(ultimately adopted in 1949), Director of Central Intelligence Hillen- 
koetter told the committee that the act was needed to enable the 
Agency to do research on and purchase among other things explosives, 
utnizo and supply ui^erground resistance movements in overrun 
countries, purchase printing presses for the use of agents, and do 
research for psychological warfai-e purposes. 

Passage of the act clearly reflects Congress’ determination that the 
Agency be able to conduct activities, such as coveit action, similar 
to those conducted by the OSS ; for example, the permanent appro- 
priations language in the CIA act was moaeled aftei’ the appropria- 
tions language for the OSS because of its flexibility and its provision 
for confidentiality of appropriations for secret operations. 

The Justice Department, in a 1962 memorandum, discussed supra, 
provided the following description of the history of CIA report ing 
of its covert action programs to Congress, and congressional appro- 
priation of funds for such programs: 

Congress has continued over the years since 1947 to appropriate funds for the 
conduct of such covert activities. We understand that the existence of such 
covert activities has been reported on a number of occasions to the leadership of 
both Houses, and to members of the Subcommittees of the Armed Services and 
Appropriations Committees of both Houses. 

It can be said that Congress as a whole knows that money Is appropriated to - 
CIA and knows generally that a portion of it gees for clandestine activities, 
although knowledge of specific activities Is restricted to the group .specified above 
and occasionally other Members of Congress are briefed for si)eciflc purposes; 



In effect, therefore, OIA has for many years had gcmerat funds approral from 
•the Congress to carry on covert cold war activities. 

The law is clear that, under these circumstances, Congi’ess has 
effectively ratified the authority of the CIA to plan and conduct 
covert action under the direction of the President and the National 
Security Council. The leading case on this point is Brooks v. Dewar ^ 
313 U.S. 354 (1941). 

In that case, a 1934 act of Congress authorized the establishment 
of livestock grazing districts on certain federally-owned land, and 
charged the ^creta^ of the Interior with responsibility for adminis- 
tering and maintaining these districts; although the powers conferred 
on the Secretary were oroad, the act did not explicitly authorize him 
to require persons wishing to utilize the land to purchase licenses. 
Nevertheless, the Secretary promulgated regulations which imposed 
a license remiirement, and sought to bar respondents who had not 
purchased a license, from utilizing a particular grazing district. 

In the Supreme Court, the Secretary argued that, even though the 
1934 act did not explicitly authorize him to require users of Federal 
grazing lands to purchase licenses, his exercise of this authority was 
lawful because Congress, by its own actions, had ratified it. 

The Secretary argued that, on several occasions, he fully informed 
the appropriate congressional committees that he had imp^osed a license 
requirement and that, in light of this information. Congress con- 
tinually appropriated funds for the operation of the grazing district 
program. This, he contended, amounted to a ratification of his 
authority to institute the license requirement. 

The Supreme Court agreed that Congress, by continuing to ap- 
propriate fxmds with knowledge of the Secretary’s actions, ratified 
those actions. 

The Brooks case requires the conclusion that Congress has ratified 
the CIA’s authority to plan and conduct covert action. Relying on 
Brooks^ the Justice Department reached precisely that conclusion : It 
said in the memorandum referred to before : 

It is well-established that appropriations for administrative action of which 
Congress has been informed amount to a ratification of or acquiescence in such 
action, [citing] Btooka v. Dewar, 313 U.S. 354, 361; Fleming v. Mohawk Co„ 
331 U.S. Ill, 116; see also Ivanhoe Irrigation District v. McCracken, 357 U.S. 
275, 293-294; Power Reactor Co. v. Electricians, 367 U.S. 396, 409. Since the 
circumstances effectively prevent the Congress from making an express and 
detailed appropriation for the activities of the CIA, the general knowledge of 
the Congress, and specific knowledge of responsible committee members, out- 
lined above, are sufficient to render this principle applicable. 

Recent legislative developments provide further support for the 
Justice Department’s conclusion that Congress has ratified the CIA’s 
authority to plan and conduct covert action. 

In September and October of 1974, attempts were made in both 
the House and the Senate to limit the Agency’s power to conduct 
covert action. These attempts were soundly defeated. In the House, 
the attempt took the form of a projwsal by’ Representative Holtzman 
for a joint resolution amending the Supplemental Defense Appropria- 
tions Act as follows : 
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“After September 30, 1974, none of the funds appropriated under 
the joint resolution may be expended by the Central Intelligence 
Agency for the purpose of undermining or destabilimg the govern- 
ment of any foreign coimtry.” 

This proposal was defeated by the House on September 30, 1974, by 
a vote of 291-108. 

In the Senate, Senator Abourezk attempted to amend the Foreign 
Assistance Act of 1961 so that it would state : 

(a) No funds made available under this or an; other law may be used by 
any agency of the U.S. Government to carry out any activity within any foreign 
country which violates, or is intended to encourage the violation of, the laws of 
the United States or of such country. 

(b) The provisions of this section shall not be construed to prohibit the use 
of such funds to carry out any activity necessary to the security of the United 
States which is intended solely to gather intelli^nce information. * * • 

This amendment was defeated by the Senate on October 2, 1974, 
by a vote of 68-17. 

However, the following amendment to the Foreign Assistance Act 
of 1961 was enacted. It reads as follows : 

Sec. 662. Limitation on Intelligence Activities. 

(a) No funds appropriated under the authority of this or any other act may 
be expended by or on behalf of the Central Intelligence Agency for operations 
in foreign countries, other than activities intended solely for obtaining necessary 
intelligence, unless and until the President finds that each such operation is 
important to the national security of the United States and reports in a timely 
fashion a description and scope of jsuch operation to the appropriate committees 
of the Congress, including the Committee on Foreign Relations of the U.S. Senate 
and the Committee on Foreign Affairs of the U.S. House of Representatives. 

This provision prevents the CIA from engaging in any covert ^tion 
unless and until the President makes a finding that such action is im- 
portant to the national security. It also requires the President to re- 
port on the description and scope of the action “in a timely fashion'^ 
to the appropriate congressional committees. 

The provision clearly implies that the CIA is authorized to plan and 
conduct covert action. Indeed, the Association of the Bar of the City 
of New York has concluded, in fact, that the provision serves as a 
“clear congressional authorization for the CIA to conduct covert 
activities.” 

In sum, the history of congressional action since 1947 makes it clear 
that Congress has both acknowledged and ratified the authority of 
the CIA to plan and conduct covert action. 

In conclusion, I say that there is ample legal authority for the Cen- 
tral Intelligence Agency to plan and conduct coA’ert action in foreign 
countries. 

First, it is within the inherent constitutional authority of the Presi- 
dent with respect to foreign affairs to delegate to an executive agency, 
such as the CIA, the responsibility for planning and conducting such 
activities; in fact, by means of various National Security Council 
directives, including National Security Decision Memorandum 40, is- 
sued by the President, ho has lawfully delegated this responsibility 
to the CIA. 

Second, the National Security Act of 1947 authorizes the CIA, at 
the direction of the National Security Council, to engage in covert 
action in foreign countries. 


The legi^lative history of this st^tutCv particularly in the House of 
R(^resenlatives, gives support to this conclusion. 

Thi^4» the 28ryear history of congressional action with respect to 
the CIA clearly establishes that Congress has ratified the authority 
of the Agency tp plan and conduct covert action. 

ChainPan FiKE. Thank you very much, Mr. Rogovin. I think the 
best way fpr us tp proceed would bp to have our oUier witnesses make 
their statements before we have questions from the committee. Then 
we will be free to question all of yoli. 

Our next witness is Mr. Norman Dorsen, professor of law at the New 
Yorh XJnivpmty Law School. 

It is my uilderstanding that you do nqt hqve a prepared statement. 

STATEMENT OF NORMAN DORSEN, PROFESSOR OF LAW,. NEW YORK 

UNIVERSITY lAW SCHOOL 

Mr. Dorsen. That is true, Mr. Pike. - 

Chairman Pike. In fairness to all of the witnesses, I recognize the 
advantage in going last. So, before the committee asks questions, I am 
going to let aU the members of our, panel comment on the statements 
made by the other people giving testimony. 

Qo right ahead. 

Mr. lS>RSE^. Thank you very much, Mr. Chairman. 

I dpii’t hkve a prepared statement because pf-the short notice I had 
of this meeting, I would .lih© to make two other preliminaiy comments, 
if I may. 

First of all, I am general counsel to the American Civil Liberties 
Union. I' am algo president of the Society of American Law Teachers. 
But I am speaking here as an individual and not representing eitlier 
of those groups. 

Second, because of the timing problem, there is an unavoidable con- 
flict with the Church committee. I am scheduled to testify in the FBI 
hearings at 11 ;15. 1 have already told the staff. I recognize there will 
be problems as far as the questioning is concerned. I hope to get most 
of my material in my statement. I have read Mr. Rogoviii’s statement 
quite carefully. He is, of course, an advocate representing one party 
to this very important constitutional debate. 

I am prepared to say, in view of his extensive experience in Govern- 
ment and his general reputation, that that memorandum is about as 
good a brief as can be written on that side of the case. 

Nevertheless, I think it is wholly inadequate. I think it is largely 
wrong. It will not be. possible in a short statement to deal with ail of 
the pweints that are necessary, but I urge the chairman, the senior mi- 
nority member, and all the other members of the committee to deal with 
this subject very carefully. 

I will get to the specifics of the argument in a moment. But basically 
it is a blueprint for untrammeled Government by the Presidency— not 
only untramraeled — secret Government by the Presidency but secret 
Government carried on without public debater— representing this coun- 
try covertly in ways that I do not believe the Members or this Con- 
gre® or even the responsible members of the executive branch would 
tolerate if they knew all the facts. 
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Now I am not speaking about any particular administration or indi- 
viduM* This country was dedicated to certain basic principles of public 
debate and the opportunity for citizens and their representatives, such 
asyour^lves, to deal with problems in the open. Mr. Rogovin’s ap- 
proach is one I fear will lead us down a slope as slippery as tie one we 
nave fust fallen down in the unfortunate events oi the last few years. 

Beyond the legal issue there are two principal points. One is: No 
matter, what your thinking about the legal issues, even if I am com- 
pletely wrong and Mr. Rogpvin is compl^ely right, that does not solve 
thejproblem that y on gentremen have and the country, has. The question 
is : what is the way in which the foreign policy and the inter^ts of this 
Goverumenti are going to be conducted ? That is the issue ultimately 
tiat you must face. 

The second point is that members of this committee, members of 
the Church committee, Members of both Houses of Congress, should 
not be apologetic, should not be timid^ should not be meek about exer- 
cising their congressional responsibilities. Of course the President is 
the sole organ or agent of foreign .policy. But there are many ways in 
which the Constitution permits, indeed requires. Members of Congress 
to act on behalf of the country in foreign affairs. 

Congress formulates foreign policy legislation regarding commerce 
with foreign' cpuhtries. Congress, alone, has the power to formulate the 
naMonal policy to go to war or stay at peao^. Congress has also deter- 
mined and must determine U.S.. neutrality in the wars of others. The 
war powers of, Congress include the power to legislate and spend as 
necessary to wage war successfully, to prepare for war or to. deter or 
defend, against war, to .deal with thp consequences , of war. 

Under the general welfare clause, Congress can decide where, for 
what, how much, and on what conditions to spend for foreign aid and 
fom^ affairs generally. The innumerable uses of the “necessary and 
proper” clause include many, that formulate foreign policy. Since for- 
ei^‘ policy and foreign relations require money, which only Congress 
caii appropriate. Congress must have a voice in all foreign policy 
through the appropriations process. Congress unenumerated power to 
legislate on matters relating to nationhood and foreism affairs may 
reach far beyond regulation of -immigration, nationality, and diplo- 
macy. I don^t even stress the Senate’s power to confirm ambassadors 
andtq ratify treaties. 

Now, let’s turn to the legal side of the issue. Before referring to the 
specific arguments that Mr. Rogovin mentioned, I would like to note 
briefly a statute that you may be familiar with. 'Phat is title 18, section 
960, which says: 

Whoever, within the United States, knowingly begins or sets foot or provides or 
preteres a means for or furnishes the money for, or takes part in, any military or 
naval expedition or enterprise to be carried on from thence against the terrl- 
tor.v or dominion of any foreign prince or state, or any colony, district, or people 
with whom the United SUtes is at peace, shall be fined not more than $3,000 or 
imprisoned not more than 3 years, or both. 

There are several interpretations of that statute. The question is 
whether covert activity of the kind that this committee has uncovered, 
aud other committees have uncovered, applies to this statute. There are 
several cases. Judge Augustus Hand, one of the most able judges in the 
Second Circuit, in a 1947 case concerning the use of spies, observed 
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the law could be violated — this law I quoted — even though the men 
do not fit the description of soldiers. 1 suggest that that statute be 
examined closely. 

When one turns to the tliree principal arguments that Mr. Rogovin 
made, the first is the inherent power argument. What that means, trans- 
lating it into the vernacular, in a realistic sense, is lawlessness. It basi- 
cally means the President is not subject to the control of the country or 
of the Congress. Mr. Rogovin stresses the C'wrtisB-'W right case. But he 
I’ecognizes, I believe, that all the language he relies on was dictum be- 
cause in that case there was a joint resolution of Congress authorizing 
the actiyity that was under scrutiny. 

In addition, later decisions of the Supreme Court, including at least 
one unanimous decision, severely undercut the doctrine of inherent 
jx)wer. 

Perhaps the most important was Youngstown Sheet <€’ Tvhe^ which 
involved the govemmental taking of the steel companies during the 
Korean war. President Truman authorized it, saying it was necessary 
to run the steel companies in order to protect our interests during the 
Korean war. I don't think anybody doubted that steel was very impor- 
tant; I don’t think Mr. Truman’s severest critics doubted it. And yet 
the Supreme Court by a substantial vote rejected his “inherent power” 
to take over those steel companies. Some of our most revered jurists — 
Black, Douglas. Frankfurter, and Jackson, men of considerably dif- 
ferent legal philosophies — all said that this country must sink or swim, 
even during hostilities, on the will of the people and the representa- 
tives of the people, which you are. ^ _ 

.There is a second aspect to that case. Even if one assumes that the 
President, as Gurtiss-W right admittedly did suggest, has some inde- 
pendent authority in the area of foreign affairs, the most profound 
opinion in the Y oungstovm case — the one by Justice Jackson — pointed 
out that that authority is at the weakest when Congress decides against 
the exercises of that power. Specifically, what he said was that if Con- 
gress should enact a statute saying it does not want the President to 
act in a certain way — even though the President may have some inde- 
pendent authority of the kind that Mr. Rogovin suggests — that author- 
ity is severely diminished if the Congress says so. 

That is why the question is in your hands. Not just for President 
Ford, not just for the gentleman who will be elected in the fall of 
1976, but for the people who will be elected in 1986 and 1996. You have 
to set down rules which do not permit the kind of vague, uncertain, 
uninformed, and ultimately lawless authority that some of the intelli- 
gence agencies have operated under. 

There are other cases. In a unanimous decision in United States^ v. 
Z7.N. District Court the Supreme Court rejected the idea of an implied 
or inherent power to wiretap domestic groups in order to aid our na- 
tional security. That recent decision, in my judgment, largely under- 
cuts the dictum in Curtiss-'W right. 

Additionally, in both the Pentagon Papers case and United States 
y. Nixon^ the President was claiming an inherent authority. Regard- 
ing the latter, the words “executive privilege” are not contained in 
the Constitution. The Court recognized that there was such a doctrine 
in certaih circumstances, but unanimously rejected its application. 
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What all this tells me is that as a constitutional doctrine the idea of 
inherent power is very weak indeed, and one that the Supreme Court 
in its two most recent expressions has unanimously reJectM. 

When one turns to the 1947 statute and the hi^ry of that statute, 
it is not the kind of issue one can deal with in a public discussion. 
It requires a careful, analytic, and thoroufrh look at the legislative 
histoiy. I did take an unthorough, hopefully analytic, but certainly 
not comprehensive look at that legislative history. All I can say is 
that the three pages Mr. Rogovin has set forth are incomplete ; they 
do not tell the whole story. They do not give the kind of backing for 
the power that he suggests the Central Intelligence Agency has. 

I urge the committee to do a thorough study of the history of that 
statue. 

When one turns to ratification and the doctrine of Brooks v. Dewar: 
Mr. Rogovin says this is the leading case on ratification. If it is, it 
is perhaps because it is the only case. It involved a situation very far 
afield from the situation we are in. now. The Congress and the peo- 
ple have not had access to the information upon which they could 
ratify the actions of the Centml Intelligence Agency. A basic doc- 
trine regarding ratification is that people must ratify with full knowl- 
edge. It is true that some Members of Congress may have known 
certain things and perhaps a few Members of Congress may have 
known ever^hing, although I would be inclined to doubt that as a 
matter of fact. But it is certainly clear that the public did not know 
and the Congress as a whole did not know. It seems to me quite futile 
to regard this a ratification process, fully apart from the question of 
whether the Brooks case itself is good law, which I doubt very seri- 
ously at the present time. 

In short, it would take a lot fnqre than Brooks v, Dewar to con- 
vince me the Congress ratified a program of assassination and violence. 
I don’t believe the Congress enacted laws in' that way and I don’t be- 
lieve your predecessors enacted laws in that way. 

There are other legal arguments that are made, such as “The Con- 
gress refused to pass certain limitations on the authority of the Cen- 
tral Intelligence Agency.” It is hornbook law that Congress does not 
make law by failing to make law. It makes law by having both 
Houses of Congress pass a statute and having it signed by the Pres- 
ident, and, in the event of a veto, having it over-ridden by two-thirds 
of both Houses. Congress does not make authority by refusing to 
act. 

Timiing to history, it would superfluous for me to review that 
which is undoubtedly very much in your owh minds aiid is thoroughly 
available in the literature. What was the purpose of the Constitution ? 
What were the fears of the persons who framed, drafted, and rati- 
fied the Constitution? They were not afraid of congressional govern- 
ment. They were not afraid of the elected representatives of the people. 
They were afraid of the king. They were afraid of an all-powerful 
Executive. What issue in current public debate is more consonaat 
with those fears than the idea that an agency of the President , cov- 
ertly — without public debate, without the knowledge of the elected 
Repi*esentatives of the people — can do the kinds of things that have 
been done in the name of eacn of us ? 
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It is said that threats are perceived to our Government and to tlie 
American polity. We have always had this threat. In Youngatoxim 
Sheet <Si Tube^ Justice Black and Justice Jackson said: 

Whatever the risks, whatever the fears, the principle of the Constitution is 
that we wiU sink or swini with an elected form of government. We will sink 
or swim with public knowledge and public debate. That we have not had, gentle- 
men, in this ai^. 

With respect to the ar^ments that Mr. Rogovin may very ably 
be making on behalf of his client, I must say in candor it is doing 
no service to press the point that this Congress, by some implied rati- 
“hcation, has ajithorized acts which I, at least, was not brought up 
to regard within the framework of governmental activity by tlie 
United States. 

Now I would not be prepared to say — changing the line for a mo- 
montr— that there are no cas^ where covert activity has not worked, 
that there are no cases where undercover action by spies have not been 
helpful to the United States. I do not know of any and I must say 
witJi all respect to the Director and staff of the Central Intelligence 
Agency that the status of America in the world, the power of America 
in the world, since 1947 has not increased. There are many reasons 
for that. But it is clear we have suffered many defeats in foreign 
policy— many historic and important defeats. We have done this 
while the Central Intelligence Agency and perhaps other branches 
of; Government have been operating covertly. 

t am not privy to classified information. I did testify before the 
Rockefeller Comipissioji and had a long discusfiion with the Commis- 
sion on this point; but I was not given the files. But even if it is 
shown that there i$ some advanta^ in covert activities in foreign 
policy, the question. ia: Is it worth it? Is it worth it in terms of the 
secrecy and the lying? 

Even President Eisenhower was forced to humiliate himself by 
lying about the U-2 incident. I am sure that must have^been a very 
hitter pill for him to swallow. We have no public control, we have 
no public debate, .At the bottom of all this, perhaps, at least for one 
who -was not privy to the information that you gentlemen are pri\y 
to, is a question of courage. It is a question, ultimately of what we 
are prepared, to live by and what risks we are prepared to take. 

I. can think of no better statement to close on than one Justice 
Brandeis made in a case called Whitney v. Oalifomia in 1927. He said : 

niose who won . our. Independence believed that the. final end of the atate was 
to make men. free to develop their faculties and that In its government the 
deliberative forces should prevail over the arbitrary. They value<l liberty both 
as ati end and as a means. They believed liberty to be the secret of happiness 
and courage to be the, secret of . liberty. They, rei^gnhsed the lisks to which all 
humane institutioiis are aubjeeb 

Able, honorable meny such as Mr. Rogovin, are presenting arguments 
in favor of a position that in the long run can oring us nothing but 
sadness and disaster. I urge this committee, both on the law and in 
terma of policy, to rei ect tlmb view. 
rMr. Johnson applauds.] 

Chairman Pike. Thank .you very much, Mr, Dorsen. 

Obviously your views meet with some approval on the committee. 
Mr. Dorsen. That is a very small vote so far. 
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Chairman Pik13. Some of us are tryin^^ iK>t to appear to prejudge. 

In view of the fact that you have to leave at 11 :15, 1 think I would 
like at this time to invite both Mr. Gerhard Casper, prof ei^or of law 
' at the University of Chicago Law School, and Mr. Rogovin to com- 
ment-on what you have said. Otherwise we could not have the inter- 
play which I would like to get. 

Mr. Casper, would you care to go fir^? 

Mr. Casper. Mr. Chairman, I will yield to Mr. Rogovin because he 
was the most direct victim of Mr, Dorsen^s comments. 

Mr, Rogo\’in. The peroration brings to mind the burial of Julius 
Caesar, for he, tooy.was an honorable man. 

I think that Professor Dorsen has taken this opportunity to bifurcate 
the issue and has come down strongly in disfavor toward covert action. 
He is certainly entitled to that view, a view that is shared by others in 
this country. But that was not my understanding of the purpose of 
today’s hearing. The response that I made with respect to the issue of 
M-hether there is a legal justification for covert action was a historical 
response, fully recognizing that the Congress has authority to speak 
in the area. Slaiiy of the issues that Professor Dorsen raised can be 
1 ‘ebutted in finite fonn but I would rather go to the broader features of 
the issues. 

I agree that the Congress should not be meek in as^rting its responsi- 
bility in the areas of foi*eign affairs. We are talking about an area, 
however, that does relate to secrecy. We are discussing activities that, 
if made public only to the 214 million people of this country, who 
alone were aware of it, then we could go forward with some knowl- 
edge that we were not tipping our hand. But because the activities are 
such that secrecy is required, it is, I believe, the responsibility of the 
Congress to so organize itself so that it can receive this information 
and coordinate with the executive branch with I'espect to the desira- 
liility of these programs. Congress certainly does have a role, and noth- 
ing: that I have said was intended to undercut that role. 

The history in the past perhaps has been one where Congress, by 
its own choosing, through its own mechanisms, has restricted the num- 
ber of its Mem&rs who were aware of the activities of the CIA. This 
is not the CIA’s doing. If the CIA is adidsed it has to brief a larger 
number of Congressmen and consult with a larger group, it of course 
will do so. So I think the question of what Congress does in the future 
is not in any fashion limited to what has been done in the past. 

The issues that I addressed were the questions of whether there was 
a legal basis, historically, for what has taken place in the past. I think 
the inherent argument exists. There^has been an awful lot of rhetoric 
and one can cite Richard Nixon to demonstrate the potential for 
lawlessness. 

That has not, however, been the history of onr country. One would 
hope that Presidents in the future will have learned the bitter lesson 
of the Presidency of Richard Nixon and the arguments with respect 
to lawlessness and would work with the coordinate branches of 
Government. 

That type of argument is simply one of noise. The Toungstoion 
case, for example, was a case dealing with a domestic seizure of a 
domestic industry. The case certainly was rightly decided. The case 





doesn’t say anything about how the United States will conduct its 
foreign intelligence. That is the issue before this committee. 

It would be nice if we could lay down our forei^ intelli^nce and 
our covert activities and our clandestine activiti^. It would oe nice if 
other countries throughout the world would similarly do so. But that 
is not the world that we are living in. 

We must accept the 20th century as given. We are dealing within the 
20th century and we are currently determining whether there is roorn^ 
within our Constitution and within the laws that Congress has passed 
and will pass, to determine whether an intelligence agency can operate 
within that Constitution and witbin those laws. 

Chairman Pike. Professor Dorsen, would you care to respond? 

Mr. Dorsen. I will certainly wait until Professor Casper finishes 
and then I will have a couple of brief comments. 

Chairman Pike. Professor Casper, please proceed. 

Mr. Casper. My disagreements with Professor Dorsen’s are so minor 
that I don’t believe it is worthwhile to recite them now. I will apprise 
you of them later on. 

Mr. Dorsen. In that cas^ may I make two brief points on Mr. Rogo- 
'^dn’s comments ? Then I will have to go to the Senate side. 

Chairman Pike. It is rare that we get a witness before Senator 
Church. 

Mr. Dorsen. The negotiations there were more intricate than the 
President conducted in China. 

Mr. Rogovin. Hopefully more fruitful. 

Chairman Pike. Mr. Rogovin, did I hear you right? Did I hear you 
sav “more fruitful”? 

Mr. Rogovin. I^o, sir. That was covert action on the part of the 
audience. 

Mr. Dorsen. I do not think it is entirely fair to say the issue is 
bifurcated when one separates “the law” from the nature of the 
activity. 

When one is arguing for an inherent power, one must look very 
closely at the nature of the activity for which the inherent power is 
claimed. Therefore, in the Youngstmon Sheet & Tvbe case, in the 
wiretapping case, in United States v. Nixon^ iYi^ executive privilege 
case, tne Court ^ve very close scrutiny to what was being done in 
order to determine whether the. President had the power to do it. That 
is why I emphasized the nature of the activity. I do not think one can 
avoid that. 

Second, in terms of the historical record, in Youngstown Sheet & 
Tube the dissenting opinion of the Chief Justice, Mr. Vinson, re- 
counted at least 20 examples of situations in this historical record 
where prior Presidents had either used force against American pri- 
vate property or had seized private property, claiming that there Avns 
an inherent right to do so. He argued tnat these actions showed that 
with the acquiescence of Congress, the President had the power to do 
the kind of thing that Mr. Tniman was claiming in Youngstoum, 

The six-man majority of the Court rejected that, saying that un- 
reviewed assertions of power by the Executive cannot be used as a 
bootstrap to establish Executive power. Those examples occurred, but 
in most of them there was no way of getting judicial review. 
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The historical record was full of cases of that kind. But they did not 
suffice to help Mr. Truman, and I am very pleased to see that Mr. 
R<^ovin seems to s^ that that case was correctly decided. 

Ch{|.irman Pike. Thank you very much, Mr. McClory ? 

Mr. McClory. Before Mr. Doi’sen goes, can we ask him any questions 
or make any comments? I think that the general realm of covert activi- 
ties is somethi^ that none of us likes, but I am certainly aware of the 
fact that the ^viets operate substantial espionage activities. From 
my reading of the literature on the subject and my general knowledge,, 
if we did not have any covert acti^^es and we had no counter- 
espionage against the KOB, for instance — here and in many, many 
other countries — we would certainly be doing a disservice to our Na- 
tion and subverting the very liberties that we cherish. 

I would just like to say that in addition to the enjoyment of indi- 
vidual freedom here, it seems to me it is a legitimate policy of our 
Nation to try — ^through ever^ means possible, including covert activi- 
ties — see that freedom-loving people in other countries don’t lose all 
of their rights and privileges ^cause of Communist subversion. 

We are not talking about assassinations, which is what you telked 
about. We are .talking about legitimate counterespionage which, it 
seems to me, we have always practiced, and covert efforts in other 
countries in behalf of human freedom. Now that is not inconsistent 
with our Nation’s policy, is it? 

Mr. Dohsen. Tnat is a good short statement of a position that is 
widely accepted. But I thimc that there are some problems with it. 

First of all, when you talk about protecting the freedom of people 
in other countries, I am not sure how free the people are in Chile. I 
am not sure how free the people are in other countries where we have 
intervened in order “to protect freedom.” This is not precisely in the 
realm of my experienc^but I think it is a little too easy to talk about 
freedom-loving peoples as “our people” and the other peoples as being 
without freedom. 

Second, there is the point that covert activity is necessary to protect 
our freedom. 

Mr. McClory. To counteract other covert actions. 

Mr. Dorsen. Yes; that is the argument that is made.,! already have 
said that the record does not show great success on the part of our 
cdyert operators, sad to say. But apart from that, I think the burden 
of prooi is very heavy on those who make the assertions thet you made. 
It has not been demonstrated. It has not been proven that these activi- 
ties — and I use assassination as one example, out there are burglaries 
and God Imows what else — ^have been shown to be effective. 

It is very easy to say, “They do it, therefore we have to do it.” I do 
not accept that as a truism or as a proven syllogism. In certain cases 
it may be true. But I think it is too easy to accept it as a given rather 
than something that has to be proven. 

Mr. McClory. We don’t hear about the successes, but I have the feel- 
ing that the success stories are in the hundreds as opposed to the 
failures, which you can probably count on two hands. 

. Chairman Pike. Now, in fairness to Professor Casper, rather than 
letting the other members question — and frankly I have some questions 
I would like to ask — we’ll let you go ahead, Mr. Casper. 


STATEMENT OF OERHAEB CAISFEB, PROFESSOR OF LAW, 
UNiVERSITt bF OflICAOO LAW SCflOOL 

Mr. Casp^ Thank yon very touch. In response to ifr. McClory’s 
remarks I should like to s^ that I will address myself primarily to 
the legal authoritjr of the President to conduct covert activities, and 
not to the question of whether we shOuld ehgage in any covert activities 
at all. I consider that a question of public morality, rather than a ques- 
tion of con^itutional law. Ne!veitEeless I shall be glad, of course, to 
answe'r questions about the latter point. 

I have a very short statement Wnjch I shall read and then I should 
like to respond to a few poiiits made by Mr. ^Rogovip. 

You have requested my opinion concerning the legal authority for 
so-called forei^ covert activities. 1 shall use the term ‘^covert -ac- 
tivities’* to d^ignate the pursuit of foreign policy by secret activities 
which are primarily aimed at overthrowing a foreign government. 

The public record;Ouggests that such activities, unaertaken on be- 
half of the United States and other countries, range from “mere” 
propaganda efforts to the use Of violent means, including the employ- 
ment of warlike force, as for instance, in the Bay of Pigs. 

Most covert a^ivities may be conceptualized as interventions from 
within: A foreign coUn'tiy makes use of means which the ^rget 
government would probably label as ranging f rOm the seditious to Bie 
rebellious if they Were employed by domestic opposition groups actmg 
in isolation. 

Since 1 have nd expertise in internationaHaw, I shall restrict my 
subsequent comments to American law^ Likewise, I shall not consider 
whether some of these activities fall witbin the reach of Federal or 
^tate criminal law. Refore di^ussing constitutional questions, I shall 
take a brief look at Statutory authority. 

An examination of the National Security Act leads me to the con- 
clusion that the legislation is exclusively concerned with better fonhu- 
lation and coordination of national ^ciirity policy. It does not address 
the propriety of covert activities. 

The Central Intelligence Act likewise focuses on the coordination of 
intelligence activities, and charges the Central Intelligence Agency 
with performing “su^ other functions and duties related to intelli- 
gence Effecting the national *security as the National Security Council 
may frOm time to time direct” (56 tJ.S,0. 403 (d) (5) ) . 

Now, if I may digress for a s^nd, Mr. Rogovin referred to various 
exchanges in committee at the time the legislation was drafted. Every- 
body who has to interp^t l^islative history knows how difficult it is 
and indeed how dangeiPus it is. 

ISfr. Rogovin referred to a most obscure exchange in committee. If 
you turn to page 14 of his statement, he quotes Representative Brown 
as saying the following : , 

In other words, If yoh decided yoh wanted to go into direct activities df any 
natnre, almost, why, that could ^ done? - ; 

Then Lieutenant General Vandenberg responded to that. Mr. 
Rogovin’s interpretitibii, to a large extent, depends upbn What was 
meant by “direct 46tivitie&.” Of course, nbbody explained that tenri. 
Mr. Rogovin goes on to say that the committee subscribed to the view 



that ^rect activities meant covert activities and, therefore, authorized 
6ov«rt activities. Indeed, he <»ncludea-^ • ^ 

in o^er 't^oiids the co^poinitt^, wi^h full knowledge of the broad implications, 
xK>rifei*jed the Identical poWers and x^spomibilliles on the CiiL ‘ 

As fiit as Tknow, Mr. Chainnap «md.mem^rs of this committee, and 
^.i^h all .'(jiue r^^t to congi^jippal committees, committees have no 

Jphairpian There i$ ' very jittle respect for congressional 

$Ir. .Cas^W I have very great i^ptect but, nevertheless, it .is ther 
Confess that ppnfera ppwe^^ 

TTha j^yestion we have to answei' is whether the Congress in enacting 
the payticul^r language I quoted-Trwhich referred to matters ‘‘related 
to intelligence”-— did mean to cover covert activities. If it did, it most 
certainly <lid not let. on. This amounts, ^Imost, then, to an instance of 
^ret le^Jation which I find to a- most dubious exercise pf legis- 
lajbvp powers bn the part of the Congre^. 

: ^ far I. Ipiow, there arc ho re^sbiia to assume that at the time of 
enactment ih 1947 the term “intelligence*’ was used by the Congress 
to includo .cpvert activities. I 1^1®^ discuss questions raised by 
the Foreign .^istanqe Act of 1974. 

. 'jyhile neitner section 02 nor section 403 can be viewed as legal 
authority for covert activities, it is also dear that they dp not attempt- 
to restoict sujm . activities if they werp, authorized, for instance, by 
inherent Presidential powers. , , 

Tphore is a problem, though, concerning tho use of the Central Intel- 
lig^ce Agenoy for the ei^ecution qJ Presidential policies, since the 
Agency is a congressionally established one. 

One might, tlmrefore^ argue that the President may not eipploy it for 
purposes not specihpally mentioned in the Central Intelligence Act, 
though such.purposes may be otherwise legitimate. As a matter of first 
impression, it s^ms to me that the Central Intelligence Agency differs 
from the ^‘independent agencies” in that it is thoroughly attadi*^ t® 
eimcutive branch by means of the llational Security Council “direc- 
tion” under wmch it operates. 

Therefore, it seems to me that the President is not clearly barred 
f|x>m making use of the Central tniollig^ca Agency for the execution 
qf national security policies which he is constitutionally empowered to 
pursue. The matter is, however, not free from doubt and is perhaps de- 
serving of further clarification. 

I turn to the question of whether there is inherent Presidential 
power to engage in covert activities. An abstract answer is not easy to 
give, in view of the fact that even the narrow definition of covert activi- 
ties with which t started covers mere propaganda. To the extent that 
covert activities are related to major foreign policy decisions — ^like par- 
ticipation in the overthrow of a foreign governgi^t, with far-reaching^ 
consequences for the foreign policy, national security, and international 
pqriiion of the United States-^it must be kept in mind that the consti- 
tutional scheme for the conduct of foreign and defense policy is one of 
shared re^onsihilities and checks and balances. 

This calls for coordination — ^not just cooperation— -between the exec- 
utive and the legislative branches. Seen in this light, it seems to mo 
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that all inquiry has to start from the premise that unauthorized and 
un reported covert activities are not in accord with the spirit and the 
letter of the Constitution. This is not to say that one cannot conceive 
of rare emergency -type situations where the President will take the 
responsibility for independent action. 

In view of these considerations, I come to the conclusion that such 
past covert activities as the Bay of Pigs fall into the unauthorized 
category. As concerns possible future activities of the covert type, one 
may wonder whether they are now authorized under section 662 or the 
Foreign Assistance Act of 1974. While section 662 refers only to “in- 
telligence activiti^,” the context in which it was enacted suggjMts that 
the language which speaks of “activities other than those intended 
solely for ootaining necessary intelligence” is a euphemism for covert 
activities. 

If this were so, then covert activities are now, for the first time, ex- 
pressly authorized, provided that two statutory conditions are met : fl) 
a Presidential finding of importance to the national security ; and (2) 
timely reporting by the President to the appropriate congressional 
committees. 

Mr. Chairman, this is about the only point on which I agree with 
Mr. Rogovin ; otherwise our disagreements could not be more complete. 
Mr. Rogoyin warms up al^ut every old chestnut that administrations 
have ever relied on in dispute with the Congi^. If I had ahy author- 
ity to recommend legislation to you, I would recommend that you pass 
an act which prohibits the citation of Curtiss^Wright in any congres- 
sional committee. But before I turn to Curths-Wright^Hh^ most 
abused case in the history of the Supreme Court — I have a minor 
point, 

Mr. Rogovin refers to a statement by John Marshall, when he w«w 
a Member of the House of Representatives, which reads : “The Presi- 
dent is the sole organ of the Nation in its external relations and its sole 
representative with fordgn nations.” 

Mr. Chairman, and members of the committee, one should despair 
about how much historical scholarship is wasted. It has since been 
clearly demonstrated that Mr. Maiahall made these remarks in a con- 
text which forces one to the conclusion that he took almo^ the opposite 
position on congressional power to the fine which is attributed to him. 

May 1 perhaps, if you bear V^ith rhe, explain the context in which the 
statement appeared. After having said what I just quoted, and what 
Mr. Rogovjn used of Mr. Marshall’s statement in the Congress, John 
Marshall continued. 

First, may I just remind you for a second that the issue here was 
Whether President Adams hod acted properly in extraditing a British 
subject to England on a murder charge pursuant to the Jay Treaty 
of 1795. 

Mr. Marshall had this to say : 

[The President] — Is charged to execute the laws. The treaty is declared to be 
law. He must then execute a treaty where he and he alone poesessesithe means 
of executing It 

Thus it was a question of the Presidential execution of law — that 
is, treaty law in this instance—and Marshall went on as follows: 

The treaty, which Is a law, enjoins the performance of a particular object. 
The person who is to perform this Object is marked out by the Constltutton. 



$inc6 the person is named to conduct the 'foreign intercourse and to take care 
that the laws he faithfully executed, the means by which it is to be performed, 
the forces of the nation are in the hands of this person. Ought not this person 
to perform the object,' although the particular mode of using the means has not 
been described? , 

After this Marshall continued — and I hope due emphasis is given 
to this : 

Congress unquestionably may prescribe the mode and Congress may divulge 
on others the. whole.exepptlQn of the contract, but until this be done it seems the 
duty of 'the executive department to execute the contract [that is, the treaty] by 
any means it possesses. 

“ Thus Marshall) I assume referring to the necessary and proper 
clause of article I, emphatically stated that Congress had a role even 
In foreign policy matters. 

That was my first disagreement -with Mr. Kogovin, and I wish the 
executive branch would from now on bury this particular quotation, 
tliough I am not very hopeful. 

The second disagreement comes as far as the Curtm-Wright case is 
concerned. 

Mr. Rogovin refers to the Qurths-Wiight case bjy saying the follow- 
ing, and I am on page 4 of his statement : 

In that case — United States v. Curtiss-Wright — the Court upheld the power of 
the President to- paroclalm it uUlawfurfoF' UvS. citizens to-supply>arms to any of 
the helliger^ts in the Chaco war in South America. Although the. Court could 
have rested its opinion solely on the grounds that the proclamation was Issued 
pursuant to a joint resolution of Congress, it cited the statements of Marshall 
and the Senate Foreign Relations Committee * * * 

and so on. 

Mr, Chairman and members of the committee, Mr. ^govin tries to 
make Ourtiss-Wrigkt an authoritative case by pointing out that 
!Mr. Justice Sutherland said more in this case than was strictly re- 
quired by the case because the case involved a narrow delegation of 
authority by the Congress to the President. 

I think this flies in the face of all I have ever leam^ in law school 
about the use of precedeht. It seems to me a precedent is authoritative 
only to the extent to which it responds to the facte before the court, 
and, as Mr. Dorsen said, Mr. Justice Sutherland’s flights of fancy were 
exclusively dicta. I would like to remind the committee that Mr. Jus- 
tice Sutherland made uiw of the Ouriiss-Wright cqsq to incorporate 
into law a book he had written many years prior about Presidential 
power. Very few of us academicians are ever in that fortunate a posi- 
tion. He was, and he made full use of it. 

Mr. Rogovin went bn to say that the Court has frequently reasserted 
€tirtiS8‘Wright, and I think Mr. Rogovin shares with Mr, Dorsen a 
fascination with the Supreme Court and its pronouncements in this 
area. Yet reliance on the Supreme Court here is a somewhat dangerous 
course because it is in the very nature of foreign affairs and defense 
matters that most of these issues do not get frequently litigated. 

Until recently, no Federal court gave you standing to go into court 
and Have the courts determine the constitutional distribution of powers. 
Also, often you are unwilling to go to the courts, and rightly so. The 
courts’ exposure to foreign affairs lias been haphazard and has led to 
very few pronouncements. I think wo are on much more solid ground in 



the ftren- of foreign affairs and defwse matters if we go straight to the 
OonstituUmi ana look at the constitutional distribution of powers. If 
the committee will indulge me for a few seconds, I should like ju^ to 
do a very simple exercise which id normally attacked by members of the 
executive branch as being “fundamentalist,” I gladly confess that l am 
a fundamentalist when ft comes to the Constitution, The Constitution 
assigned powers concerning foreign relations in the following manner : 

First of all, Presidential powers. It confers upon the President the 
power to make treaties j Senate consent required. It confers on the Pres- 
ident the power to appoint envoys^ Senate consent is again required. It 
confers on the President the power to receive envoys, and it confers 
upon the President the Executive power. 

NowJ there has been much dispute as far as the vesting clause of 
article II is concerned, which, as you recall, says the Executive x)ower 
shall be vested in the President. It is somewhat different frcnn the vest- 
ing clause in article I, which sayS, “All legislative powers herein 
granted shall be vested in a Congress.” And it has been argued on the^ 
baeisof the difference in wording that more than the powers expressly 
granted were vested jn the President; the Executive power, whatever 
that may comprise. ^ = ' 

I think the best historical scholawhip shows that there is no proof 
of this at alL Absent a clear indication that this was the intent of the 
frainers, I think we are far better off to assume that the framers did 
with resp^t to Executive power, what they did with respect to all 
other powers, and that is to confer only those powers they expressly 
mentioned. 

Now, when we i*etum to powers concerning foreign relations, there 
are Sen^ powers. I have already mentioned them : The power to ad- 
vise on and consent to ti^aties and the power to advise on and consent 
to the appointments of envoys. And then there ere congressional 
powers: T’he Congress has the power to regulate foreign commerce, a 
foreign policy matter of the first importance, in particular at the time 
when the Constitution was adopted. 

Much of foreign pojioy consisted of commercial regulation. The 
power over duties, also deeply involved with foreign policy, was con- 
ferred on the Congress, as was the power to define and punish piracies 
and felonies committed on the high seas for criminal law purposes. 

When we return to powers concerning defense, there are, first of alU 
the Presidential powers : the power of the President as Commander in 
Chief, and, second, the power to repel sudden attacks on the UnifecI 
States or its Armed Forces. The latter is not mentioned in the consti- 
tutional text, but it is indisputably granted. I think everybody is 
agreed on this point. 

And there are then congressional powers : the power to raise and 
support armies limited in terms of appropriation to a period of 2 yea re. 
Contrary to Mr. Dorsen’s opinion, I think it is fair to say that the 
framers, while they most certainly did not place particular trust in 
the President, distnisted everybody~the Congress, the President, and 
even the judiciary. That is why we have a system of checks and bal- 
ances. They distrusted Congre^ in that they limited appropriations 
for an Army to 2 years because they were fearful of a standing Army. 

There is congressional power to provide and maintain the Navy. 



There is a power to make rules for the Government, and regulation 
of the land and naval forces. You have the power to provide fot’ calling 
forth the militia to repel inva^on; power to suspend the right of 
habeas corpus. "V^ether the latter was placed in the Congress or the 
President has been a matter of dispute but I won’t go into that. Then 
there is the power to declare war. I think in all fairness one has to look 
at the Constitution and see that almost all these powers are shared 
powers. 

Now, Mr. Rogovin argued that the President may do many things 
on either constitutional or legislative authority, and that therefore it 
follows that he has the independent authority to engage in covert 
activities. 

I don’t think that follows at all because, in those areas where the 
President openly takes certain actions, he is accountable to the Con- 
gress and to the electorate. When he engages in covert activity, he is 
not accountable to anyone, as the history of the postwar period has 
shown.' And that makes it indispensable, I think,- that the^Congr^ 
assert its authority and exercise its duty to oversee the Presidential 
approval of covert activities. 

Thank you, 

C^irman Pike. Thank you very much. 

The committee \<rill now procted! under the 6-minute rule. 

Mr. Rogovin, under the legal authority which you have ci^, do you 
see any legal inhibition on the C£A participating in assassinations in 
other countries? 

Mr. Rogovin. I would have to gue^ at the de^tion of the term. 
You start with the q\ie8tion of what is an assassination. It is ar term 
that has been publicly bandied about for quite some time these last 
months 

Chairman Pike. Please don’t use all my 5 minutes in your comments. 
Define assas^nation the way you want to, and then tell me whether, in 
your judgment, there is any legal prohibition on the CIA conducting 
assassinations. 

Mr. Rogovin. I have great difficulty^ Mr. Chairman, being' able to 
point with any certainty to a prohibition placed on the Agency in the 
structure of law that currently exists. ) 

Chairman Pike. In other words, you do not find any legal prohibi- 
tion against assassinations. _ ; 

Now, let’s talk about the kind of operation which was^conducted 
by the CIA in Laos^ under Which an' entire military action WascGn- 
dbcted without the knowledge of the American people, 

Do you find any legal prohibition against that ? 

Mr. Rogovin. Currently there would be in the War Powers Act. 

Chairman Pike. Now, the War Powers Act and all of the laws which 
you have citeji u^^der the concept of congressional approval-^I have 
forgotten the term for your^third' concept— ^requite uiat Congress be 
given all of the facts in order to ratify these actions. 

Do you find any l^al justification for denying facts to Congr^? 

Mr. RoGoviit. The (ingress chooses to organize itself as it so desires. 
If the Congress were to* set up one ooniinittee' with oversight reaponsi* 
biUty for the Osnti^ Intelligence Ageaoy<<»4^ , > • 
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Chairman Pike. But you understand my question, Mr. Rogovin; 
How can Congress i-alify acts that it isn't told about ? 

Mr. Rogovin. If that committee responsible for the oversight of 
f he Central Intelligence Agency is advised and that committee chooses, 
through its leadership or fhrough whatever judgment it makes, not 
to advise the rest of Congress, tnat, Mr. Chainnan, would seem to be 
the problem of Congress as to how it organized itself. 

Chairman Pike. So, -in j^our judgment the concept of congressional 
ratification is a valid concept, even though perhaps only one subcom- 
mittee of one committee'of Congress is advised as to the truth and all 
of the rest of Congress is misled as to the facts? 

Mr. Rogovin. Currently, in light of section 662 of the Foreign 
Assistance Act, all of the appropriate committees of Congress would 
be advised of such covert activity. It wouldn’t be limited to one sub- 
committee of the Congress. 

Chairman Pike. Now, s^uppose Congress was told, in broad and 
bland tenhScthat there was to be ‘a covert abiioh in some country but 
was not really told that the action would involve the killing of people 
in that country. Would that, in your judgment, comply with the law? 

Mr. Rogovin. Initially, I would say it would be a default on the part 
of the Congress for allowing such a briefing toiake place. I don’t 
believe that bland and general language should be accepted by the 
Ccmgress under the terms of sectioh 662 of the Foreign Assistance Act. 
’TKerafora, I' thihk”thtlt the executive branch' is to be chastised for 
coming in with such language and the Congress, or that committee, is 
certainly to be chastised for accepting it. 

Chairman Pike. My time has expired. Mr. McClory. 

Mr. McCpORY. In time of war, there wouldn’t be anything wrong 
with authorizing or directing subversive or clandestine' forces of the 
United States—— 

Mr. Rogovin. That is correct. 

Mr. McClory [continuing]. To assassinate a foreign leader, would 

there? 

Mr. Rogovin. Tliat is correct, 

Mr. McClory. You heard Professor Casper’s criticism of your ref- 
emice to the committee hearing with respect to covert activities in 
which the late Repre^ntative, Clarence Brown, I believe, was ques- 
tioning General Vandenberg. 

That would be a legitimate reference to the history of legislation, 
would it not, in^the absence of some debate on the floor of the House ? 

Mr. Rogovin. Well, Mr. McClory, I think what occurred in 1947 is 
that we sufifered from an overuse of euphemisms to the point where we 
have rendered legislative history almost nugatory. 

There is no question in my miind that at the conclusion of World 
War II the experience of th» OSS,' which was known: to the Congress 
and to the American public, was looked on as a great asset. ’ ' . , 

The President, through a Presidential directive, created a civilian 
organization that would imdertake the same activities as those of the 
OSS. - - 

I am afraid that bur representatives at the time and our executive 
branch respondents gagged at the use of language that is now common- 
place, and chose to use euphei}ustic descriptions rather than be specific 
as to what was in mind. 
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I believe I indicated that when Admiral Hillenkoetter testified at an 
appropriation hearing iii 1948, he specified what the CIA was in- 
terested in. They were interested, for example, in purchasing dynamite,, 
and doing research in psychological warfare activities. None of these 
requests fell into the mere collection of intelligence category. 

Mr. McClory. It w’ould be far preferable, would it not, for this 
committee to recommend that, in the area of covert activities, we 
specif^r at least in some appropriate language tho^ kinds of covert 
activities thkt the CIA and other intelligence agencies might carry on 
and perhaps describe those that should prohibited ? In other words, 

the extent to which we are going to authorize this, and the authority 
under which that kind of activity is going to be carried on, should lie 
set forth much more specifically in legislative language and authority. 

Mr. Rooovin. I cei-tainly agree with you, Mr. McClory. It is this 
very issue that is before this Congress, as a result of the work your 
committee has done — to dn>p the euphemisms. We must face the issue 
and acknowledge whether the United States will or will not eng^ige 
ip Qoyfirt , action. Then we must describe precisely thejiinge^f covei’te 
action that is permissible and describe those activities wdiich are to be 
clearly prohibited. 

Mr. McCiiORY. Is it not true also that, during this 27-year period 
since' we authorized the CIA and since . the demise of the OSS, the 
Confess tppk no initiative in ve^ig^te the^ kinds pf .activities nor 

to develop an overeight capability until the creation of this selwt 
committee ? 

Mr. Rooovix. Yes, that is correct. 

Mr. McCtxiry. So the dereliction certainly must be shai*ed, if not 
principally a^umed, by the Congress iteelf, and not by the CIA that 
operated without an oversight capability having been developed by 
the Congress? ; 

Mr. Rooovin. 1 believe it is a shared responsibility, both for the 
past and for the future. 

Mr.^McCLORY. I yield back the balance of my time. 

Chainnan Pikr. Mr. Stanton. 

Mr. Stanton. Thank you, Mr. Chairman. 

Mr. Rogovin, there has been some discussion here this morning 
that there have been successful covert activities by the CIA. Could 
you name one ? 

Mr. Rooovin. ]Mr. Stanton, the CIA’s failures are trumpeted. 

Mr. Stanton. I wmuld like to give you an opportunity to trumpet 
a success. 

Mr. Rooovin. I would certainly look forward to that opportunity in 
an executive session when the activities of the CIA can be more fully 
described. « ‘ 

Mr, Stanton, On a television show, Director Colby indicated that 
there w’ere successes and mentioned a couple of them. I think if he con 
do it on a television show’, yon should be able to do it in this committee. 

Mr. Rogovin. I came up here to discuss the legal issues. I recognize 
that the quality of covert action is fundamental to your ultimate judg- 
ment as to the continuation of covert action ; but I don’t believe it is 
appropriate for me^ as counsel to the Agency, to take that on myself.^ 
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Mr. Stanton. As the legal counsel for the CIA, would you give me 
jour opinion of what the original intention of section 102(d) (5) was, 
when the act was adopted in 1947, that is specifically related to 
intelligence? 

Mr. Booovin. Section 102(d) states that: 

For the purpose ot coordinating the intelligence activities of the several Gov- 
ernment departments and agencies in the Interest of national security, it shall 
be the duty of the Agency, under the directidn of the National Security Council — 

'The statute then ticks off five items. Paragraph (6) reads: 

To perform such other functions and duties related to intelligenbe affecting the 
national security as the National Security Couhcil may from time to time direct 

That is the provision which I have to assume was intended by the 
Congress to give mairimum flexibility to the CIA and to allow it to 
•engage in covert activities such as we are discussing today. 

Mr. Stanton. Are you familiar with the Houston memo? 

Mr. RbdovtN. Yes, Tara. This is Lawrence Houston, General Coun- 
:sel of the CIA. 

Mr. Stanton. It was issued in 1962? 

Mr. Rogovin. Yes, sir. , 

Mr. Staktok. Wonld you sugge^ that that provision, 102(d) (6), 
as related to Mtelligfenee, was Rmife^ to clandestine operations and 
counterintejligence, as suggests by Hdtistoh in hiis meniorandum ? 

Mr. RogoVikt. I believe ttieref can be reasonable dispute as to #hat 
" Congress intended by the provision. I think you have heard so^e df 
the disputation this morning based primarily on the fact tnat the 
lemslatite histo^ is fir fr<)hi clear. ' , ' - , 

J can poiht; ho^eVer, tp 'a more? reeent view. When section 662 was 
being debated, there teas a colloqiiy oh the flckir between Mr. Nedzi 
and Mr. Mor^n. Mr. Morgan at that time stated, when the report- 
ing r6quireihentS Were being diseussed, ‘Tf the gentleman will yield, 
it is my belief that the amendment contained, in the* committee bill 
carries out and pwVides further”~andT underscore “further” — 
“statutory basis for the implementation Of the understanding to which 
the gentleman has referred as applies to the foi^ign policy related 
operations of the CIA,” the sO-called “other activities.” 

Mr, ^Ai^rOJt. Is it still your position, as special counsel for the 
DCI, that the activities under section 102(d) (6) were related to intel- 
li genc e covert activities only ? _ 

I mean is, ill tertns of the aetion or the authority that you 
have, do you concur now with the opinion of the General Counsel 
Mr.. Houston', in 1962, and I quote frOrh the langua^ of paragraph 6 
of that ttiemoiiandum that, “some of the covert cold- war operations are 
related to intelligence within a broad interpretation of section 
102(d) (8)”? He indicates that it would be sti^tching a point' tOo far 
to include certain activity “even though intelligence and counter- 
intelligence ate essential to such activities”, and I eliminated the areas 
that he Wastalking about in reference to Cuba. He Continued: 

“In thoSe' Oberations, therefore, the executive branch under the dl^- 
rection of thePre^deUt was acting without specific statutory authori- 
sation, and CtA was the ageiit swected’ for their conduct.^^ 


Mr. Rogovin. He is making the inherent power argument there — 
that the activity was a legal activity but he felt uncomfortable in 
relying on section 102(d) (6) as the sole basis for it. 

Mr. Stanton. Do you concur in that ? 

Mr. Rogovin. I be lie v e w hat we presented to the committee’ is 
tripartite argument for legality, reco^zing that each one of the argu- 
ments may not carry the day in totality, but the three of them, wn^en 
put together, do demonstrate the legality of covert action. I am pre- 
pared to recognize that lawyers can have a different interpretation 
of it. 

I believe that the history of the use of the word “intelligence” was 
intended to be broader, not narrower, than Mr. Houston subscribes to. 

Chairman Pike. The time of the gentleman has expired. Mr. 
Dellums. 

Mr. Dellums. Thank yon very much. 

Since there seems to be some agreement that there is no statutory 
authority and we go back to Presidential inherent powers, I might 
add that in the hearing!} in 1947 the phrase was used “to perform such 
other functions and duties related to intelligence affecting the national 
security as the President and the National fiitelligence Authority may 
from time to time direct.” 

However, in the final version, the word “President” was left out. 

How do you respond to that, it we are relying solely on the inherent 
powers of the President when apparently the final draft of the bill 
left the word “President” out? 

Mr. Rogovin. We are talking, I think, Mr. Dellums, about two sep- 
erate things here. One is the manner in which the authority is exer- 
cised, and under the statute it would appear to be sufficient, if you 
are relying on statutory authority, to rely upon the direction of the 
National Security Council. 

If you are relying upon the President’s inherent authority, then 
going through the current 40 Committee and the National Si^urity 
Council to the President would not be necessary. 

I think we saw in the Senate select committee’s report on covert 
action in Chile, the so-called track II, a covert activity directed by 
the President and not run through the 40 Committee or under the 
aegis of 'the National Security Council. 

Air. Dellujis. Let me ask you this : Apparently the staff, in review- 
ing 40 Committee minutes, has come across covert action which has 
been approved by the Assistant to the President for National Security. 

Now, does the assistant to the President have any inherent powers? 

Mr. Rogovin. Not to my knowledge.* 

Mr. Dellums. The Assistant for National Security Affairs would 
have no inherent powers to approve ? 

Mr. Rogo^un. I am not aware of any inherent powers that would sit 
in that office. 

Mr. Dellums. Does the authorization of the National Security 
Council or of the Pr^ident of the following action overseas consti- 
tute crime : Assassination, surreptitious entry, destruction of property, 
and theft? 

Mr. Rogovin. I am soriy ; I didn’t hear the predicate to the question. 

Mr. Dellums, Does the authorization of the National Se>curity 
Council or of the President of the following action overseas conkitute 
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a crime: Assassinations, surreptitious entry, destruction of property, 
and theft? , 

Mr. Rogovin. With respect to assassination, I believe the Senate 
select committee concurred in my earlier jud^ent, since they have 
recommended that assassination be made a crime under the laws of the 
United States. With respect to the other activities, these are activities 
that are generally related to espionage, and I am sure that they are a 
crime in the country in which they are practiced, but not a crime in the 
United States. 

Mr. Dellums. Mr. Casper, may I ask you this question : Can the 
National Security Council or the President authorize action overseas 
which would violate U.S. law, the law of a foreign country and/or 
the Charter of the United Nations ? 

Mr. Casper. I would have to make a disclaimer as far as the Charter 
of the United Nations is concerned. I am not an authority on that at 
all. It seems, to me clear that the President cannot authorize action 
which is in violation of American law. 

Now, from that it does not necessarily follow that in a technical 
sense some of the acts which are now attributed to the CIA were, at 
the time, within the reach of U.S. criminal law ; because, normally, 
U.S. law does not extend its jurisdiction to acts committed abroad. 

The one exception I know is section 690 of title 18, that very old 
provision which prohibits hostile acts toward foreign countries. 

Thus, while CIA activities may, in a substantive sense, have vio- 
lated American criminal law, American law may nevertheless not be 
applicable because it has a jurisdictional limitation, Mr. Dellums. 

Mr, De^ums. Thank you. 

Mr. Rogovin, in time of peace, what is the legal authority for the 
National Security Council or the President to order covert paramili- 
tary o^rations or operations to overthrow a foreign government! 

Mr. Rogovin. The (question can best, I think, from my point of view, 
be reversed and put m this fashion: “Is there anv limitation on the 
covert activities in peacetime relating to the use of force' short of war 
The Wa,r Powers resolution does not appear to restrict that type of 
paramilitary or covert action^ 

As a consequence, I would say that, other than section 662, there 
is no limitation on the President oi* on tne Central Intelligence Agency 
in that respect. 

Chairman Pike. The time of the gentleman has expired. 

Mr, Hasten. 

Mr. K^sten. Thank you very much. 

Mr. Rogovin, I would like to start in that same general area but 
from a different direction. 

The National Security Act of 1947 mandates the CIA to carry out 
such other functions and duties related to intelligence affecting the 
national security. Does the phrase “affecting the national security’^ 
suggest any limitations oh the types of actions that can authorized? 

What is the meaning of the concept “national security”? 

Mr. Rogovin, Currently, the President has to certify that any 
covert action undertaken by the United States is important to na- 
tional security. This is a concept that I am sure differs with the 
occupants of the Oval Office and also differs with the advisers to the 
President. It is not dear what precisely falls within that category. 
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I am kPraid the Congress used that same phrase in various other 
enactments/ 1 am not aware of any specific legislative history that sets 
the metes and boimds of what is our national security. 

Mr. Kasten. In terms of guidelines— not legislative history — does 
the White House or does the CIA have any definition of the concept, 
or any guidelines or operating procedures which would guide us in 
undeistanding the executive branch’s use or interpretation of tlie 
concept of national security I 

Mr. Eogovin. I am afraid that is a question that could better be 
answered by someone involved in the process of determining national 
security. All I can point to is the fact that I am unaware of any 
definition. 

Mr. Kabten. In the 1974 Foreign Assistance Act, the same term, 
^‘national security,” comes back. 

What standards would you recommend that the Congress use to 
determine if the President is in conformity with his duty to report 
to the Congress under the 1974 act — whicn requires him to submit 
such reborte on CIA covert operations “important to the national 
security”? 

What gmdelines should we use to determine whether or not he is 
leporting to us on covert operations “important to the national 
security”? 

Mr. KOGOViN. The statute requires two things: It requires first that 
there be a finding by the President. The statute makes a finding by 
the President a conditipn precedent to the expenditure of the funds 
for the operation, and therefore the President is restricted in expend- 
ing such funds until such a finding is made. 

Now, the finding should be, for each operation and in the terms 
of the statute, important to the national s^urity and, as a matter of 
good practice it snould be in \^iting. 

Mr. E^asten. Excuse me. I don’t mean the law. I want to know 
what standards we should use to determine whether the President is 
in conformity with the reporting requirements that you are outlining. 
How: do we define “important to the national security”? 

Mr. Rogovin. I think what you first must have is a veiy. thorough 
finding on the part of the President with respect to the scope of the 
activity. 

You have to have your factual base set forth so^that there is a 
.common basis of knowledge as to what precisely the problem is; the 
part of the world where such an action is proposed; the nec^ity for 
such action; what the driving force on the part of the President and 
the administration is for such activity; the risks that are involved 
in the activity j why he believes it is important to the national security 
that such activity take place; whether there are alternative, less 
dramatic, activities which the United States might engage in either 
overtly or covertly. 

I believe a very extensive dialog can go on when the President’s 
representative comes to report to the appropriate committees with 
respect to the covert action. 

Mr. Hasten. Going to another part of the Foreign Assistance Act, 
do the 1974 Foreign Assistance Act amendments relating to the CIA’s 
covert action aclivities require by law that such activities be reported 
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to the appropriate congressional committees prior to their initiation ? 
Does the law require that the reporting be made prior to their 
initiation, or simply that Congress be apprised of these activities? 

Mr. Rogovin. There are two parts to the statute. One is the require- 
ment first, that the President make a finding before any funds are 
expended. The second part of the act is the reporting ‘un a timely 
fashion.’’ This reporting is not a condition prec^ent to the expendi- 
ture of funds; the finding is a condition precedent to the expenditure 
of funds. 


Now, what you are concerned with, and I am sure what the com- 
mittee is concerned with, is the ambiguity created by the words “unless 
and until” which precede the verb “finds.” 

Mr. Kasten. Let me ask the question a different way. Can the 
Congress veto such activities at any point? If so, at what point? 

Mr. Rooovin. I think section 662 of the act is imperfect. What it 
does is allow the President to make a finding. It then calls for the 
President to make a report to the Congress in a timely fashion. It 
does not say what, if anything, the Congress is to do with the informa- 
tion that it secured. I think Mr. Colby has, on a number of occasions, 
pointed out the dilemma that he would be in if, in reporting to six 
comniittees, three of them said that was a great idea and we should 
do it, and the other three concluded that it was the worst possible 
approach and that the administration ought not go forward. 

Mr. Kasten. Let’s just assume there is one committee. How would 
the Congress veto the activity? When and how? 

Mr. Rogovin. Well, the Congress still is responsible for the appro- 
priations that would be used for the activity. We have seen from time 
to time bills introduced that would preclude funds being used for 
particular activities ; that is one way. 

I would hope that before that would take place there would be con- 
sultation between the executive branch and the legislative branch, in 
order that there be communication of ideas. 


[By letter of J anuary 6, 1976, Mr. Rogovin replied to the committee’s 
letter of September 2, 1975, to Mr. Colby about this statute. Both let- 
ters are printed on pages 2011-2020 of the appendixes.] 

Chairman Pike. The time of the gentleman has expired. 

Mr. Murphy. 

Mr. Murphy. Mr. Chairman, I apologize to the Chair and the wit- 
ness for my lateness. I will yield my time to Mr. Dellums. 

Chairman Pike. Mr. Dellums is recognized for 5 minutes. 

Mr. Dellums. Thank you, Mr. Chairman. 

Can the President legally order CIA covert activity without the 
authority, authorization, direction and recommendation of the Na- 
tional Security Council? 

Mr. Rogovin. I believe, under the argument of inherent power, he 
could. 


Keep in mind that the National Security Council does not meet on 
covert action. A subcommittee of that National Security Council, the 
so-called 40 Committee, does meet and makes its recommendations to 
the President with result to covert activity. 

Mr. Dellums. May I ask Mr. Casper to respond to that as well? 



Chairman Pike. If the gentleman would yield for a second, I think 
it would be good parliamentary procedure if any time either of tlie 
witnesses is asked a question, the other could comment on the answer. 

Please feel free to-do so, Jlr. Casper. 

Mr. Casper. Mr. Dellums, it seems to me tliat there is no inherent 
Presidential authority — as I have argued here this morning, contrary 
to Mr. Rogovin — and the statutory authority also does not exist under 
that act. That is restricted to intelligence activities. 

There is now some Presidential authority under tlie Foreign As- 
sistance Act, no doubt about that; but not under the 1947 legislation. 

Mr. Dellums. Thank you. 

Mr. Rogovin, do you think that telephonic approval by the National 
Security Council provides a legal basis for approval of Presidential 
covert operations ? 

Mr. Rogovin. I don’t believe that the National Security Council 
was involved in telephonic approvals. I think you are perhaps referring 
to the 40 Committee where documents relating to the proposal had 
been previously circulated and the concurrence or objections of the 
various members of the 40 Committee were secured by telephone. 

Yes, I believe in the 20th century it is not necessary for everyone 
to be in the same room all at the same time, where the material had 
previously been distributed, for the members of the 40 Committee 
to express their views. 

Mr. Dellums. I would just add one caveat to that. Whenever we go 
into executive session with the intelligence community, they give us 
charts and diagrams. How can you do that over the telephone ? 

Mr. Rogovin. This isn’t to say it is the best of all worlds. I would 
certainly think the interaction of members of the committee is en- 
hanced by the personal appearance of the proponents and everyone 
being present at the time of a vote, I don’t believe, however, that the 
fact that it was done by telephone in and of itself flaws the jDiocedurc. 

Mr. Dellums. Let me ask this question of both of you : 

In the situation where the United States proposes engagements in 
covert action to overthrow governments and carry out paramilitary 
operations, what are the constitutional requiroments regarding con- 
gressional involvement? 

Mr. Casper. Mr. Dellums, I would assume that those are foreign 
policy matters which require congressional participation in the de- 
cisionmaking. If I may, somewhat belatedly, respond to your prior 
question. Frequently, it is quite unrealistic to stress Presidential au- 
thorization. The fact of the matter is that authorization often means 
bureaucratic authorization. The idea that the framers would have ap- 
proved of “experts” in the CIA or elsewhere in the Government as 
authorizing measures which have serious consequences for the foreign 
policy and the defense posture of the United States, but would have 
excluded the Congress from those decisions, seems to me to be 
preposterous. 

Mr. Dellums. Mr. Rogovin. 

Mr. Rogovin. Mr. Dellums, under the current law, with respect to 
any far-reaching covert^ action that represents an act of war where 
con^itutional responsibilities on the part of the Congress were in- 



volved, would be briefed to the appropriate committees under section 
662; and I would have to assume that the appropriate committees* 
reaction would b^that this is a matter relating to the constitutional 
powers of the Congress. If it is tantamount to an act of war, the com- 
mittee might decide that this has to go to the full Congress. 

But that isn’t the only type of covert action, and indeed that isn’t the 
type of covert action that we are currently faced with. Through these 
examples you are bringing this issue up to the brink of war and bring- 
ing the Constitution constantly into play. 

Cliairman Pike. The time the gentleman has expired. 

Mr. Rogovin. The covert action that we are more frequently talking 
about involves a relatively modest amount of funds that might be con- 
tributed to support some trade union organization in another country 
and not the massive acts of war that haveoeen alluded to^ 

Chairman Pike. Mr. Aspin. 

Mr. Aspin. Thank you very much. I yield my time to Mr. Pike. 

Chairman Pike. Mr. Rogovin, in your testimony you cite the War 
Powers Act as imposing certain limitations on the Presidency. The 
War Powers Act involves the use of American Armed Forces. 

Would you deem the CIA to be a part of the American Armed 
Forces ? - 

Mr. Rogovin. No, sir. 

Chairman Pike. So in your view of the law, there would be nothing 
to prevent the CIA from hiring individuals to fight a war without the 
approval required by the War Powers Act ? 

Mr. Rogovin. That is correct. That legislation would not inhibit such 
an act. 

Mr. Casper. Mr. Chairman, that seems to me to be celebrating form 
oyer substance. After all, the War Powers resolution is not concerned 
with whether agents of the American Government wear a uniform but 
what the}^ do. 

Chairman Pike. Mr. Casper, I want you to know that I agree with 
you completely. I am simplv trying to bring out the tremendous ex- 
panse of legal power to conduct what amounts to war that the admin- 
istration seems to assert it has. 

Mr. Rogovin. Mr. Chairman, all the War Powers re^lution does is 
require the President to consult with Congress before introduce 
armed servicemen into hostilities. 

Section 662, while not doing precisely the same thing, requires the 
President to make an appropriate finding, if it were in the context of 
your example, and that has to be reported in a timely fashion to the 
Congress. There is a parity. 

Chairman Pike. We keep getting back to this business of reporting 
to the Congress. Now, you place the blame on Congress for not know- 
ing what is going on, and to a large extent I agree with you. But, in 
your view, have you actually reported to Congress when the head of 
the CIA has informed the chairmen of only those committees which 
have jurisdiction — what you always refer to as “the appropriate 
committees” — have you then in your judgment properly informed 
Congress? 

Mr. Rogovin. Mr. Chairman, it ill-behooves the executive branch to 
tell the Congress how it should run its organization 

Chairman Pike. No; but we do not find knowledge being thrust 
upon the Congress by the executive branch. 


Mr. Rooovin. Mr. Chairman, I think that you have to look within 
your own house before you find the executive branch to be in default. 
"If i;he chairman~of the committee — and I knowthis has not been the 
case in your chairmanship of this committee — but if the chairman of 
this committee were to say, “I will take secret briefing from the CIA, 
and I agree with you ; it is too important and too classified to share 
with the other members of this committee,” what is our position? Are 
we to override the chairman’s judgment on that ? 

Chairman Pike. You just gave away your position. You said, “I 
agree with you that it is too important and too classified to share with 
the other members of the committee.” 

That is exactly what your position has always been. 

Mr. Rooovin. No, Mr. Chairman; I am saying it is my hypothetical 
chairman who is saying: “I don’t want to pass this on to the rest of 
my committee.” What is our responsibility at that point — to override 
the chairman? 

Chairman Pike, I think, to bring it from the hypothetical into the 
real, that is exactly what the CIA has always said: “We will give 
you, Mr. Chairman, this knowledge, but it is so sensitive, and it is so 
secret, and it involves such risks if we are exposed, that we beg you 
not to tell the other members of the committee about it.” 

Now, do you think that is an appropriate role for the Central Intelli- 
gence Agency ? 

Mr. Rooovin. Mr. Chairman, it is our responsibility to keep classified 
information — sensitive information — ^to as small an exposure of risk as 
possible. It is your responsibility as chairman to make sure that your 
committee is fully and adequately informed about its responsibilities. 
If we come and importune you to hold this information between you 
and the ranking minority member, and you don’t want to do that, you 
have consistently said, “I want everyone to get it,” and everyone does 
obtain the information. 

Chairman Pike. Yes ; but there have been times when you have said, 
“We won’t give it to you.” 

Mr. Johnson. 

Mr. Johnson. Thank you, Mr. Chairman. 

I don’t want my expressions of endorsement for Mr. Dorsen’s state- 
ment to be misinterpreted as a comment on Mr. Rogovin in any way. 
As a lawyer, I thinK he has done an excellent job for the CIA, while 
recognizing the committee’s responsibility. If there are any potential 
adversaries here, I suggest they settle with him, and if there are any 
potential clients, I suggest they hire him and I treasure his friendship. 

I also want to emphasize I don’t think the CIA is at fault here. We 
tend to get off on what is a red herring because, to me, the problem has 
been Presidential exercise of power and congressional acquiescence in 
that endeavor. 

Now, having said that, I want to go after your statement. 

As a reader of the Federalist papers and constitutional debates, I 
have to say I did agree with your statement about inherent Presidential 
power. I think Professor Casper’s idea of constitutional fundamen- 
talism is one that is correct. 

Mr. Casper. I am glad you said that because I was worried why you 
didn’t applaud my statement. ^ 

Mr. J OH Nsoir. Two overt actions in 1 d ay. 



If Congress enacted a law, and it was duly signed, preventing covert 
activities such as assassination plots or paramilitary oppations or po- 
litical activity such as occurred in Chile, would the ^President be bound 
by this ? 

Mr. Rogovin. I would think so. 

Mr. Johnson. What does that do to your argument about inherent 
Presidential power? It seems to me it destroys it. The President cannot 
have the power if Congress can take it away from him. 

]\Ir. Rogovin. The Supreme Court said in the tapes case that the in- 
herent power is not an absolute one. We are arguing about the power 
of the Presidencv with respect to the conduct of foreign affairs. That is 
a broad umbrella statement. To the extent that covert activity fits 
within that description, I am saying that it is within the inherent 
powers of the Presidency. 

To the extent that tlie Congress speaks specifically, either with re- 
spect to a flat-footed prohibition or a prohibition on appropriations or 
a combination of the two, I think the President would be mindful of 
such a piece of legislation and not exert what is recognized to be a doc- 
trine — not a black-letter law of the Constitution. 

]Mr. Johnson. Let’s forget about the appropriations process, because 
you are right, that can always be utilized unless Congress finds itself 
entrapped. Going back to the time of Lincoln, he, as a freshman Con- 
gressman, was opposed to the exercise of the Presidential power in 
going into the Mexican War; but after the troops were there he felt he 
had to go ahead and vote for appropriations. The same argument was 
made again and again during the Vietnam war. So I think we have to 
bypass the appropriations argument. 

" It seems to me what you are saying is that the President can do these 
things unless it is prohibited by Congress. If it is prohibited, then he 
would have to abide by the prohibition and he would not have the in- 
herent power to engage in activities the Congress has specifically pro- 
hibited. Is that what you said? 

Mr. Rogovin. We made three arguments with regard to the legality 
of covert actions. 

Mr. Johnson. I am not arguing with regard to the act of 1947. As 
one who spent most of his political life arguing about the Korean war 
and the Vietnam war, I know the futility of arguing in the face of con- 
gressional acquiesence and ratification. 

Now let’s talk about inherent powers. You will recall the statement 
of 1965 which said the President was a military dictator who could 
send troops anywhere in the world at his discretion. Hopefully, the 

f uy who wrote that was embarrassed and didn’t put his signature on it. 
f anybody in Congress said, “You can’t do iv’ would you come up 
here and say, “You can’t stop it; we have the authority to send the 
military abroad or engage in assassinations in peacetime” ? 

Mr. Rogovin. You engage me in probably the most difficult portion 
of my argument. I am talking about a doctrine, as I indicated. One 
would have to be verv careful in making any types of judgments as to 
what legislation would do to that argument. I am quite mindful of the 
fact that if the situation were reversed and I were being asked to advise 
the President whether such legislation was unconstitutional as being 
an invasion of his prerogatives, I think I would have great difficulty 



1763 


in mounting a veto message or in drafting it. I think there is a serious 
problem here. I am not prepared to either run up a white flag or to 
throw myself over the parapet and say, “You are dead wrong.” I rec- 
ognize it as a very significant issue. I tend to think that this President, 
or any President, would be strongly guided by the legislation prohib- 
iting an act such as covert action, and that he might well accept that 
as a prohibition and certainly not challenge it. 

Air. Johnson. Thank you. AIj?^ time is up. 

Chairman Pike. The time ot the gentleman has expired. 

Air. Alilford. 

Air. AIilford. Thank you. Air. Chairman. 

Air. Casjicr, not being a lawyer, I am afraid I don't have the bril- 
liance to make great arguments and cite historical precedents. There- 
fore, I tend to think of these mattei-s more in a practical, day-to-day 
light. In the Ccmstitution, article 1, section 6, the following words are 
found concerning Alembei’s of Congress : “ * * * and for any speech or 
debate in either House, they shall not bo questioned in any other 
place.^’ 

Also, House Rule No. XI gives any Alember of Qongress the right to 
access to any committee files and to any hearing record or any docu- 
ments within those files, regardless of security classification or sensi- 
tivity. Let me now pose a question or two that are involved, I feel, in 
practical, day-to-day Government activities with regard to these 
references. 

First, would you a^ee with the statement that intelligence work, by 
very nature, is a highly secret business that must be conducted out- 
side the public view ? 

Air. Casper. To some extent, yes, Air. Alilford. There are most 
certainly matters one would not want to have pronounced from the 
rooftops. 

Air. AIilford. In view of a Alember’s constitutional right to speak 
on any subject, and in view of the wide diversity of opinions, political 
philosophies and expertise within the 635 Alembers of the Congress, 
would you agree that rule XI — the one by which the Alembeis have 
total access to all records — would make it extremely difficult for Con- 
gress to responsibly protect classified inf ormationj 

Mr. Casper. Air. AIilford, I think that depends in part on the willing- 
ness of the Congress to enforce its discipline. You cite the speech and 
debate clause. That, of course, was intended to protect Alembers of 
Congress only against action from outside the Congress. The disci- 
plinary power of the Congress over its Alembers was fullj" preserved. 

If your question went to the responsibility of the Congress to see 
to it tiiat confidential matters are kept confidential, I would fully agree. 

Air. AIilford. In other words, you might think that a recommenda- 
tion to change rule XI might be in order. Would that be a fair 
summary ) 

Mr. Casper. Well, maybe that is an extreme remedy. I am a little 
bothered by uncertainty about the facts. Why should it nowadays be 
so much more difficult to keep matters secret when, in the past, it was 
apparently possible to achieve some understanding between the execu- 
tive branch and the Congress that certain matters must be kept con- 
fidential, as disclosure would harm the national security? Has Con- 
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f ress really had enough experience with sensitive information? We 
ave really gone through extremely tense times, to be sure. There have 
been some leaks. Of course there have been many leaks in tlie executive 
branch. One doesn’t always find it easy to separate those two. But I 
wonder whether also I should say that, of course, much information 
has not gone to the Congress. Tmis I wonder whether we should not 
permit rule XI to gatlier some experience in the future and then see 
whether a provision of it might be called for. 

There is of course one legal problem here which bothers me consid- 
erably. That goes to the question of committee authority the chairman 
touched on earlier. Congress does not have authority, as far as I am 
concerned, to delegate its functions to congressional committees. If the 
information refers to major policy initiatives like clandestine war, then 
I think all Members of the Congress have to be apprised of it, or at 
least must have a right to have access to that information. 

Now that is perhaps more a theoretical than a practical problem. I 
think it is possible to think of some less im^rtant CIA activities or 
covert activities more generally, which would be authorized by a future 
statute and reported to a congressional committee. While that con- 
gressional committee clearly does not have authority to veto or do 
anything like that, which would be exercising congressional powers, 
it most certainly would have authority to determine whether it feels 
obliged to pass the information on to the rest of the Congress. That is 
really not very different from the exercise of other oversight functions 
by congressional committees. Not always does every step taken by the 
executive branch need to be reported to all Members of Congress. 
Chairman Pike. Mr. Hayes. 

Mr. Hayes. Thank you, Mr. Chairman. 

Professor Casper, during the course of your statement you have con- 
cluded that the National Securitjr Act is exclusively concern^ with 
better formulation and coordination of national security policy and 
does not address the propriety of covert activities, and that the Con- 
gress, of course, has a responsibility, as you just recently suggested, to 
exercise its oversight functions. 

Do you know of any legal bar which could be raised by the Ex- 
ecutive to a duly authorized, congressional request, for example, for 
sugg^tions of covert activities over any given period of time — say, 
starting now and going back to 1961 ? Is there any legal bar that imme- 
diately comes to mind ? 

Mr. Casper. Congressman Hayes, I have the impression your 
hypothetical is not all that hypothetical. I do not see such a bar. 

Mr. Hayes. So that if the Executive relies not on a legal argument 
about executive privilege but on a historical precedent, that would be, 
to your way of thinking, an arguinent not likely to be adopted by a 
court in upholding the Executive’s right to withhold that information ? 

Mr. Casper. Well, I don’t think so. We have had the most reasoned 
discussion of this matter in the Steel Seizure case. In that case, 
Justi^ Jackson clearly said, as did even Justice Frankfurter, that no 
practice against the Constitution can ever ratify anything. Congres- 
sional acquiescence in the past — ^which might amount to abdication on 
the part of the Congress of its responsibilities — does not become 
constitutional because of repeated occurrence. 



Mr. Hates. Let" me ask you, then: Is there an appropriate distinc- 
tion to be drawn between an activity which is suggested by an execu- 
tive department to and through the executive bureaucracy-claiming 
to be suggested under color of law — and a suggestion which has no 
claim at all to being authorized by law but instead is just a gratuitous 
suggestion to either that executive bureaucracy or the President him- 
self? Should we distinguish that, as a Congress, when we are asserting 
some right to know about it or to examine it here in the legislative 
process? 

Mr. Casper. Mr. Hayes, I do not really think that distinction mat- 
ters, although the problem is more complicated. I will come to that 
immediately, I don\ think the difference is in terms of whether the 
suggestion had to do with activities possibly authorized by law or not 
authorized at all. The legal problem which I can foresee here is, of 
course, that the Supreme Court, in United States v. Nixon^ did say 
that executive privilege had constitutional underpinnings. This is the 
first clear pronouncement on the ijart of the Court on this matter. 

Now, it also said that the doctrine of candid interchange — ^the idea 
that the President and his immediate advisers can get the advice they 
need only if it is offered freely and without fear of disclosure — that 
doctrine is an essential part of executive privilege. But to be sure, the 
Supreme Court has gone out of its way, in a footnote, to say that 
notning in United States v. Nixon was intended to prejudge the ques- 
tion 01 the assertion of executive privilege vis-a-vis the Congress. But 
there can be no doubt that it has become a little easier than it was 
before United States v. Nixon for the executive to make a claim which 
is not altogether legitimate. 

Mr. Hayes. Do you think the bureaucratic authorizations which 
you talked about, which are, more often than not, not really Presiden- 
tial authorizations at all, are clearly distinguishable by legal authori- 
ties such as the Congress or a congressional committee or a court, and 
can be appropriately d^ribed and requested ? Does Conj^ess have an 
almost untrammeled right to those bureaucratic authorizations? 

Mr. Casper. A^in, I do not think the point is really the proximity 
of officials to the President or to the White House. The point is rather 
the national need — ^that is, the need of the Government of the United 
States, now riot seen as the executive branch but as the United States — 
to keep certain types of information confidential. As I said, that claim 
is now somewhat more substantial than it was before United States v. 
Nixon, 

But let me return to my first response to you. Congressman Hayes. 

I do think that Congress — in devising policy, in legislating, and so 
on-^has the right, as far as I am concerned, to almost all information 
which is generated within the executive branch. There has to be a very 
strong contrary showing. The burden has to be on the executive branch 
to show that certain types of informatioii are privileged, because, for 
instance, other rights are involved — the right to privacy or some such 
thing. But the burden is entirely on the executive branch to make sur*V» 
a showing. 

Mr. Lehman. Mr. Chairman, I yield 1 minute. 

Chairman Pike. All right. 



I want to remind the witnesses — and I know you are not reluctant, 
Mr. Rogovin — that if you would like to comment, you are most wel- 
come. This will not come out of Mr. Hayes’ time. This is a response. 

Mr. Rooovin. I want to aline myself with Professor Casper’s anal- 
ysis of the current status of the executive privilege argument. I know 
this is merely a hypothetical that the Congressman has raised. But I 
think that, in viewing the facts, one wants to have out on the table 
whether alternative sources of information have been fully plumbed 
to insure that the committee is securing the information that it needs — 
before it comes to a contest with the executive branch as to whether 
certain recommendations relating to those matters are appropriate for 
siibpena power that would be enforced by the Supreme Court. 

Chairman Puck. I now recognize Mr. Lehman. If you wish to yield 
some time, go ahead. 

Mr. Lehman. Thirty seconds. 

]\fr. Hayes. Thank you. 

In regard to the national need that you described, is it appropriate 
for that national need to be defined by, for example, a resolution of 
Congress ? If that resolution contains a definition, may the executive 
examine that and make conclusions about it in obeying a subpena 
issued pursuant to that resolution? 

Air. Casper. May the executive branch interpret the resolution in 
its own wav? Well, most certainly it may. Whether the Congress is 
persuaded by the executive branch’s interpretation is an altogether 
different question. 

There is really one important point here. Congressman Hayes. I do 
not really foresee that many of these conflicts will get adjudicated 
because in the end somebody, including the courts, will engage in an 
avoidance technique before it comes to a real clash. But what we have 
to develop here, and what is presently lacking, is a system of reason- 
able accommodation. Of course, the Congress is particularly exasper- 
ated because in the past it does not seem to have been accommodated 
by the executive branch. 

Mr. Hayes. Thank you, Mr. Chairman. 

Mr. Ijchman. 

Air. Lehman. Thank you. 

I was interested. Air. Rogovin, in the question that Congressman 
Stanton asked in regard to the successes and the failures of covert 
action. It sort of brought to mind that possibly the difference between 
the medical profession and the CIA is that the medical profession can 
bury its mistakes. It looks like perhaps the reverse might be true in 
the CIA. This is the kind of moral value that I think we should be 
concerned about. - 

I am not a lawyer. But there are, I think, moral laws that this coun- 
try must set an example for. The world has no other place to look. 
Even Eldridge Cleaver comes back to us now and says that, with all 
our flaws, w'e are still the best. 

I would not like to see this country get down in the gutter with 
some of the other activities of other countries. 

I would like to present two questions. I asked once before, in 
expressing the need to get a handle on some kind of financial ac- 
countability for the CIA, whether they had ever turned down a 
recommendation, as other agencies do, because they didn’t have the 



money. Now I guess I want to ask this question: Has the CIA, to 
your knowledge, ever refused a recommendation because they thought 
It would be an unethical and immoral act, as well as illegal? 

Second, is it, in your opinion, perhaps possible that some of the 
actions of the CIA, as they become known, could set examples for 
other groups in this country — “If it is OK for the CIA to do it, why 
not let us do our own covert actions?” We had seven covert actions in 
Dade County last weekend. Who is going to set the example for official 
behavior in this country, if it is not the responsible agencies such as 
“your own? 

Thank you. 

I yield back the balance of my time. 

Chairman Pike. The gentleman is entitled to respond. 

Mr. Rogovix. I think there were two questions. With respect to 
whether any individual in the CIA has ever turned down an assimi- 
ment because of the ramifications, I believe the answer is “Yes.” I 
believe this committee also heard Mr. Colby testify at an earlier time 
with respect to the question of assassination. He stated that if, as 
Director, he was posed with that order by a President, he would at- 
tempt to dissuade the President from that act ; he would, under cur- 
rent law',Tiave to brief the Congress and, in the last analysis, he said 
he would resign from his office rather than follow through. 

Those are options that are available to civil servants, not only in tlie 
CIA, but elsewhere in Government. 

The object of the covert action in Dade County was a former part- 
ner of mine, Bill Rogers. I very much fear for his safety. I am equally 
concerned with lawlessness in the United States. I think we have a 
fundamental question that Congi’ess and the American public have 
to face regarding an intelligence agency. Espionage is nothing but the 
violation of someone else’s laws. I think you have to recognize it and 
you have to put that right out on the table at the very outset. To con- 
vince someone to be a clandestine source of information — I am just 
talking about gathering information — you may have to convince an 
otherwise loyal citizen of a forei^ country to act in a fashion that is 
not consistent with the laws of nis country. I think that if anyone 
looks at espionage in a benign fashion — “Well, we will make some 
snips and pastes, and we will turn it into an all-American activity” — 
I think you have to reexamine some of the basic premises. 

Mr. Lehman. At some point the price gets too high morally. 

]Mr. Rogovix. There is no question about that. 

Mr. Lehman. That is where I would like to see some sort of policy 
line drawn, if we could do it. 

Mr. Rogovix. We are certainly in the right arena. You gentlemen 
are Congressmen. That is a question of legislation, I think that is a 
question this Congress has to face. You have heard most of the evi- 
clence. You have had a very thorough investigation. You have to make 
judgments now because you are the representatives of this country. 

Mr. Dellums. Will you yield to me ? 

Mr. Lehman. I yield to the gentleman any time I have left. 

Mr. Dellitms. I would like to ask a question which I think goes to 
governmental ethics. Earlier, in response to a Member’s questions, 
you raised tiie issue of Congress getting its own house in order with 
respect to the fact that you could bring forward to various committees 



grave matters such as paramilitary operations, destabilizing or over- 
throwing governments, which are very serious and important. You 
stated that if those committee chairpersons or if those subcommittees 
did not choose to bring those grave matters to the entire Congress, 
that it was a problem of Congress not getting its house in order. 

My question to you is : If we axe all operating within the framework 
of the same Government, and if we are all indeed attempting to repre- 
sent the same people, wnether we are in the legislative or executive 
branch, what is the executive branch of Government’s ethical responsi- 
bility when you clearly see that a subcommittee chairperson or a sub- 
committee has been in fact derelict in its responsibility to carry that 
matter to the full Congress? 

Do you hide behind that chicanery or that lack of action and say, 
“Since the Congress did not assume its responsibility, we can move 
ahead with these grave matters”? 

I agree with Mr. Casper, Congress cannot delegate ultimate 
authority to a subcommittee or a committee of Congress. It can dele- 
gate decisions, but not authority, on a certain matter. I would like to 
know the position of the executive branch, since we are talking about 
ethics. 

Mr. Rooovin. I am putting myself in the position of a person who 
has to carry this message. If the President has certified this to be im- 
portant to the national security, we are talking about a grave matter. 
I would ceitainlv believe that it would be the DCI’s responsibility to 
go back to the President and say, “Mr. President, I think we are 
embarking on an adventure, the likes of which the Congress is unaware 
of. It is my understanding that that committee chairman will not 
advise anyone else on that committee. And I think we have a serious 
problem here because while we may be living up to the letter of section 
662 , we are certainly not living up to the spirit of it. I consult with 
you. What can we do and what should we do?” 

I think that is a legitimate and fair question. I would hope that that 
would be the scenario that we would fculow. 

Mr. Dellttms. Has it ever been done in the history of this country? 
Has the executive branch ever done what you sugge^ should be done? 

Mr. Rooovin. I think the executive branch operates through many 
and varied agents. I am confident that there is a steady flow of people 
who have come to the Congress to advise them of activities within the 
ex^utive branch that were not the subjects of formal advice. I 
think that we have developed a capacity to be good listeners. 

Chairman Pike. The time of the gentleman has expired. Mr. Field. 

Mr. Fiem). Thank you, Mr. Chairman. 

I would like to ask some questions on a relatively narrow point of 
law — particularly that clause in the law, the CIA charter, which allows 
covert actions. That clause says you may “perform such other func- 
tions and duties related to intelligence affecting the national security 
as the National Security Council may from time to time direct.” 

Now, Mr. Rogovin, in response to Mr. Johnson’s question, you indi- 
cated that the President’s inherent powers — inherent power in this 
case is the inherent power to conduct foreign policy — ^that his inherent 
powers are not absolute and that if Congress specifically spoke to the 
issue and addressed it, that would have a bearing on his inherent 
power. 
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In this particular clause which authorizes the CIA to conduct covert 
action, it would appear that the Congress did speak to the issue, since 
the draft clause allowed the President as well as the National Security 
Council — which was called the National Intelligence Authority at that 
time — to direct covert action. The final version eliminated the Presi- 
dent, which would appear to be Congress speaking to the issue, and 
in some way addressing itself to the President’s inherent power. 

Do you agree with that? 

Mr. Rogovix. What was done was that the Congress recognized that 
the National Intelligence Authority — which was the counterpart of tlie 
National Security Council — was the organization to which the CIG 
would be responsive and it was unnecessary to put in that they would 
be responsive to the President too. It would be just as unnecessary to 
put in tax legislation, that v^ts authority in the Secretary of the 
Treasury, that the President is to have a role in the administration 
of our tax laws. As a consequence, I don’t, read anything of great 
significance in the fact that the first draft mentioned the “President’' 
and the NIA — National Intelligence Authority — and the “President” 
was stripped from the second final draft. 

Mr. Field. So your position would be that they felt it was unneces- 
sa^ to tell the President. 

In any event, we have a final law. It is not something to be treated 
casually. We have a specific law_ which says the National Security 
Council has to direct these operations. 

Now, I want to ask you whether or not, in two or three types of 
instances, you would feel that law has been satisfied. 

If an operation is directed by the President and all that is then 
done is that it is put on a piece of paper and taken around to different 
participants on the National Security Council Subcommittee — the 40 
Committee, which deals with covert action — and they initial it but 
have no choice or chance to express their views, does that satisfy the 
law? 

Mr. Rooovix. Mr. Field, you have added factors that I am not pre- 
pared to accept. You have denegrated this to a situation where the 
members of the 40 Committee are merely ^conducting the ministerial 
act of putting their initials on somethingT I am not sure the statute 
even requires that. I have to assume if someone has strongly held feel- 
ings to the contrary they would seek access to the President and ex- 
plain why they are in disagreement. 

Mr. Field. I want to stay on a narrow point of law. Did the National 
Security Council direct that action? 

Mr. Rogovix. What evidence do you have? You have an agreement 
by the members of the subcommittee ? 

Mr. Field. The first they hear of it is when they are shown a piece 
of paper and told, “Here^ initial this.” It says, ^‘The President has 
directed the following action 

Does that constitute, in your mind as a lawyer, direction by the 
National Security Council ? 

Mr. Rogovix. 1 am not really prepared to pass judgment on your 
set of facts, Mr. Field, I have great difficulty in accepting the 
characterization. 

Mr. Field. Let me give you an easier one. When the President calls 
in the head of the CIA and says, “We want you to undertake this 





project, but don’t tell the 40 Committee,” does that situation satisfy 
No; it doesn’t satisfy the argument relating to the 


1947 act. 

Mr. Field. Let’s take another situation. If the assistant to the Presi- 
dent, Dr. Kissinger, directs a project and does not formally inform 
the rest of the 40 Committee, does that satisfy the law ? 

Mr. Rogovin. Under the 1947 act, no. This is not to say that either 
of those examples might not have been appropriate examples of legal 
covert action under inherent powers of the Presidency. 

Mr. Field. If the Congress had not spoken to that inherent power. 
But I maintain that it has spoken to it, and there is a definite law on 
the books. 

Mr. Rogovin. Fair enough ; then we have a dispute. 

Chairman Pike. All time has expired. 

I want to thank the witnesses for coming here today. I think the 
problem which ob^^ously you leave with us is that it is, as you all 
agree, our problem. What we will do with it, I do not Imow. 

It is the intention of the Chair to have an executive so^ion this 
afternoon at which time Mr. Colby will be present and we will have a 
staff briefing, together with Mr. Colby, on the information gathered 
in response to our subpena regarding all 40 Committee approvals of 
covert activities. 

Mr. McClory. Mr. Chairman, I want to join in commending the 
witnesses, the experts who have appeared here this morning. Their 
statements and responses to questions have contributed substantially 
to the work that we have. And now, Mr. Chairman, I move that the 
committee do resolve itself into executive session and tha^-^vereoess 
until 2 o’clock. 

Chairman Pike. The clerk will call the roll. 

The Clerk. Mr. Dellums. 

Mr. Dellums. No. 

The Clerk. Mr. Murphy. 

Mr. Murphy. Aye. 

The Clerk. Mr. IMilford. 

Mr. Milford. Aye. 

The Clerk. Mr. Hayes. 

Mr. Hayes. Aye. 

The Clerk. Mr. McClory. 

Mr. McClory. Aye. 

The Clerk. Mr. Kasten. 

Mr. Kasten. Aye. 

The Clerk. Mr. Johnson. 

Mr. Johnson. Aye. 

The Clerk. Mr, Pike. 

Chairman Pike. Aye. 

By a vote of 7 ayes to 1 no, the committee is resolved into execu- 
tive session and we will meet at 2 o’clock this afternoon in this room. 

[Thereupon, at 12 :51 p.m., the committee recessed, to reconvene 
at 2 p.m., the same day.] 
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WEDNESDAY, DECEMBER 10, 1975 

House of REPRESENTATmJs, 

Select Committee ox Ixihujc.kxce, 

Washington^, D.C. 

The committee met, pursuant to notice, at 10 a.m., in room 2203, 
Rayburn House Office Building, Hon. Otis G. Pike [chairman], 
presiding. 

Present: Representatives Pike, Giaim^ Stanton, Dellums, Mur- 
phy, Aspin, Milford, Hayes, Lehman, McClory, Treen, Johnson, and 
Kasten. 

Also present: A. Searle Field, staff director; Aaron B. Donner, 
general counsel; Jack Boos, counsel; Roscoe B. Starek HI, counsel; 
and Fred Kirchstein, investigator. 

Chairman Pike. The committee will come to order. I want first to 
apologize to our very distin^ished witnesses this morning because 
I have a longstanding commitment to be somewhere else at 10:30. It 
is not on Capitol Hill, and I am going to have to leave. I hope I can 
find some warm body on the Democratic side to preside in my absence. 
If I can’t, everything will come to a screeching halt. 

Mr. McClory. Mr. Chairman, I am able to preside. 

Chairman Pike. Mr. McClory, you know I trust you implicitly, and 
I would be delighted to have you do so. But unfortunately that wouhl 
violate our rules and you are such a purist in those matters, I think 
it wouldn’t work. 

I have talked with our staff about the meeting which was hold at 
the White House last night. I am told that, in the judgment of the 
staff, the meeting was satisfactory. There is always a great tempta- 
tion at moments like this to allege victory. I am not going to do so, 
because I think that what was worked out was satisfactory to us. It 
was, on the other hand, a compromise. We did not get everything we 
wanted, but we got more than they wanted to give us. 

Mr. Field, would you like to speak briefly on the subject? 

Mr. Field. Just briefly, Mr. Chairman, we met last night from a 
little after 5 until almost 7 o’clock. We began by stating our posi- 
tion, which was that the 20 recommendations for covert actions, iden- 
tified by the State Department as having come from them, would 
have to be specifically identified to us, and we would have to be given 
any and all information as to the specifics of those programs. 

The meeting was then turned over to Mr. Hyland, who had both the 
State Department recommendations and the 40 Committee minutes 
before him. He read verbatim from the 40 Committee minutes, and he 
used the State Department recommendations to verify the date, tlie 
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country, and the type of program that was recommended by the State 
Department. He was very forthcoming in ans^vering any questions we 
had about the programs, including the reasons they were recom- 
mended, who concurred in the programs, what happened to the recom- 
mendation — ^that type of thing. 

^ We took a few examples and asked him about them in great detail 

to assure ourselves that we would be able to do this. He gave us an 
initial briefing on three recommendations that were made between 
1961 and 1965, and then went on to do the same with the remaining 
17 from 1965 onward. 

To the best of my knowledge, Mr. Chairman, we are able to get all 
the information that w'e want. We have a very good assurance that the 
20 recommendations which were covered by executive privilege have 
been identified to us, and we have all the specifics relating to them. 

Chairman Pike. I would just like to add that as a matter of pro- 
cedure it is my intention to go to the floor of the House at some point 
today and state — if there is no objection from any member of the com- 
mittee — that the committee deems that we have substantial compliance 
on this subpena and the issue is moot. 

Mr. McClory. Mr. Chairman, I appreciate your statement and also 
the statement of counsel. I think it is extremely important that we 
have been able to resolve this very difficult situation. 

I want to express appreciation to the White House for their co- 
operation, which came at sort of the 11 hour. Nevertheless, we do now 
have that information which satisfies the needs of this committee in- 
sofar as its investigation is concerned, and we have avoided another 
confrontation. I think what we have accomplished is in the interest of 
the objectives of this committee in fulfilling the job we have had as- 
. signed to us. 

I appreciate your statement, Mr. Chairman, and the fact that we 
will 1^ able to dispose of this matter that is pending in the House. 

Chairman Pike. With that disposed of, as a little background, we 
are now going to discuss proposea legislative measures which may en- 
able us in the future to avoid some of the horrors we have experienced 
In the past. Our first witness this morning will be Mr. Roger Fisher, 
professor of law at Harvard University. 

Mr. Fisher, we thank you very much for coming, and you may pro- 
ceed with your statement. And again I apologize for my having to 
leave. 


STATEMENT OF ROGER FISHER, PROFESSOR OF LAW, 
HARVARD UNIVERSITY 

Mr. Fisher. Thank you very much. 

I am here at your request and am happy to be here. 

I liave spent most or my professional life, certainly the last 15 years, ' 
concentrating on the problem of bringing law to bear on government, 
on the question of legal technioues for controlling governmental he- - 
havior, particularly when that oehavior involves violation of the in- 
ternational rules affecting other countries. 

I have prepared a wntten statement of some length, but I would 
like, with the permission of the chairman, to submit the prepared 





statement for the record, have it printed in the record, and then to 
speak, hitting the highlights if I could^ for maybe 15 minutes. 

Mr. Aspin [presioingj. Without objection, it is so ordered. 

[Mr. Fisher’s prepared statement follows :] 

Pbepared Statement op Roger Fisher, Professor of Law, Harvard Uni- 
versity, Cambridge, Mass. 

Mr. Chairman, I am here at the invitation of the committee in a personal ca- 
pacity, representing no one but myself. For some years the central focus of my 
professional work has been on the problem of bringing law to bear on govern- 
ments. In particular I am concerned with the extent to which legal methods 
can be used to increase respect for treaties and other international rules. This is 
reflected in a course I currently teach at Harvard Law School entitled : “Inter- 
national Law : Tbe Compliance Problem.” 

This morning I would like to make five points : 

First, that the lawless behavior of members of the U.S. Intelligence community 
has been and is disastrous for the United States. It is morally wrong; and be- 
ing morally wrong it is, in purely pragmatic terms, counterproductive. 

Second, legislation is required. Only law can solve the problem of lawlessness. 

Third, new remedies. The most critical need is for a new ofBce within the 
executive branch to enforce whatever rules Congress adopts limiting covert 
activities. A congressional committee can supervise law enforcement ; it cannot 
be a substitute for it. 

Fourth, action requires authorization. Congress should make clear that for 
the CIA as for the rest of the Government, no one should act except as authorized 
by law. 

Fifth, and finally, what conduct? Personally I would permit nonviolent intelli- 
gence gathering and prohibit covert operations; but whatever lines Congress 
draws, each rule should be related to the corresponding remedy Involved, whether 
that is administrative discipline, compensation to an innocent victim, an injunc- 
tion, or a criminal prosecution. 

In my prepared statement I have Illustrated some of these points with sugges- 
tive drafts of possible legislation. These are not definitive proposals. In their 
present form some are little more than sketches, intended to help my own 
thinking and that of the committee. If any of these ideas should interest the 
committee I would be happy to work on them further. 

I. The Present Situation is Disastrous for the United States 

There is a widespread agreement that the United States should not engage 
in the kind of lawless conduct demonstrated by the recent disclosure that oflQcers 
of the United States were attempting to murder ofllcials of foreign governments. 
The questions facing Congress are where to draw the line between permissible 
and impermissible conduct, and bow to cause respect for the line that is estab- 
lished. The decision as to what conduct to permit and what conduct to prohibit 
needs to be made in light of the reasons for stopping what has been going on. 
What*s wrong with what the CIA has been doing? The answer is that what the 
CIA has been doing Is wrong morally, pragmatically, and legally. 

a. morally wrong 

Some things are morally wrong, just plain wrong. Even if we could make 
them legal — even if we could “get away” with them — ^we ought not to do them. 
What was wrong with Nazi Germany was not that it was illegal, or that it was 
unsuccessful. Evil conduct is judged by standards far more basic than that 
Civilization — all the teachings of religion, history, literature and philosophy — 
demand that our conduct be principled and justifiable. Conduct that is wrong for 
others is wrong for us. Unless we adhere to some moral standard, we have no 
basis for saying that our views ought to prevail. 

There is no sharp line to guide us, but we can sense the difference between 
right and wrong by asking ourselves such questions as : Is this conduct of which 
I am proud, of which I would like the world to know? Is this something I would 
like my children to be doing? Do I think that future historians will judge us to 
have been wise and just? What do we guess that heroes of the past, such as 
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Jefferson or Lincoln, would say about covert meddling in the politics of other 
countries? Would we think better of them if we learned that they had been doing 
such things? 

Each of us has his own way of refreshing his individual conscience, but we 
must collectively remind ourselves that before we had a Constitution we recog- 
nized some first principles about right and wrong. Two hundred years ago we 
knew some “troths to be self evident,*^ that there were “certain unalienable 
Rights'* and-tbatsome situations must be judged by “the laws of nature and of 
nature’s God,” and by according “a decent respect to the opinions of mankind." 

Much of what the Central Intelligency Agency has been doing cannot stand 
such a test. We should proudly bring the highest moral standards to bear on 
our governmental conduct. We should do those things of which we and the next 
generation will be proud. 

B. PBAOMATICAIJ.Y, OUB CONDUCT HAS BEEN COUNTERPBODUCTH'E 

Even if one were free to leave aside the moral issue, CIA’s covert operations 
fail in terms of crass pragmatism. We have pursued the wrong ends by mistaken 
means at high cost. 

1. Wrong ends 

The assumption underlying CIA’s covert operations is that the world is essen- 
tially a war between bad people (Communists) and good people (us). The 
struggle is seen as a single great conflict for the world in which the Soviet 
Union and the United States are struggling to gain a dominant position in every 
country. 

It is impossible to determine the exact mix of Soviet intentions among the 
goals of communism, domination, loyalty to Moscow, revolution, liberation, 
economic development, trade, and peaceful coexistence. Institutions, even more 
than people, pursue a number of inconsistent goals. But whatever the Soviet goal 
may be about imposing its view upon the world, that is not our proper goal. If 
we stop and think we will discover what we really want. They may want domina- 
tion ; we really want other countries to be free. They may want to force all Issues 
into the single question of communism ; we want individual Issues dealt with on 
their respective merits. They may want to promote world revolution ; we want to 
promote international order. They may want to promote disregard for “bourgeois" 
ideas of law, individual freedom, and private Interests ; we are trying to promote 
respect for those ideas. Our true goals are not the mirror image of theirs. 

The game of nations is not one in which our basic objective is to have others 
lose all the time. It is a game about a game. Our basic objective is to so play 
each hand that over time the game is Improved. We are trying to build a struc- 
ture — a system that is fair and is accepted by most of the countries of the world. 

We do not truly seek a world in which every country dances iiLOur tune. It is 

not a world in which foreign leaders are secretly in our pay, in which people 

with whom we disagree mysteriously die or lose power. We expect and want a 

world that is filled with different ideas, different goals and different values. We 4 

look for a world in which other countries are willing to play the game because 

they sometimes win, and we sometimes lose. We want a world In which we can 

afford some losses because the hands are small, because the procedures are fair, 

and because, in the last analysis, we are not always right. It is a world in which 

the United States is not working against communism but is working for food, 

freedom, and fairness. To a large extent our serious mistakes of the past years 

reflect the mistaken notion that we are trying to fight a war Instead of trying 

to build a peace. 

2. Mistaken means 

Covert operations designed to affect the political leadership in other countries 
are inappropriate to our purposes. 

(a) We are not alirwise . — When the U.S. Government tries by covert means 
to remove or install a given political leader in an African, Asian or Latin- 
American country, there is a terrible assumption that we know what is best. 

Unlike the case where we are simply working toward fair procedures like 
-elections and a free press, we have been trying to play God, by picking one man 
over another. Even with a OIA-approved program it is impossible to tell whether 
one player is in fact better or worse than the player who will succeed him. 

Those who defend covert operations routinely mention Hitler, and ask whether 




that isn’t a case in which covert operations in the 1930’s would have been justi- 
fied. The very case suggests just the opposite. It is highly probable that if the 
CIA has been operating in Germany in the 1930’s it would have been opposing 
radicals and Communists, and would have helped pave the way for that strong, 
anti-Communist leader, Adolf Hitler. Today, in supporting an antl-Communist 
w’e may be building up a small-time Hitler in some other country. In opposing 
a pro-Communist we may be undermining another Tito who could strengthen the 
forces for diversity among Communist countries. 

Those who are most outspoken against us may later turn out to be our best 
friends, just as President Nixon, in part because of his strong anti-Communlst 
record, was able to reopen political relations with China. 

In an African country, it is said, the CIA cleverly stole documents from the 
local government and secretly planted them on a Soviet ofladal, resulting in his 
being expelled from the country. In CIA terms, that is called a success. But we 
are playing for the long term. A modest Soviet presence in an African country 
may turn out to be in our interest. Certainly few things made President Sadat’s 
pro-Aii.erlcan policy more popular in Egypt than Egyptian recollections of the 
20,000 Soviet troops who had been invited in to Egypt by President Nasser. 

The method of imposing short-term results by covert means rests on the 
assumption that our covert operators are wise enough to know the future. They 
are not. And it is much worse than that. The very secrecy we impose on our- 
selves increases the chance of error. By shutting out the light, CIA must grope 
in the dark. The fact that CIA decisions about those to support and those to 
opiK)se are made in secret, without the benefit of political input, and without 
the benefit of public rriticism and responsibility, makes it even less likely that 
any decision will be wise. 

(b) Covert operations are inappropriate for our goals . — The standard argument 
justifying covert operations is that “we must fight fire with fire.” That mis- 
perceives the problem. To be sure there comes a time when force must be re- 
sponded to by force. That is what war is all about. Congress, by a declaration 
of war, can indicate that the situation has gone so far that we must light a 
backfire. But tliat is not the situation today. We are not facing a conflagration, 
hut rather some arsonists. And you don’t fight arsonists by setting fires. 

The fact that our adversaries may be prepared to use methods that tend to 
tear down the rule of law does not mean that those methods are wise even for 
them — and i)articularly not for us. Those most vigorously opposed to the United 
States are revolutionaries who want to tear up the game and start over. Others 
may want anarchy ; the United States Is trying to build a more orderly world. 
The Illegal methods that others use for their goals have nothing whatever to do 
with the methods that can best help us achieve our goals. 

Almost 200 years ago, when we w’ere far weaker and far more vulnerable 
than we are today, this country made the basic decision that in time of peace 
W’e would fight evil with good, not with evil. We established a government dedi- 
cated to the proposition that we don’t fight crime with crime; we don’t fight 
corruption with corruption ; w*e don’t fight delinquency by becoming delinquent. 
We committed ourselves to fight closed societies by l>eing an open society; to 
fight the evils of police states by being a government under law. At a time w’hen 
there w’as far -less democracy in the world than there is now, we Wose our 
weapons, and W’e chose well. We will fight wrong with right. 

Even when an armed adversary, in time of war, secretly landed saboteurs in 
our own country to engage in covert and lawless operations against us, those 
saboteurs were accorded a trial. Ex parte Quirhi, 317 U.S. 1 (1942). Some 
thought we should have accorded them even more procedural safeguards. None 
suggested that w'e should fight fire with fire and have some James Bond charac- 
ter blow them up because they might have blown us up. 

AVe are not just fighting a gang war. We must defend ourselves, of course, 
but this does not require us to go on the offensive in the gutter. 

(c) Our strength is not in dirty tricks . — ^The United States as a society is 
handicapped in fighting by secret, illegal, underhanded means. We are, fortu- 
nately, restrained by moral principles. And we cannot keep our dirty linen 
private. We cannot expect that a national trait of which we have been proud 
from the time of Peter Zenger to the Pentagon Papers is going to be put aside 
when faced with one more ai^ument about national security. Rightly or wrongly, 
we must be prepared to have our covert operations become public knowledge. 
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And even if some individual actions can be kept secret, a policy of engaging 
in covert operations in other countries is bound to become known, causing 
people to assume the worst. 

We should join the battle where we can win. Let's compete in terms of 
freedom, candor, generosity and tolerance for the views of others. We are far 
^ more likely to gain world support on that battlefield than by competing for 
prizes in subversion, deception, bribery, illegality, and other forms of dirty 
tricks. When we choose our weapons let’s choose ones we are good at — like 
the Marshall Plan — not ones that we are bad at — like the Bay of Pigs. To join 
some adversaries in the grotesque world of poison dart-guns and covert opera- 
tions we give up the most powerful w’eapous we have: idealism, morality, due 
process of law, and belief in the freedom to disagree, including the right to 
disagree with us. Without these special weapons we are no better than the 
worst of our adversaries, and we have no moral claim to prevail. And without 
these weapons we are not likely to do so. 

S. Covert operations involve high costs 

Secret operations designed to affect the political leadership in a foreign coun- 
try are bad for our friends, bad for us, and bad for the system. 

(а) We corrupt those we help, — In other countries there are undoubtedly 
some good people deserving of our support. But support of an otherwise good 
man, either in violation of local law or secretly in ways about which he must lie 
and deceive, corrupts the very person we are trying to help, and corrupts the 
very society we are trying to assist. Any political leadef who is secretly in the 
pay of a major foreign power becomes through our efforts a dishonest man. He 
will be acting under the secret influence of our flnancial and other support. By 
the standards of the United States has has probably become a criminal, a public 
official who is secretly in the pay of a foreign country. At best, he subjects him- 
self to a conflict of interest which would disqualify him from public office in 
most of the States of the Union. And yet we have the effrontery to say that not 
only is he good enough for other countries, but that we will secretly do our best 
to get such a person into office. The use of dirty under-the-counter money cannot 
help but make other people dirty. 

(б) We harm ourselves. — Doing evil things corrupts those who do them. CIA 
has turned decent Americans into amoral operatives who have no scruples about 
what they do so long as the boss tells them to do it. And lawlessness is contagious. 
Officials of the United States who approve illegal burglaries abroad have been 
the same officials who have approved illegal burglaries within the United States. 
If “foreign policy” and “national security” considerations are thought to make 
the end justify the means, that same logic tends to be applied at home. The his- 
tory of CIA demonstrates that good people who believe that they have been au- 
thorized to engage In secret operations overseas quickly become involved in law- 
less behavior in this country, whether it is opening mail, wiie-tapplng, burglary 
or worse. 

Not only do we corrupt ourselves, we seriously weaken our ability to be effec- 
tive. There can be no doubt of the damage done to the United States by public 
knowledge of the kind of thing that CIA has been doing. President Ford himself, 
in his letter to Senator Church of early November, described the results in the 
following words : 

“Disastrous” ; 

“Grievous damage to our country” ; 

“Maximum damage to the reputation and foreign policy of the United 
States” ; and 

“Seriously Impair our ability to exercise a positive leading role in world 
affairs.” 

President Ford hoped that those consequences could be avoided by trying to 
cover up what CIA had been doing. Once it Is recognized that trying to cover up 
lawlessness is no solution, and that a pattern of extended lawless activity over- 
seas is bound to become known, the only way to avoid the damage to our reputa- 
tion and to our ability to exercise a positive role in world affairs is to stop the 
lawless activity. We cannot hope to bottle up the truth. If the truth about what 
we have been doing leads to disastrous consequences, we have to stop what we 
have been doing. 

The dirty tricks in which we engage prevent us in a very direct way from try- 
ing to stop the dirty tricks in which the Russians or others may be engaged. In 
any particular African state there is likely to be a modus vivendi in which the 





CIA operative does not disclose to the local government what the Soviets are 
doing for fear that the Soviets will disclose what we are doing. If we refrained 
from any covert operations beyond gathering intelligence we could hold the Soviet 
Union to the same standard. We could help the local government enforce the 
law rather than join the Soviet Union in tearing it up. 

( 0 ) We affect other countries by our eeeample . — The power of our example is 
probably greater than that of any other country. If the country of Thomas Jeffer- 
son, Abraham Lincoln, Franklin D. Roosevelt, and Dwight Eisenhower intervenes 
illegally in the internal affairs of other countries, engages in violence there, and 
tries in deceptive and dishonest ways to have its will determine who shall be 
their political leaders, we break down self-restraint by other governments. As 
the richest and most conspicuous country in the world we are a model for others. 
We set the pattern. We have more opportunity than any other country to deter- 
mine the criteria by which merit and success are measured. We can insist that 
proper criteria are those of honesty, fairness, respect for the views of others, 
and a decent respect for the opinions of mankind. Or we can announce by our 
deeds that one is properly measured by ruthlessness, unprincipled violence, and 
by the abilities to deceive, and to wreck one’s anger on others. Actions do speak 
louder than words. To a substantial extent we set the tone and style for the con- 
duct of international affairs. By getting into the mud because others are there, 
and by trying to outdo them at the dirty business, we do not abandon our leader- 
ship role ; we exercise it. 

A second factor making the United States a powerful model lies in the effect 
of the mass media. U.S. magazines and wire services cover the globe. Freedom 
of the press here makes sure that they tell the world what the United States is 
really doing. And whatever we do others emulate. 

By damaging the international system, we impose a cost on all countries, but 
the United States is uniquely vulnerable to lawlessness. We live in a glass house. 
No other country has so much of its daily life so dependent upon the frailties and 
complexities of modem society — upon documents, computers, electricity, tele- 
phones and upon intricate social structures all built upon rules and more rules. 
We should be the last one to throw stones. We shuold be the last one to convert 
counterfeiting, forgery, dirty tricks and sabotage into legitimate activities. 

0. LEGALLY, THE RULES BESTBAINZRO U.8. OFFICERS FROM LAWLESS BEHAVIOR ARB 
DEFICIENT, DEBATABLE, AND UNENFORCED 

If the conduct in which CIA has been engaged is bad morally and bad prag- 
matically, it is alsa bad legally. Substantive rules of law exist but are unclear ; 
procedures for causing respect for such rules as do exist are grossly inadequate. 

Apparently the entire covert operations of CIA designed to affect what happens 
in other countries are deemed to be authorized by 50 U.S.G. Sec. 403 (d) (5) 
providing that — 

“For the purpose of coordinating the intelligence activities of the several 
Government departments and agencies in the interest of national security, 
it shall be the duty of the Agency. . . . 

(6) to perform such other functions and duties related to intelligence 
affecting the national security as the National Security Council may from 
time to time direct.” 

That this statute was deemed to authorize conspiracy in this country to murder 
people abroad demonstrates the need for more specific legislation. One could 
argue — ^and may have to in another forum — which among the many things that 
were done were legal and which were illegal. It seems far better to look to the 
future and to propose what the law ought to be and how compliance with that 
law ought to be assured. 


I. New Legislation is Needed 

A. THE CUBE FOR LAWLESSNESS REQUIRES LAW 

In recent years officers of the Central Intelligence Agency have been using U.S. 
taxpayer’s dollars to hire assassins to kill officials of foreign governments, have 
opened more than a million letters within the United States in violation of law, 
have provided assistance for burglaries within this country, and have engaged 
in countless other covert operations of which we may never know. All this has 
taken place with no clear substantive rules to guide the CIA and no clear pro- 
cedures for assuring that the laws are respected. We have been suffering from too 



much unfettered executive action. That problem cannot be solved by more execu- 
tive action. Whatever the boundary Is to be between what the CIA Is to be per- 
mitted to do and what It Is not, that boundary should be established by law — by 
Congress, by elected representatives of the people — not by the kind of adminis- 
trative action that created the problem. 

Both Congress and the Executive must accept responsibility for the CIA ex- 
cesses : Congress for doing too little and the Executive for doing too much. The 
only cure for that Imbalance Is for Congress to do more. 

B. THE CONSTITUTION GIVES CONGRESS AMPLE BASIS FOB LEGISLATION 

When It comes to regulating the conduct of the Government of the United 
States, Its officers, and employees the powers of Congress are extensive. Con- 
gress Is granted some explicit powers ; other powers are granted to the President. 
But Congress is explicitly charged with enacting legislation dealing not only with 
its own powers but also with those of the Executive. Under the necessary and 
proper clause, 

“The Conress shall have Pow’er • ♦ ♦ 

To make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers, and aU other Powers vested by this Consti- 
tution In the Government of the United States, or in any Department or 
Officer thereof." 

The Constitutional validity of most of the penal code rests on this clause. Cer- 
tainly Congress is free to enact additional legislation that it deems necessary and 
proper for the wise execution of the powers granted to any branch of the Govern- 
ment. 

In addition, Congress has the specific grant of authority to define and punish 
offenses against the law of nations. Many of the covert operations of the CIA 
designed to affect what happens within a foreign country against the laws of that 
country or against the wishes of its government involve violations or potential 
violations of international law such that Congress may properly define the line 
between what is permissible and what is not Congress has so legislated in the 
past In upholding legislation that made it a U.S. crime to counterfeit foreign 
bank notes the Supreme Court said : 

“A right secured by the law of nations to a nation, or its people. Is one the 
United States as the representative of this nation are bound to protect Con- 
sequently, a law w’hich Is necessary and proper to afford this protection Is 
one that Congress may enact, * ♦ ♦ United States v. Arizotia, 120 U.S. 479 
487 (1887). 

C. LEGISLATION SHOULD NOT BE IMPEDED BY EXECUTIVE CLAIMS OP INHERENT POWERS 

There is no need to argue today before Congress the moot point of how far the 
President may act with respect to matters impinging upon foreign affairs In the 
absence of congre.ssional legislation. Where Congress has not acted, the President 
might, for example, be free to order the seizure on the high seas of a vessel bound 
from a French port; but the Pre.sident had no such power once Congress had 
acted authorizing seizures only of those vessels bound to a French port. Little v. 
Barremc, 2 Cr. 170 (1804). The extent of Presidential power both In theory and 
In practice depends upon the extent to which the Congress has acted, tn the 
words of Justice Jackson in Youngstoxen Co. v. Sawyer, 1^3 U.S. 579, 654 (1052), 
“If not good law% there was worldly w’lsdom In the maxim attributed to Napoleon 
that *the tools belong to the man who can use them.’ We may say that power to 
legislate ♦ ♦ ♦ belongs in the hands of Congress, but only Congress itself can 
prevent power from slipping through Its fingers.” 

The Issue of Inherent power is best dealt with by a court after Congress has 
enacted the legislation which It believes to be necessary and proper. Today, the 
task of Congress is to draft and enact those laws that it believes necessary for the 
proper execution by the President of all the inherent and other powers that 
the President may have. Congress should then make sure that the Federal courts 
have adequate Jurisdiction to deal with any disputes that may arise. 

III. Whatever the Substantive Rule, the Most Critical Need is fob New 

Procedural Remedies 

It is tempting to concentrate on the past and to debate the legality and 
propriety of what was done. Even when looking forward the temptation is to 


argue about where to draw the Hue. The highest priority problem, however, is 
Uie establishment of procedures that will tend to cause compliance with what- 
ever rules are established, and will successfully cope with alleged and actual 
violations. 

A. CRIMINAL REMEDIES ARE INADEQUATE 

- If there is conduct in which we do not want people to engage, we instinctively 
propose to outlaw the conduct and make it criminal. But the criminal law has 
serious limits, particularly for the purposes here involved. The criminal law is 
almost wholly ineffective for controlling conduct undertaken by governmental 
officers for public purposes. 

The criminal law can have an impact on conduct by Government officers such 
as embezzlement, stealing, and accepting bribes, that is undertaken for reasons 
of private gain. But where an officer is acting in pursuit of governmental in- 
terests, even if he is acting excessively or beyond the law, experience in this 
country and elsewhere demonstrates that criminal statutes rarely deter and 
that the occasional imposition of punishment strikes many as unfair. Prosecutors 
tend to exercise their discretion not to prosecute; Juries are reluctant to con- 
vict, and Judges interpret such criminal laws narrowly. 

The Congress, in support of the fourth amendment prohibition on unreasonable 
searches and seizures, enacted a criminal statute more than 50 years ago making 
it a misdemeanor for a Federal officer to participate in an unlawful search 
and seizure (18 U.S.C. 2236), Although there have been hundreds of cases in 
which evidence has been excluded or convictions reversed because of unlawful 
searches and seizures, apparently no officer has yet been prosecuted. The popular 
reluctance to prosecute officers for doing their duty as they see it, no matter what 
the law may have been, apparently applies to all conduct, even the brufal killing 
of innocent people such as that engag^ in by Lieutenant Galley. 

There are existing criminal statutes which might appear to apply to some of 
the conduct in which the CIA has been involved. Participation by any U.S. 
officer in the Bay of Pigs fiasco would appear to have been a crime under IS 
U.S.C. 960: 

“Whoever, within the United States, knowingly begins or sets on foot or 
provides a means for or furnishes the money for or takes part in, any mili- 
tary or naval expedition or enterprise to be carried on from thence against 
the territory or dominion of any foreign prince or state, or of any colony, 
district, or people with whom the United States is at peace, shall be fined 
not more than $3,000 or imprisoned not more than three years, or both.”^ 
(Perhaps the CIA concluded that no violation was involved since their efforts 
against Cuba were channeled by way of Guatemala rather than directly “from*’ 
the United States.) 

Another relevant criminal statute is 18 U.S.C. 956 which provides that: 

“If two or more persons within the Jurisdiction of the United States con- 
spire to injure or destroy specific property situated within a foreign country 
and belonging to a foreign government or to any political subdivision thereof 
with which the United States Is at peace ♦ * * and if one or more such 
persons commits an act within the Jurisdiction of the Unit^ States to 
effect the object of the conspiracy, each of the parties to the conspiracy 
shall be fined not more than $5,000 or imprisoned not more than three years, 
or both.” 

Even 18 U.S.C. 112, designed to protect officials of foreign governments with 
which we are at peace, has — as a criminal statute — been ineffective in restrain- 
ing officers of the CIA : 

"Whoever assaults, strikes, wounds, imprisons, or offers violence to the 
person of a head of foreign state or foreign government, foreign minister, 
ambassador or other public minister, In violation of the law of nations, shall 
be fined not more than $5,000, or imprisoned not more than three years, or 
both. 

Whoever, in the consummation of any such acts, uses a deadly or dangerous 
weapon, shall be fined not more than $10,000, or imprisoned not more than 
10 years, or both.” 

Criminal statutes can serve an educational purpose, but they cannot be relied 
upon as an effective means of restraining Government officers acting under 
color of authority or in pursuit of some gcvernmental purpose. 

Further, It Is often harmful even to tiy to enforce legal restraints on official 
behavior by means of the criminal law. tor example, it is contrary to the Con- 
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of Congress or of a State legislature to vote for an un- 
statute; and It Is contrary to law for a Judge to decide a case 
neither case would it be wise to make the mistaken oflaclal 

action into a crime. 


B. **EMEDIES require legislation DEAUXO with fl) INFORMATION, 

{-) ADMINISTRATIVE ENFORCErMENT, (3) STANDING, AND (4) JUDICIAL REVIEW 


comply witji lawful restraints on their behavior is a 
H establishing checks and balances. The U.S. Government respects the 

because it or Its officers are threatened with 
super policeman, but because of a noncriminal system of law 
Essentially, this alternative system of causing respect by the 
Federal Government of legal restraints on its conduct requires : 

That information about the alleged wrongdoing come into the hands of 
someone who cares about It; 

l^at those in the government be asked to stop; or, If they continue the 
conduct, to contend that they have a right to do so ; 

That someone with standing take the matter to court to have that dispute 
settled ; and 


That if the plaintiff Is successful the court order the officers concerned to 
refrain from the unlawful conduct in the future. 

Even for public, domestic matters where we pride ourselves on our Govern- 
ment under law It Is useful to note that the courts not only refrain from punish- 
ing an officer who has exceeded his authority ; they rarely provide compensation 
to make up for the wrongs previously done. Those blacks who were unconstitu- 
tionally deprived of an integrated ^ucation, received no compensation either 
from the Government or from the officers who^acted contrary to the Constitution. 
As a society we settle for a future-oriented order that says : “From here on, stop 
engaging in that wrongful conduct.” Where property has been taken unlawfully 
by the Government, compensation is owing and paid. But even there, the indi- 
vidual officer who may have wrongfully taken the property is not treated as a 
wrong-doer. 

This is the basic model for bringing law to bear on our Government. In the case 
of the CIA the secrecy of the conduct and the public Interest in keeping many 
matters secret complicate the problem, but do not change its basic structure. 


1. Information 

Congress should by legislation do what It can to make sure that Information 
about possibly unlawful conduct gets into the hands of someone who cares 
about it. B^ause of the sensitive nature of the information, it is proposed that 
there be established a special office within the Department of Justice, charged 
with enforcing the law, that would have a small staff with high-level security 
clearances and lawful access to such information as they might need. We cannot 
require that all information of possible wrong-doing be made public or even 
turned over freely to members of Congress. To maximize the chance of questions 
being raised it seems desirable to establish an office within the Government but 
outside the CIA which Is assigned the role of law enforcement and which has 
lawful access to all necessary information. 

Five legislative rules could be enacted that would tend to provide this office 
with enough Information to permit it to carry on Its Job : 

(a) It could be authorized by law to receive any information from anyone. It 
could be provided that notwithstanding any other rules about classified informa- 
tion, libel laws, executive privilege, or confidentiality, no officer of the United 
States and no other person could be punished, disciplined, or held civilly liable 
for having turned over Information to the special office. 

(5) Employees could be required to turn over information of known wrong- 
doing by others. All employees and officers of the United States could be required 
to disclose to the special office any information which they had about conduct 
that they had reason to believe Involved violations of the Constitution or of Fed- 
eral law, except to the extent protected by the privilege against self-incrimlnatlon. 

( 0 ) As in various other areas of the law where the risk of secret violations is 
high, a system of rewards could be established for those providing the special 
office with information disclosing unlawful conduct 

(d) Protection from ^Iminal prosecution by advance disclosure; It obuld be 
provided that any officer or employee of the.Unitcd States who should have fully 
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disclosed to the special office in advance the facts about conduct in which he or 
whirSI provided the office with a reasonable time within 

received no recommendation from the office to refrain 
from such conduct, would not be subject to criminal prosecution for engaging in 

cannot rely on criminal penalties in any event, such a 
^tential exemption from criminal penalties might well be worthwhile in pro- 
ducing information about conduct which should be enjoined. 

if.) right to acquire information upon request. The special office should 
JO ^ven Powera of investigation. Without, perhaps, opening it up to broad-scale 
fishing exiwditlons” that would interfere with the legitimate work of CIA and 
other agencies, legislation should require all officers of the Government to coop- 
erate with the office, to answer specific questions, and to supply documents in 
res]^nse to requests unless to do so would create an unreasonable administrative 
burden. The special office might also be given the power to grant immunity from 
criminal prosecution. 


Allowing, say, 6 or 12 more officers access to clas.sified information should pose 
no significant additional security problem for the United States. Yet such rules 
about information should go far to put a law enforcement office in a position where 
it could proceed. 


2. Administrative eniforcement 

In establishing an office to be concerned with enforcing what are often rules of 
international law against the United States, the Congress might well want to give 
that office the role of helping enforce treaties and international law generally, 
against others as well as against the United States. A broader law-enforcement 
perspective might not only improve the quality of enforcement against U.S. trans- 
gressions, but stimulate greater efforts by this country to do what we can to hold 
other governments to equal standards. 

A bill to establish such an office might be along the following lines : 

(a) It would establish in the Department of Justice the Office of Assistant 
Attorney General, International Dl^slon. In addition to such other duties and 
responsibilities as might be assigned to that office by the Attorney General or by 
other legislation, the Assistant Attorney General, International Division might be 
concerned with condfict by officers and employees of the United States and of 
foreign states that is contrary to customary international law, contrary to multi- 
lateral or bilateral treaties to which the United States Is a party, contrary to 
binding decisions of the Security Council or other international organizations of 
which the United States is a member, or otherwise contrary to the Constitution 
or laws of the United States In so far as they relate to international matters. 

'(&) With respect to all such matters the Assistant Attorney General could 
be given responsibility : 

(i) To participate In CIA’s training programs and to initiate notices, 
warnings, pamphlets and other educational measures designed to maximize 
initial compliance with such laws and decisions ; 

(ii) To receive from any person and to safeguard information about actual 
or threatened conduct that might be contrary to such law and decisions ; 

( ill ) To investigate such situations ; _ . 

(iv) To make recommendations to any person as to future conduct from 
which it was deemed necessary or desirable that he or she refrain In order 
to avoid a violation of law. Any officer or employee of the United States who 
received such a recommendation in writing could be required to comply with 
it unless and until he or she received explicit written orders to the contrary 
personally signed by a cabinet officer and reciting that the cabinet officer was 
fully aware of and had read the recommendation in question and believed 

- - the conduct to be lawful ; 

(v) To seek in the courts of the United States or of any foreign country 
having Jurisdiction a Judicial determination enjoining an office or employee 
of the United States or of any other government from engaging in criminal 
or other conduct in violation of international law or in violation of other 
rules of law relating to an international or foreign matter ; 

(vi) To devise and recommend to the Congress, to the President, and to 
any other department or office of the U.S. Government measures of every 
kind intended to improve the international legal system, particularly the 
means for causing compliance and for coping with problems df h'ohcompliance. 



S. Standinff 

To increase the availability of Judicial review, legislation should make clear 
that standing in the district court to seek to enjoin unlawful conduct by an oflBcer 
or employee of the United States would exist for : 

(o) Any person directly affected or threatened by such unlawful conduct, 
whether or not a citizen and whether or not within the United States, 

(b) The Assistant Attorney General In charge of enforcing the law against 
such conduct ; and 

(o) Any Member of Congress. 

Without giving everyone standing, it would seem desirable to open up the possi- 
bility that members of Congress could seek to enjoin such violations. 

4. Judicial review 
28 U.S.C. 1350 now provides : 

“The district courts shall have original jurisdiction in any civil action by 
an alien for a tort only, committed in violaton of the law of nations or a 
treaty of the United States.” 

This should be broadened to permit suits to enjoin continued violations not only 
of international law and treaties but also of the Constitution and laws of the 
United States. 

One other form of judicial review seems appropriate. If action by U.S. ofIlcer.s 
overseas results in a taking of property without compensation, persons affected 
should be free to recover compensation for such taking. For reasons of intelligence 
we might, for example, wish to take all the files out of a psychiatrist’s office in 
Paris. If the interests of the United States are so great that we should break and 
enter the office of an innocent person and go off with some of his property, there 
is no reason in justice why, if he can establish that fact, the United States 
should not compensate him for his property as we would in this country for prop- 
erty taken by eminent domain. 

A third provision should establish and clarify the power of federal courts to 
hold proceedings in camera to the extent necessary to protect security information 
that might be involved. 

C. OONORESSIOXAL OVERSIOnT 8HOX7LD 8XTPERVI8B — NOT BE A SUBSTITUTE FOR — AN 

ENFORCEMENT AGENCY 

Congress Is not likely to forget the need for a congressional role as watchdog 
over the activities of the Central Intelligence Agency. But a congressional com- 
mittee is no substitute for the full-time day-to-day concern with law enforce- 
ment that has been suggested above and that is required to prevent abuses of 
the law by Government officers. Congress must not take to itself the job of trying 
to be a watchdog over an administrative agency to prevent corruption or bribery. 
Nor should it suggest substituting itself for the kind of judicial review that should 
be available for administrative action. 

Not only is it easier to supervise an enforcement agency than to be a substitute 
for one, it is likely to be far more effective. A special office in the Department of 
Justice can have substantially full access to classified information. If the role of 
the office is defined with sufficient clarity the principle of checks and balances will 
be set into operation. Both Justice and CIA will have friends on the Hill. Con- 
gress will retain at least its present powers of subpoena. Whereas CIA may not 
be required to make detailed reports on its operation, the special office in Justice 
can be asked to make regular reports in some detail on what it has been doing. 
How many allegations of possible wrong-doing were received? How many Inves- 
tigations conducted? How many recommendations issued? What steps has it 
taken to make sure that all officers and employees within CIA are aware of the 
legal restrictions on their activities and the means for reporting possible Illegal 
action? Starting with such information which could be freely in the public 
domain, a congressional committee would have a far easier task than they have 
at present. 

I have no recommendation as to the precise form of a congressional com- 
mittee. I make the strong recommendatimi that whatever form of committee 
Is established, that an office be established within the Department of Justice 
charged with enforcing 1^1 restrictions that affect foreign or international 
conduct, and that the congressional watchdog committee supervise not only CIA 
but also supervise that office and see that most of the day-to-day work that 
causes day-to-day respect for law is in fact being undertaken there. 



IV. No Blank Checks 


A. THE CONSTITUTION PROVIDES THE BASIC FRAMEWORK 

1. The Oovernment should not act except pursuant to law 

The problem of covert activities by the executive branch should be seen in 
terms- of the basic principles and framework of the U.S. Government. The 
Federal Government is not simply restrained by the Constitution, it is a crea- 
ture of the Constitution. Except as the Constitution grants it powers, it has 
none. Wherever the government operates it cannot ignore restrictions imposed 
upon it by the Constitution, particularly those of the fifth amendment. 

“nor shall any person ♦ ♦ ♦ be deprived of life, liberty, or property, 
without due process of law ; nor shall private proj)erty be taken for public 
use, without just compensation.” 

The Constitution provides the basic approach of the U.S. Government. It pro- 
vides that the F^eral Government may not behave arbitrarily toward any 
person. If he or she is to be deprived of life, liberty or property it must be 
in accordance with some substantive rule of law and vvith respect for fair 
procedures. The amount of process that is due may change from circumstance 
to circumstance, but in every case there must be law authorizing the conduct 
and a legal procedure in which to test whether the law is being followed. 
The Executive may be given an area of discretion, but there must be bounds 
to that area, and judicial procedures to determine whether or not the execu- 
tive has acted outside those bounds and therefore contrary to law. 

Congress cannot hope to catch up with illegality by slowly outlawing one 
particular kind of conduct (like torture) after another (like assassination) 
as it discovers after the fact w’hat has been going on. Congress should make 
clear by legislation that the basic restrictions of our Constitution apply: 

1. An officer of the Government must point to the law that makes his conduct 
lawful, 

2. The law must not delegate unlimited discretion but must establish rea- 
sonable standards, and 

3. There must be a fair procedure for reviewing governmental action. 

In authorizing conduct. Congress should of course authorize an area within 
which the President is free to exercise his discretion. The famous case of 
United States v. Curtiss-Wright Corp.^ 299 U.S. 304 (1936), often cited for its 
recognition of the necessity for executive discretion, upheld a comparatively 
narrow delegation. A joint resolution of Congress authorized the President to 
make certain findings of fact and to issue a proclamation that would make it 
unlawful to sell arms in.. the United States “to those countries now engaged 
in armed conflict in the Chaco.” The very litigation over such limited Presi- 
dential discretion suggests the Constitutional necessity of far narrower limits 
on discretion than those heretofore assumed by the CIA. Without both a sub- 
stantive line and judicial review, lawless behavior is free to spread like a 
cancer. 

2. Legality should not depend upon secrecy 

The Constitutional framework of the fifth amendment is not limited by the 
concept of secrecy. Within this country no-one would argue that the law per- 
mits the Government to do things in secret that it cannot lawfully do in the 
open. Undoubtedly, officers of the Government acting in the public interest, and 
faced with a situation of apparent necessity, sometimes secretly exceed a law- 
ful restraint. This fact of life provides some flexibility as well as some dangers. 
But lawfulness cannot depend upon secrecy. Things that are lawful if done in 
secret cannot retroactively become illegal if they become known. Conduct that 
is unconstitutional if known cannot become valid by being kept secret. 

Congress should approach the problem of covert operations by considering 
what the legal consequences should be if various matters that were intended 
to be kept secret become fully public. Those consequences can then be arranged 
so that they do not unduly restrict the freedom we may want officers to have. 
It is useful to Invent some hypothetical cases — including some that appear 
to fall on one side or the other of a sensible line— and ask what a U.S. dis- 
trict court should be permitted to do if the facts were now fully public and 
undisputed. 
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For example: 

(1) An official of the CIA admits that he is supervising agents in Paris who 
are systematicallj^ using binoculars and electronic devices in ways that would 
constitute an invasion of privacy in this country to gather intelligence believed 
to be of military importance to the United States. (Perhaps, no matter who 
the plaintiff — even a U.S. citizen — the district court should here dismiss any 
criminal charges and deny both damages and injunctive relief.) 

(2) An official of GIA admits that he is supervising agents in Paris who 
are systematically kidnapping and torturing people — Including torturing some 
people to deatli — in an effort to gather intelligence believed to be of military 
importance to the United States. (Here, under proper laws, criminal penalties,, 
damages and injunctive relief should all be available in an action initiated by 
a proper party.) 

(3) An Italian socialist who Is in favor of bringing Italian Communists into 
a coalition government in Italy finds himself continually harassed by persons 
hired by the CIA to prevent him from printing and distributing pamphlets, from 
organizing meetings, and from speaking. He asks the district court in the Dis- 
trict of Columbia to enjoin the CIA from instigating persons to interfere with 
his freedom of speech. The facts are undisputed. (Here, I hope, the law would 
permit the district court to grant an injunction.) 

Congress should authorize the courts to do those things that it would want 
them to do when and if various categories of cases might become public and 
might be brought to court. 

S. Legality should not depend upon citizenship 

Consistent with the constitutional language of the Fifth Amendment protect- 
ing all persons, Congress, in authorizing the members of the intelligence com- 
munity to engage in certain conduct, should not authorize them to do more 
against foreigners than they can against U.S. citizens. Under international law 
and logically our Government has more rights over U.S. citizens than over aliens. 

If the national security interest does not Justify tapping the phone of an Ameri- 
can citizen in Tel Aviv it should not Justify tapping the phone of an Israeli 
citizen there. In a world concerned over American claims of superiority, it would 
seem unwise to depart from the Constitutional standard of treating all persons 
equally to the maximum extent possible. 

Ji. Acting abroad does not avoid Constitutional limits 
^ The Government is not free to become arbitrary by stepping outside the ter- 

ritorial limits of the United States. If in a foreign country the United States 
is subjecting to trial a civilian who is not a member of the armed forces, it may 
not use a court martial but must accord the constitutional safeguards of a Jury 
trial. Reid v. Covert, 354 U.S. 1 (1957). Acting abroad may make an enormous 
factual difference, but the Executive is not free to Ignore the Constitution by 
acting abroad, even against aliens. The difficulty the Supreme Court had in up- 
holding the legality of the execution abroad of General Yamashita, an alien, dem- 
onstrates both that being abroad may make a difference, and that Executive * 

action abroad must be authorized by the Constitution and by Congress. There 
the Court found : 

(o) that Congress had legislated within its Constitutional power to define 
and punish offenses against the law of nations ; 

(&) that Congress had authorized a military commission as an appropriate 
tribunal to try violations of the laws of war; 

(c) that Congress had provided for review of the tribunal’s decision by 
military rather than Judicial authorities ; 

id) that the defendant had been charged with a violation of the laws of 
war; and 

(e) that the commission had authority to proceed with the trial, and In 
doing so had not violated any military, statutory or constitutional command. 

If the U.S. officers overseas were free to engage in covert operations that de- 
prived aliens ' of life, liberty or property without constitutional 'restraint none 
of that reasoning would have been necessary. 

One need not argue the precise limits on what the Constitution might permit 
In the absence of legislation to argue that Congress ought- to respect the con- 
stitutional framework and provide laws consistent with that approach. That 
approach requires congressional confirmation of the principle that CIA officers 
like everyone else acting for our Government must find lawful authority for 





their actions. And when Congress chooses to authorize particular activities it 
should act in accordance with those principles that do not exclude from con** 
stitutionai restraint actions that are secret or foreign or impinge on -aliens. 
But the starting point is to make abundantly clear that no one who acts for 
the United States has blanket authority to do what they want, where they want, 
free froml any concern with law. 

B. LEGISLATION SHOULD PRECLUDE ANT CLAIM OF BLANKET AUTHORITY 

For years the CIA has operated as though it received almost unlimited author- 
ity when it was authorized by Congress “For the purpose of coordinating • ♦ ♦ 
intelligence activities • • • to perform such other functions and duties related 
to intelligence" as the National Security Council might direct. In view of this 
background, and the excesses to which it led, Congress should expressly wii)e 
the slate clean and make it apparent to all that the CIA has no inherent or 
general authority and can only do those things that Congress expressly authorizes 
it to do. 

Such a statute should not establish criminal penalties, but should make it as 
clear as possible to those in the intelligence community that in the area of po- 
tential violations of international law nothing is to be done by the United States 
except that which Congress has authorized. The Necessary and Proper Clause 
of the Constitution would appear to assure that such a statute does not con- 
stitute an intrusion upon Executive power. 

Suggested statute 

A first rough draft of such a law might be along the following lines : 

“All officers and employees of the Central Intelligence Agency, the Department 
of State, the Department of Defense, other agencies within the intelligence 
community, and other branches of the U.S. Government have no exemption 
from the criminal, revenue, or other laws of the United States by virtue of their 
employment or position. 

“No officer or employee of the United States should in time of peace engage 
in any act within or without the territorial jurisdiction of the United States 
that is in apparent conflict with the Constitution, or with the general laws of 
the United States, or with any treaty to which the United States is a party, or 
with customary international law, or with the law of a foreign state within 
whose jurisdiction the act takes place, except pursuant to an Act of Congress 
affirmatively authorizing the act in question. 

“Any officer or employee of the United States having reason to believe that any 
other officer or employee of the United States is engaged or is about to engage 
in conduct that has an impact outside the territory of the United States and is 
in apparent violation of the Constitution or laws of the United States, or of any 
treaty to which the United States is a party, or of international law, or of the law 
of the country in which the conduct has its impact, shall promptly c'ommunicate 
the relevant facts to the Assistant Attorney General, International Division, 
Department of Justice by means established by that office, unless those facts 
have previously been communicated to that office. Failure to comply with this 
section shall be grounds for administrative disciplinary action ; wilfull and re- 
peated failure to comply shall, at the request of the Attorney General, be grounds 
for removal from office by order of a district court.” 

Even in drafting such a denial of blanket authority for intelligence operatives 
to violate other laws the intimate relationship between rule and remedy is ap- 
parent. All laws that permit some kinds of intelligence gathering or some kinds 
of covert operations need to be drafted in terms of their legal consequences. 

V. Belatb Rules to Remedies 

Congress should consider all rules about the overseas behavior of U.S. officials in 
terms of the remedies involved. Law is not a single line drawn between what is 
permitted and what is not. What is a proper line for a public official depends upon 
the consequences of crossing it. An army tank In maneuvers may destroy a barn. 
We may not want a judge to supervise the maneuvers, but we do want him to tell 
the United States to pay for the bam. The Secretary of State may refuse a man a 
passport. Here the court will not award damages nor will it design new passport 
regulations ; rather it may enjoin the Secretary from denying passports in the 
absence of legislative authority. In other circumstances an officer of the United 
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States, acting under color of authority, may engage in such extreme conduct that 
only criminal penalties are appropriate. By relating rules to remedies in practical 
terms, there is little risk that law wilt unduly constrain the Executive. 

A. THE EXECUTIVE RETAINS ENORMOUS DISCRETION IN ANT EVENT 

/ * No matter how tightly Congress may choose to restrict Executive action, there 

is little risk that the President will be crippled and unable to deal with an urgent 
problem. For some hundred and fifty years, say from 1700 to 1940, our Govern- 
ment operated without secret peace-time commandos roaming the world free from 
legal controls, and did not do so badly. On those matters that were most important 
to the United States — those that happened within its own territory — the Execu- 
tive was subject to the full constraints of the Constitution. Those who fear the 
effects of legal controls over our foreign operations must overcome years of history 
in which the problem has not been that of an Executive handicapped by law and 
withering from excess constraints. 

Applying the Constitution fully to the Executive’s domestic actions has not crip- 
pled the Federal Government nor made the Executive too weak to cope with prob- 
lems that come along. 

1. Valid emergenoy and war-time powert remain 

Congress should enact laws that authorize the kind of conduct in which they 
want the United States to be engaging in normal everyday conditions— the kind we 
have today. There is little reason to expect the future to be more orderly than the 
present If we treat today’s conditions as an emergency in which the Executive 
should be free from legal restraint we are likely to find ourselves having few legal 
restraints, ever. In a genuine emergency, in times of armed hostilities, or in con- 
junction with a declared war, the President will have additional powers. The 
courts routinely find that ordinary peace-time legislation does not legally bar 
executive action needed to face a crisis. Whatever the statute, a court will find 
that the President has sufficient lawful authority to deal adequately with an 
urgent problem. 

2. The Executive has a practical power to construe the rules 

The executive branch retains, tmder any foreseable circumstances, an enormous 
practical power to construe the laws as it believes that they ought to be construed, 
and to act on the basis of that construction. In many cases the entire matter will 
have been dealt with and become moot without ever getting to court Even where 
the action does get to court and a court later finds that the rules have been 
stretched, the judicial remedy will at most be an order to refrain from such 
conduct in the future. We like to think of ourselves as having a government 
under law — and we do — bat consistent with our view of the law the Executive 
is free to act first and to argue about the law later. The fact that we are satisfied 
If Government officers later comply with a judicial decision means that the 
Executive branch has great freedom to engage in individual transactions. The 
judicial branch operates as a restraint on a course of conduct And as to any 
course of conduct Congress has the ability to correct the rules if it wishes. 

S. Secrecy provides even greater scope to the Executive 

Judicial deference to Executive action in time of emergency, and the lawful 
right of the Executive to act first and argue later, apply in areas of open Presi- 
dential decision, such as those Involved when President Truman seized the steel 
industry during the Korean war. Where the conduct Involved Is secret, the practi- 
cal power of the President to construe the rules as he likes becomes far greater. 
The fact of secrecy provides every official with a penumbra of de facto power 
in excess of that power which a court might find him to have if the Issue ever 
got to court. Congressional concern that the enactment of legislation setting some 
limits on covert operations would create an undue practical problem for the 
United States, must take into account the de facto power of officers to Interpret 
rules in a way that will let them deal with the practical problem. 

B. COMPENSATION FOB PBOPEBTT TAKEN IMPOSES NO OPERATIONAL RESTRAINT 

The fifth amendment provides, 

“• • • nor shall private property be taken for public use, without just 
compensation.” 



At a tlirie when the United States is vlgofously trying to t>er3uade other countries 
that thdy should pay just compensation for any property owned by Americans 
which they may takc^, it seems clOar that United States’ latv should provide that 
our Govemmertt \Hlt pay Just compensation for any ptopetty own^ by aliens 
that wie.taiW. If.thfe :’Oovemment expropriates American-owned property 

within Cuba, we Insist rtat international Ik w reddires that the Cuban Cavern- 
ment pay just compensation. Certainly, If It became known that Cuban spies 
operating with the Utrtted States had destroyed or stolcm American-owned 
property, the least that International law would require would be just compensa- 
tion for the value of that taken. We should so arrange our own law that we are 
in a position to do what we contend International law requires. If a phychiatrist 
in London could establish that agents of the U.S. Government had burglarized 
his office and, In a vain attempt to conceal their action, had blown up the office 
destroying his furniture and flies, t|tiat psychiatrist should be able to recover 
compensation in a U.S. court, whether his nationality was British, Russian or 
American. 

The fact of secrecy may often make such a remedy Ineffective ; in other cases 
it Will serve to keep proper limits on the behavior of our spies. 

Suggested statute 

The substance of an appropriate statute would presumably make explicit that 
the Court of Claims or a district court had jurisdiction to hear a claim that any 
citizen of the United States or of a country with which the United States was at 
peace had l»€on deprived of life, liberty or jM’operty by an officer, employee or 
agent of the U.S. Government acting within the scope of his employment within 
a country with which the United States was at peace, and at a time when there 
were not open hostilities, and that, upon establishment of that claim, the court 
should award just compensation hy the U.S. Government (chargeable to the 
appropriations of the responsible agency). 

C. INJtJNCTrVE BELIEF SHOULD BE WIDELY AVAILABLE 

The be.st judicial remedy against governmental misconduct within the United 
States is the suit to enjoin future misconduct by an officer. This operates to pro- 
tect the population against protracted couFses of action that are deemed by a 
court to be contrary to law without much judicial intrusion into the day-by-day 
administration that is best left to KxecUtive discretion. 

Presumably officers of our Government should not be acting cmitrary to the - ^ 
law of the country In which they are located except with goo<l reason. One good 
reason to ignore foreign law might he that it is unduly restrictive on such things 
as free expression. To deal with this problem It might he provide that U.S. 
Government officers should not normally violate local foreign law by conduct that 
would also be illegal within the United States. The exception would be w’here 
the conduct in question had been expressly authorized by Act of Congress. 

Suggested statute 

The substance of a statute authorizing injunctive relief might be along the 
following lines : 

“1. It shall be contrary to U.S. law for any officer or employee of the 
United States intentionally to commit an act within the territorial Jurlsdic- 
ilon of a foreign state with which the United States is a peace, which act 
is botli contrary to the law of that place and would be unlawful if committed 
within the District of Columbia unless (a) the act is for the purpose of 
gathering, receiving, holding, or transmitting information required by the 
U.S. Government for reasons of national security, or (b) the act has been 
expressly authorized by an act of Congress. 

“2. An act made contrary to law by the foregoing, section is not thereby 
made criminal, but the district court of the District of Columbia shall have 
jurisdiction of a suit to enjoin such an act brought by the Attorney General, 
by any Member of Congress, or by a i>erson specially affected or threatened 
thereby." 

D. CRIMINAL PENALTIES ABE APPROPRIATE FOR INTENTIONAL HARM 

Although the criminal law. as discussed almve. is not an effective way of pre- 
venting governmental misconduct, criminal statutes do have an oducatioual 



benefit. Further, imblic morality would seem to require that conduct like torture 
and murder by U.S. officers be made criminal, and that when cases involving such 
conduct come to light there be prosecutions. Whatever the local law may say, 
there are some things we do not want U.S. Government officers doing. 

Other conduct by U.S. officers over.'^eas, like capturing someone or holding 
him in custody, will sometinics be ponnissible (as when authorized by an ex- 
tradition treaty or when Canada or Mexico might consent to our following some- 
body across the border) biit at other times would be outrageous and could 
closely resemble torttire. 

Suggested statute 

A draft statute along the above lines might go as follows : 

•‘Wlmever, being an officer or employee of the United States, whether or not 
ortlered by a superior officer and w’hether or not acting for reasons of national 
security or-Intelligence. kills or injures (except in self-defense) or tortures or 
practices extortion on any person anywhere within or without the territorial 
jurisdiction of the United States, or forcibly kidnaps, arrests or detains any 
I>erson within the territorial Jurisdiction of any foreign country w’lth which the 
United States is at peace except in accordance with the law of that place, or 
conspires or explicitly orders or explicity authorizes within or without the 
territorial Jurisdiction of the United States any such act, shall be lined not more 
than $20,000 or Imprisoned for not more than 20 years, or both.” 

CONCLUSION — 

Two hundred years ago this country was founded on certain moral principles. 
The Constitution provided for a government under law; and gave the Congress 
both broad powers and broad re.sponsibilities. This Congres.s, and this Congress 
alone, can return us to a government of law based upon principles in which we 
believe. 

3klr. Fisher. Before turning to the legislative techniques of how to 
control covert activity, one has to know why one wants to control it. 
To draw the line between what is right and what is wrong, you want 
to know what is wrong about what is wrong. 

I feel very strongly that covert operations which are in violation of 
the laws of a foreign state and would be in violation of the law of the 
United States if tliey took place hero, are, in almost every case, w rong 
niomlly, wrong prugmatically, and wrong legally. 

Fii*st, the moral question : We don't talk about morals very often 
today. We get pragmatic. But wliat was wrong wdth Hitler was not 
that die didn’t pass the right statutes or that he failed to succeed. He 
was just plain wrong, doing bad things. 

If we deserve to prevail in any international contest, it is because 
we are applying some moral standards to ourselves that are better 
than those lieing applied by other countries. Otherwise, we have no 
moral right to prevail and no legitimate-basis to claim that we are 
right and they are wrong. ^ 

When we set up the Constitution, 200 years ago, we kiio\v that some 
truths were self-evident, that tJiere were certain unalienable r^lits, 
some situations must be judged, as we said in the Declaration of Indo- 
pehdence, “by the laws of nature and of nature’s God,’’ and by 
according “a decent respect to the opinions of mankind.” 

Much of what the CIA has been doing cannot stand tliat test and 
tliat is whyjt sliould stop. 

But even pragmafically-~^ven if we can avoid the moral question — 
CIA covert operations fail in terms of crass pragmatism in my judg- 
ment. We have pursued v^rong ends by wrong means at high cost. 

As to the ends, the underlying assumption of CIA operation has 
been that the w’orld is one vast contest between bad guys. Communists, 



and good gii>’S-;-iis : that om* objectives ai’e the mirror imago of tlieirs; 
tiiat tliey want to dominate an African country, and so our goal is to 
dominate. They ha ye assumed that it is to our interest tasee tlie world 
as a single overall confrontation. But, whatever the Soviet goal may 
be, imposiiig our views upon the world is not our proper goal. 

If we stop and think we will discover what we really want. Tliey 
may want domination; we really want othei's to be free. Tliey may 
want to force all issues into a single question of communism ; we want 
individual issues dealt with on their respective merits. They ma}^ want 
to promote world i*evolution; we don’t. ^We want to promote inter- 
national order. They may want to promote disregard for ‘‘bourgeois” 
ideas of law, individual freedom, private property, and jirivate in- 
terest; we are trying to promote respect for those goals. Our tiue 
goals are not the reciprocal of theirs. 

Basically, the game of nations is not one in which our objective is 
to have othei's lose all the time. We are trying to get an international 
system going in which the stakes in any one unit of conllict are small, 
and in which the game is fair enough so that others will play the 
game, so that they can win, and we can win. We should lose some, too, 
because sometimes we are wrong and wo shouldn’t win. 

We care more about the international process than about who the 
official is in some othercountr^‘; ^ ^ 

We are trying to build a structure that is fair and acceptable. We 
do not want other countries to dance to our tune. It is not a world 
in which foreign loaders are secretly in our pay and people with whom 
wc disagree^ mysteriously die, and lose power. We expect and want a 
world that is filled with diflerent ideas, different goals, and different 
values. We look for a world in which other countries are willing to 
play that game because sometimes they can win at it, too. 

We are not against communism as our primary objective. "Wc are for 
freedom. 

To a Inrge extent, what we have done wrong is to play the wrong 
game. We have taken the game from onr adversaries’ perception or 
the game, which is not oursrin playing that game we have used wrong 
means. In the first place, we are not all-wise. Even with a CIA “pro- 
gram,*’ giving tlie cast of characters, we don't know who the successor 
will be to that player if we push him off stage. 

I find that short-term victories in a particular third wofld country 
are something we can't judge. We are not that smart. If the CIA liad 
been operating in Germany in the 1930’s, what would we have l)con 
doing? People cite Hitler' as a case where covert operations woulcl 
have been justified. I say no. I can sec tlie CIA saying, “Boy. theio 
is a strong anti-Communist coining along. We have to support this 
guy. He has a leadei*ship position. We don’t like him, but let’s support 
someone who can bo a strong leader, perhaps Hitler, Jiimsolf.'’ 

I look at other situations, f look at Egypt, wliero tlie Pussians had 
20,000 Soviet troops. We were trying to prevent that. It turned out 
it was tlie best thing that ever liappened for us. The Egyptians had 
20,000 Russians around for several years, and the hJgypfians kicked 
them out by their own decision. Xow Sadat’s pro-American policy is 
popular witli everybody. They didn’t like having 20.000 Soviet 
soldiers in their countn*. 



We are not that smart. We would have opposed Tito as a Com- 
munist. Yet Titovs version of communism laid the wav for the Chinese 
lo be Communist without being pro-Soviet. If he hadh^t set the model 
that you can bo Communist and against the Soviet Union, we might 
have had the U.S.S.R. and China combined against us. 

I don^t think we are that wise in laiowing what we want to liave 
happen in the short term. 

When we do it in secret, it makes it even less likely that we are 
wise. We don^t have the free press; we don’t have the criticism; we 
don’t have the publicly -re^onsible Members of Congress bringing 
their views to bear. Once CflA shuts out the light they are groping 
in the dark for the right objectives. 

^ I think they fail too often, but basically the means they are pursu- 
ing are inappropriate to our goals. That is, they say we must Rght 
fire w'ith fire. Okay; that is what war is about, if there is a con- 
flagration — an all-out authorized use of force. But we are fighting a 
bunch of arsemists, and you don’t fight arsonists by setting fires. You 
don’t do the very thing we are trying to prevent by doing it ourselves. 

We have crime in this country — ^here at home, where our interests 
are so great. We don’t say, “Let’s have the police commit crimes to get 
the murderere, or let’s have delinquent police to combat juvenile delin- 
quency. Let’s have corruption of government in order to answer the 
‘Corruption of the Mafia.” 

That is not the way we operate. Tjet’s take the high ground. Tret’s 
hse the weapons at which we are good. We are not very good at dirty 
tricks. Our strength does not lie in poison dart guns.’ We are liandi- 
capped in fighting by secret, underhanded moans. Fortunately, we are 
restrained by moral’ principles, and one of the most powerful things 
is we cannot keep our dirty linen private. From the time of Peter 
Zenger to the Pentagon papers, we nave prided ourselves on having 
n free press disclosing what we do. We cannot expect that to be 
abandoned bv one more assertion of national security. We should join 
the battle where we can win. Let’s compete in terms of candor, gen- 
erosity and tolerance for the views of others. We are far more likely 
to gain world support on that battlefield than by competing in term’s 
of subversion, deception, bribery, illegality, and other forms of dirty 
tricks. TiCt’s use good weapons, like the Marshall plan; not bad 
\reapons like the Bay of Pigs. 

Covert o|>erations involve very high costs. They corrupt thos<* we 
are trying to help: they corrunt us and thev corrupt the svstem. You 
aTl reineml)er that Groucho Marx once said he would not ioin anv 
rlub with low enough standards to let him in. If it accepted him. its 
.standards were too low. T would apply that same rule to the foreign 
politicians we are helping. If we find some nice, attractive hero abroad 
we think is a good democrat, a potential leader, and he saya,‘“I am 
prepared to l>e in the pay of a foreign government as long as it is done 
secretly: T am prepared to violate the law of mv countr>» and to 
become indebted to a superpower on the outside with covert money.” 
If tlmse are his standards, then he is not good enough for us to heln. 

Anvl)odv w’ho will take American money only if he can lie about 
it to his fellow citizens — if he can liecome a political leader only by 
deception and dishonesty — is not someone we should support. 
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By definition the people we would be putting into power would be 
people who are corrupt, who could not hold office in this country 
because it would be umawful for them to do so, to be receiving secret 
funds from a foreign coimtry to carry on tlieir public activity. I don’t 
think we should do it. 

We have seen what happens to the CIA when national security 
justifies something abroad ; we find that in this country they hold a 
man for 3 years in solitanr confinement because they suspect him, with 
no lawful authority to cfo so. Once we say our own judgment is .so 
smart that we dcm’t have to pay attention to law, we seriously handi- 
cap our ability to be effective. We tie our hands. In other countries 
we can no longer expose what the Soviets are doing, because we are 
doing the same thing. We can’t complain about their subveision, be- 
cause we are being subversive. That is no way to go. 

I think the United States should decide what we want to do in the 
open; how we should respond if something is in the public record, 
and make the rules accordingly. Don’t try to make legality by covorup. 
])on’t say it is legal if you can cover it up. It can’t be that way. 

There is no w*ay consistent with our Constitution in which conduct 
that is lawful becomes illegal I’etroactively because it has become 
revealed, and there is no way in which conduct that is unconstitu- 
tional or in violation of our law liecomes lawful as long as we don’t 
hear about it. 

Covert o)>erations must lie dealt with by saying what are the rules 
we would like to have apply today if that operation liecame known, 
and then adopt those rules. They will not unduly constrain Govern- 
ment liehavior. 

liet me turn to the question of methoil. Essentially for a Goyem- 
inent under law, as our Constitution provides, nothing is ^lennitted 
except that which has lieen authorized. That is, any officer doing 
something must be able to say “Here is the law that authorized me- to 
do it. Tliei’e it is. I have authority for that from the Congress, from 
the Constitution.” That is what says I can do it. 

The second requirement is that Congi’e.'ss not delegate undue dis- 
cretion to an executive official. The administration freqjiently cites 
the Curtus-Wright case as a case upholding executive disoivtion. It 
is a fine case. I)o you know what the issue in that case was? After 
much litigation, it got to the Supreme Court, and it was held that the 
Congress could delegate the power to the President to put an embargo 
on particular weapons sales to particular countries where Congi’ess 
had explicitlv authorizefl it, indicated the finding to be made, identi- 
fied the conflict—the Chaco war in Latin Amenca — and given the 
standards which should apply. It was not an undue delegation to 
authorize the President to put the embargo into effect and make it 
illecral for Curtiss-Wright to sell arms within the United States. 

You have to have some standards of law. 

The third requirement is a procedure. Due process of law fi*om the 
hfagna Carta r^uires a process for considering the illegality of what 
happens. 

As for the technique of control, essentially the criminal law doea 
not work for governments. We don’t enforce the Constitution heiv by 
saying that we will threaten to punish any Congressman for voting 



' for an unconstitutional statute. The criminal law does not work very 
well when people are behavinaf for i^uhlic ends, for puulic i*easons. 

We have an alternative technique of controllin^ij governinental be- 
luivior. EssentiaUy it requires that somel)ody get inforimition who 
■ cares about law enforcement, who has a concern for it, that they seek 
to stop the action in the future; that if the person who is doing the 
Action contends it is lawful, there is a way for determining that mat- 
ter, and if he loses, lie is ordered to cease and desist: “Don’t do it 
again.” 

The Government can deprive blacks of an integrated education for 
years. They can exceed lawful authority. AVc arc satisfied with Gov- 
ei'iiment under law if there is a process for bringing a coui*se of con- 
duct under control, tel linjf^ them to stop and don’t do it again. 

Now, Congress, itself, is not a law enforcement agency. Congiess 
should not try to substitute itself for a law enforcement agency. It 
should be supervising law enforcement, seeing how the law enforce- 
ment is taking place and whether the rules are being respected. 

Now, the essential feature is to have someliody in the Government — 
and I here propose an Assistant Attorney General in the Justice De- 
paifment. International Division — to enforce inteniational rules and 
constitutional rules affecting the behavior abroad, including behavior 
by foreignei*s against our treaties. We need somebody concerned with 
the enfoi’cement of the international rules of the game, an office in the 
Department of »Tustice that is made lawfully able to acquire a great 
deal of information, and which, if they believe conduct is taking place 
improperly, can issue a formal recommendation to somelxidy to stop 
it, all still secret, if necessary. And if despite that 1 ‘ecommendation the 
Government wants to ^o ahead, it should require the Cabinet officer 
in charge making a written order to engage in that condtict, knowing 
the Assistant Attorney General has recommended it stop, signing his 
jiaine, and saying he lielieves it lawful. 

Now, then you could have judicial review in camera, if necessary, on 
some of these things, or you can get to Congress at that stage. Congi'ess 
■can know aliout it. I would have Congress supervise and watchdog 
both the CIA and the law enforcement operation. They should be a 
watchdog over it, get their reports, find out liow marly complaints 
have been made, what they have done, what they have done almut 
•educating CIA officers to their duty, about their oath and regulations 
and about giving them notice that they do not have the authority to 
lireak the law generally. 

The essential job of the Congress is to set up the laws, set up the 
discretion, and set up the means for causing i-espect for those laws in 
the first instance and then to be a watchdog over those functions. They 
will get complaints; people will hear; they can get information. I 
think you can deal with the secrecy problem. You can have 6 or 12 
people* in the Justice Department who have security clearances equal 
to anybody in tlio Agency, and they can set up proceduras for receiv- 
ing information. 

It can be made lawful for anyone in the Government to give them 
information, despite any i*estrictions to the contrary, if it is done ac- 
cording to their proceduras, dropped in the right slot in the Justice 
Department building whera they can know about it. People can l)e 
encouraged to raport wrongdoing. If they report conduct in advance 
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of doinff it, with adequate time, they cannot be held criminally re- 
sponsible. You can nvaKe it easy to got information to a fully cleared 
unit. Give them the job of i*estraininfr courses of conduct; “don’t do 
this; don’t do that.” 

The United States is not going to be done in by one dirty trick. It is 
a course of conduct that is causing the problem through drift and ever- 
expanding definitions. 

You need to have an institutional basis, a way of sa 5 ’ing no, of 
bringing those issues to the attention of courts antf Congiess : “Is this 
something you want to engage in ?” Let Congress, if we need new laws, 
enact them*, give new guidance. That is the role that Congiess should 
have. 

Frankly, when 1 think of coining to Congiess for approval of things, 
I can’t help but think of the visiting committee at the Harvard Law 
School, when Dean Griswold was at his jirime. They would come to 
supervise the law school. There were lots of important issues going on, 
but it seems to me that the Dean brought to the committee sucm crucial 
questions as where to hang the Holmes portrait, what name to give 
to the new building, whether to subscribe to as many books in the 
library, and what about Chinese studies? — issues which could keep 
them busy, and let other problems go on. 

I do not believe tliat asking somebody to come for approval is a 
way of adequately controlling what is done. Larry Houston, General 
Counsel for 24 years in the CIA, was not always brought in on things 
they really wanted to do. He discovered many things after they had 
been done*. They didn't even go to their own lawyer who had all the 
sympathy in the world. 

* I nave* drafted some illustrative statutes. Each rule should depend 
on the remedy that is going to follow. If the Ihiited States burglarizes 
a building in London and, in order to conceal the burglary, blows it up 
and it becomes disclosed, and the guy gjets caught, and the doctor says 
ho wants to get paid for his building, it seems to me he is entitled to 
comi>ensation, whether he is French. Russian, or whatever. Our Con- 
stitution says we should pay compensation for property taken in the 
public interest. If we blow up that property for a legitimate public 
I'eason, the United States should pay for it. At other times, disciplinary 
action is the only thing required. If someliody fails to disclose conduct 
lie should have reported administrative discipline is all I would nsk 
for. 

On other occasions, you want an injunction: “Don’t do it again.” 
In some cases, such as those involving extortion, murder, or torture, 
von want criminal penalties liecause that is the kind of standards we 
liave. So don’t tiy to draw one line between what is good and what is 
liad. Is it all riglit for a Congi*essman to vote for an unconstitutional 
statute? Don’t agonize believing that either it has to lie legal for him 
to do it or lie has to lie puni.shed for doing it. The line depends on 
the consequence. Law is a system for bringing consequences to bear 
on conduct. Do not use a good /bad line. We have elaborate techniques 
we use to control our governmental liehavior when it is not secret. 
Those same techniques ai'e appropriate here to the extent they can he. 
We don’t abandon them. As T said at the bearinnincr, conduct that is 
unconstitutional because thei*e is no rule authorizing it, or because 
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there are no staudiuxls, or no pi'ocedm'es, doesn't become constitu- 
tional by sweeping it under the rug or trying to cover it up. 

TJiank you, Mr. Chairman. 

^fr. Giaimo [pi'esiding]. Tlmnk you, Mr. Fisher. 

^ I think the procedure we will follow this morning with our three 
distinguished witnesses will be to hear fix)m each one of you first. If 
you care to comment on the statements made by your cowitnesses, we 
would perhaps learn from listening to your arguments. Then we will 
have some ^uestionmg fi*om members of the committee. 

At this time we wiU hear from you, Mr. Bundy. It is a ^deasure to 
have you before this committee. Welcome. 

STATEMENT OE McOEOEQE BTJNDY, FOBMER ASSISTANT TO PRESI- 
DENT FOR NATIONAL SECTfBITY 

Mr. Buxdy. Thank you, Mr. Chairman. 

It is a pieasuro to respond to your invitation to appear before tliis 
conunittee for a general discussion of the disadvantages and advan- 
tages of coveit operations conducted by the CIA. In this brief opening 
statement I will confine myself to a few proimsitions. I have stated 
them without detailed elaboration and often quite tentatively, and I 
believe tlie questions presented are not simple and the answers that 
will be right in the future are not easy to determine sharply today. 
Moreover, like maJiy other citizens I am still learning from tlie 
extraoi’dinary revelations of recent months; it has been particularly 
painful to learn for the fiist time of many things that happened while 
I was myself in government. I should also emphasize that for nearly 
10 yeare I have been unconnected with this field and have seen to it 
that there was no connection whatever between the Ford Foimdation 
and any secret Government agency. 

This sta4;ement does not address particular episodes, except for a 
few that are clearly on the record already, and for two contrasting 
reasons. Those whicli I did know about in (rovernment are not matteis 
whjch I yet feel fi*ee to discuss publicly in detail, and those which 
have happened at other times are mattere on winch I do not have first- 
hand or authoritative knowledge. In any case I think it may be more 
useful for your purpose to try to suggest a limited number of broad 
notions. 

First and foremost, the general presumption, in considering coveit 
action, should in peacetime lie against it. To put the point sharply, the 
general record of the last 20 years suggests that only too o^h the 
covert activities of the U.S. Government have cost ns more than they 
were worth. There are notable exceptions, and they may give some 
guidance as to the kinds of exceptions wdiich may be wise in the future, 
but the general proposition seems to me a strong one. 

This proposition, if it is correct, has a very important consecpience 
for the management and control of such operations. Wliile in principle 
it has always been the underetanding of senior Government officials 
outside the 01 A that no covert operations would be undertaken with- 
out the explicit approval of higher authority, there has also been a 
general expectation within the Agency that it was its proper business 
to generate attractive proposals and to stretch them, in operation, to 



t)je liirtliest limit of any authorization actually received. Indeed, as 
wo now kno\y, there have been cases, notably in assassination plotting, 
in which activities have gone far beyond any known authorization. I 
believe that these such inexcusable and unauthorized actions will not 
be repeated soon, and I think it is iin)x>rtant to recognize that internal 
corrective action was taken well before recent revelations. But the 
general disposition toward activism in the operational offices of the 
CIA is another matter, and it is this general di.sposition that I think 
could be significantly constrained by a recognized and general pre- 
sumption that covert operations ai*e entirely oiit of order except wlien 
they have explicit and exceptional authorization. 

Xor do I think it necessarily true that an explicit recognition of the 
exceptioinil character of such operations would reduce their value and 

J uality in cases in which they were in fact authorized. On the contrary, 
think a CIA with a much smaller and leaner covert intelligence 
capability could easily have greater specific effectiveness in its excep- 
tional operations than the very large and overstaffed enterprise devel- 
oped in the last generation. 

The kinds of exceptions which might justify occasional covert 
operations ai*e not numerous, and can be grouped under a few major 
headings. 

First, in time of open warfare, the case for covert activities is sig- 
nificantly sti’engthened. Tliere is still good reason to be waiy in 
authorizing such activities, hwt, the fact remains, when there is open 
conflict, that the balance of the argument over special secret opera- 
tions shifts. In an unpopular and divisive war like Vietnam, it 
turned out to be dangerous to exaggerate the meaning of this shift, 
but the historical and logical case for this exception is strong. 

Second, a critically important need for intelligence collection can 
justify special operations that w’ould otherwise be undesirable. The 
early missions of the U-2 over the Soviet Union and the special mis- 
sions authorized over Cuba just before the Cuban missile crisis ai*e 
excellept examples. 

I would have to take note of the fact, in light of Mr. Fisher’s 
presentation, that those operations were in conflict with conventional 
international law. 

The messy handling of the U-2 shoot down in 1960 is a separate 
matter with its own lessons, but the strategic arms race of the 1950’s 
and the Cuban missile crisis of 1962 would have been enormously more 
dangerous without covert intelligence overflights. 

Intelligence collection is often separated from covert operations in 
the thinking of intelligence administrators and other concerned offi- 
cials. I think this distinction, like the parallel distinction in the field 
of counterintelli^nce, desCrvea reexamination. Both intelligence col- 
lection and counterintelligence have involved covert acthdty which 
goes well beyond conventional espionage and counterespionage, and 
such enlargements of activity often present manv of the same dangers 
as covert actions of other sort sy The ma.ssive mail intercepts conducted 
in the name of counterintelligence are an excellent example of an 
abuse which would have been much less likely to occur if it had l>een 
ndeouately constrained by a plain requirement of approval from 
“higher authority.” 



Third, it is at least wortli consideration whether there may not be 
need for some higrhiy secret activity in emerging fields like those of 
international terrorism and nuclear danger. I do not know enough 
about these subjects to know what could or should be done, but I do 
not believe we can assert with complacency that there is no need for 
such work here that mi^ht go bej’ond intelligence collection. I find it 
hard to exclude the possibility that at some time in the future in tliese 
fields situations could arise in which covert action of some sort would 
be the least evil choice available. 

Finally, it is not always wrong to give covert financial support to 
beleaguered democrats in countries where the continuing right of 
political choice is directly threatened by extremists of either the right 
or left. This is a sensitive and difficult area, and it is undei-standohle 
that when excessive and heavyhanded intervention seems to be con- 
ducted in ways which assist only rightwing authoritarians, covert 
political action should get a bad name. But that is not the whole of 
our historical i*ecord, and I believe that hea\’y external support given 
by othere for anticonstitutional totalitarians can legitimate support 
for genuinely democratic and constitutional forces. 

The hardest cases in this categoiy are those of appeals for help 
from political groups whicli are out of power and fear that constitu- 
tional and democratic process may be extinguished by the existing 
regime. Our experience in such anguishing cases suggests that it is 
not easy to make a genuinely constructive response in such situations. 
I conclude tliat there is a heaw burden of proof on those that would 
support the opposition in sucli situations, but I do not find this a 
happy conclusion. 

In concluding let me suggest briefly certain general standards which 
ought to be met under all of the iour kinds of exceptions I have 
suggested. 

First, no operation should ever be covert if in fact it can be as effec- 
tively conducted in the open. Moreover, the justification for covertness 
must always be sought in the international situation and not in any 
hesitations about public or cougf’cssional opinion in the United States. 
An overflight should be kept private — when it should — primarily be- 
cause its public announcement is so painfully embarrassing to the 
country wnich is overflown. A political subsidy, if and when justified 
on other grounds, can merit covertness only if that is important to 
its effectiveness on the scene — never because disclosure would be 
troubling at home. 

The second general standard I would suggest is the converse — that 
a covert operation should never be authorized unless in fact it can be 
pei'suasivelv defended to the American public and to the Congi'ess 
if it is exposed, and perhaps one should say when it is exposed. I 
should note that this proposition is almost the opposite of the tradi- 
tional doctrine of “plausible denial.” Here the mistakes over the U-2 
shootdown are instructive. 

If from the first day of that affair the administration had explained 
what had happened and wliy the flights were authorized in the fii-st 
place, it would have had much less trouble both here and abroad. 

The case of the U-2 flights over Cuba is still more striking, for here 
the evidence obtained from the flights was published to the world 



within weeks, and that eAudence in itself provided complete and pw’- 
snasive justification for the overflights, and in the larger sense I think 
also for their legality. 

We will have fewer but better covert operations if all those who 
authorize them ask themselves severely how they will defend them to 
the American publ ic and to the world in event of exposure. 

Finall}’, it is my belief that the initiative in considering covert 
operations should be held firmly in the hands of political leaders and 
not operational activists. The Government should not be in a position 
in which there is constant pressure^ from large and zealous opera- 
tional bureaus to make use of any and all of their alleged capabilities. 
Nor should there bo indulgence in the pretense that covert operations 
can readily substitute for more visible forms of action. Usually they 
cannot. They are limited instruments, and the attempt to stretch them 
beyond their limited usefulness is usually both ineffective and costly. 

Thank you, Mr. Chairman. 

Mr. Giaimo. Thank you, Mr. Bundy. 

The next Avitness is Mr. Katzenbach. 

We will be delighted to hear 3^011 at this time. 

STATEMENT OF NICHOLAS deB. KATZENBACH, FORMER H.S. 

ATTORNEY GENERAL 

Mr. Katzexbacii. Thank 3^011 very much, Mr. Chairman. 

Mr. Chairman and members of the committee, the fundamental 
problem with covert activities in support of foreign policy objectives 
IS, of course, the fact that they are covert. Their success depends upon 
their secrecy. 

And that simple proposition raises the central question for this com- 
mittee ; In a society wliich depends on a high degree of freedom of in- 
formation to control the activities of government, is it possible to exer- 
cise political control over covert activities abroad? Is it po^ible to hold 
an agency charged with such responsibilities accountable in our politi- 
cal system ? 

As obvious as that point is, it is easy to lose sight of the spate of 
revelations about covert activities of the past conducted by the Central 
Intelligence Agency. Public debate sometimes seems to focus on the 
merits or demerits of a particular CIA action ; on the judgments exer- 
cised by those conducting such activities, and on the morality of some 
techniques, or even on the question of whether or not we should covertly 
interfere in foreign political processes at all. 

I stait from the premise that some of our covert activities abroad 
have been successful, valuable in support of a foreign policy which was 
undei stood and approved by the electorate and Congress, and that sit- 
uations may well arise in the future — and may even exist today — where 
our capacity to conduct appropriate covert activities could be an im- 
portant adjunct to our foreign policy and to stability in the world. 

I also start from the premise that some of our covert activities abroad 
have not been successful, and have been wrong and wrongheaded. In 
some cases we have grossly overestimated our capacity to bring about a 
desirable result and have created situations unintended and undesir- 
able. And. from recent revelations, I would conclude that at least some 
of the ideas seriously consideied were plainly wild and irresponsible. 



Second, I would like to make it clear that I believe that covert means 
for collecting intelligence abroad are indispensable. When, in my 1973 
^article in ‘‘Foreign Affaii's,*’ I said I would be prepared to ^ive up all 
x’overt activities, I excepted from that statement covert activities de- 
signed to gain intelligence. ... . ♦ • 1 • j 

There is a clear conceptual distinction between activities designed to 
gain intelligence, and activities desired to influence political acts di- 
rectly. But I do not think that line is easy to draw in factual circum- 
stances, and I tliink my article was somewhat glib in giving tlie impres- 
sion that it could be. . XV . . , « 

[The article referred to. “Foreign Policy. Public Opinion and Se- 
crecy.’' is printed as ajipendix VIII of these hearings.] 

Mr. IvATZENBACH. At any given time the extent of covert activity 
designed to influence political conditions in another country is very 
much a function of how one views the world and the role of the United 
States in it. Thus for a quarter century after World War II the com- 
inonly-lield American perception of a competitive struggle with the 
Soviet Union everywhere dominated our foreign policy. 

Both the United States and the Soviet Union were anxious to extend 
their influence as far as possible. Both countries employed ov’ert and 
covert means to do so. Each countiy had the aim of installing and pi*e- 
serving in power governments favorably oriented to themselves; and 
the United States was extremely active in preventing Communist gov- 
ernments from taking over Third World countries. 

Becau.se we are an open society ^ye made far more use of open tech- 
niques, such as economic and military aid. than we did of covert activi- 
ties. Nonetheless it is my strong impression that since 1060 we have been 
making a major effort to wind down many of our covert activities, 
despite the recent revelations concerning Cuba, the Dominican Re- 
public, and. of course, Chile. 

Phasing down both our overt and our covert activities is a direct re- 
^flec.tion or our changing world and a changing foreign policy. The. 
countries of Europe and Japan have regained economic strength, and 
the potential of world communism for Soviet domination has been 
•fractionated by the groAvth of nationalism and the reemergence of 
China. 

I do not mean to sound sanguine in this respect. Nobody can look 
at Portugal today, the potential in Spain, the growth of the Com- 
munist Party in Italy, and the general decline of Christian Demo- 
crats throughout Europe without feeling some measured of concern. 

We will be faced for some time with the proldeins caused by the 
radical elements in the Arab world, and there is much turmoil in 
Southeast Asia as a result of the collap.se of Vietnam. 

I wrote in 1973 that I thouglit the time had come to abandon all co- 
vert activities-^ther than intelligence — designed to influence political 
re.sults in foreign countries. That is still my position today. But I ar- 
rive at it reluctantly and with the belief that there are covert activities 
which are proper, useful, and moral. I do not think it is an easy con- 
clusion to arrive at. Perhaps it is not even a wise one. 

I arrive at this concliusion for a mimlier of reasons, all involving 
jud™ents which the committee may not share, with me. 

First. T bebeve the revelations of Watergate and of the recent in- 
vestigations into the intelligence activities of the CIA and the FBI 
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have created a great mistrust by the people of the United States in 
their Government. Unless one teels that the loss is greater than I 
would estimate it to be, I think abandoning secret activities abroad 
would help to restore public confidence in Government in this country. 

Second, 1 think the public revelation of past CIA activities, wliile 
essential to restoiing confidence in Government in this country, lias 
done much to destroy CIA activities abroad. Fui-ther, unless we for- 
mally al>andon them, I susj>ect we will get blamed for even more 
things, which we have nor done, in the future than has been the case 
in the past. Given that situation, the game mav not be worth the candle. 

Third. I think wc need to put our energies into formulating and 
articulating a foreign policy for the next several yeai's which can com- 
mand public consensus and public support. We simply do not have that 
today and I tliink it is important that we should. 

N^ot only do I believe covert activities are particularly dangerous 
when tliei’c is not broad support for the foreign policy whic)i tliey 
serve, but I fear that the emotional issues involved in covert activities 
will tend to detract from and confuse proper luiblic debate* as to what 
our foreign policy should be. 

if we can achieve that consensus, and it is a clear one, then perhaps 
at some futiire date we could consider the possibility of covert activities 
in its support with such controls as we can devise. But in the interval 
I think they should be suspended. 

Fourth, I have the feeling from lycent revelations that secrecy l>e-’ 
comes a source of power and a factor in misiudgment. Controrover 
relatively large lysouives. unconstrained by the knowledge and views 
of many of one’s peel's, is itself a dangerous situation in a [mlitical 
democracy, 

I do not wish to be understood as saying that T do not believe that 
‘ there are not some steps the Congi’ess could take which would alleviato 

some of the pi*oblems which lia ve occurred in the ]inst. 

It could, for example, forbid any U.S. involvement in the assa.c.siim- 
tioh. of foreign political leadei*s: forbid any U.S. involvement in <Ii- 
rectly providing weapons to any non-govenimentnl groTip abroad — 
though it cannot probably effectively assure that money provided may 
not in fact be spent for those purposes. 

. It could insist on far tighter conti-ol in the executive branch of 
covert activities aimed at influencing political decisions abroad, and 
insist upon I’eview. with written record, of all such activities at a very 
high level of Government, together with an appraisal of their succe.ss 
or failure. 

And it could provide for review at specified periods — pei’haps eveiy 
4 or 5 years — by an appropriate congiy.^sional committee. 

I believe procedures of this kind would be helpful in bringing mat- 
tere under control. I believe they would have the desii*able effect of 
reducing clandestine activitie.s. and clianneling these into what I wotdd 
regard as the more desirable and legitimate areas; for example, help- 
ing to fund activities on the part of local groups designed to express 
diversity of opinion within a relatively closed society. 

What I do not know — and the committee must judge — is whether or 
not steps of this kind are adequate to deal with the problems of secrecy 
in the circumstances of today. 

Thank you. 



Mr. GiAiaio. Thank you very much, ^Ir. Katzenbacli. 

jSfr. Bundy, tliis moming's newspaper carried a stoiy whcfein Secre-- 
tary Kissinger indicated — I may not be saymg this exaclJy, but I am 
going to try-«-that we had «yen some clandestine assistance to coun- 
tries neighboring Angola, obviously for assistance to certain forces in 
Angola. 

^ow, this brings me back in history to about 12 or so yeai*s ago when 
we began a very small effort, probably, of some covert or clandestine 
activity in Southeast .^ia, particularly Vietnam and Laos. My con- 
cern is that the administration starts out in these areas in a covert 
way. Do we not nin the danger of this being in fact the fii'st step in 
an ever-inci*easing and escalatmg American involvement? 

Can you tell us whether we in fact did begin sniall covert actions 
^of that type in Vietnam back in those now Tiistoric days, and were 
■'the}% in fact, the first American efforts of any kind in that county ? 

Mr. Bundy. Well, I think actually, Mr. Chairman.' the fjuestion 
which you ask is a complicated and, I think, a very important one. 
The ca^ of Southeast Asia would take us back moi*e than 12 yeai*s. 

The historic history of the progressive and increasing involvement 

the United States’ in Vietnam really begins in the Second World 
War and becomes significant in terms oi independent American policy 
Vith i*espect to the post-French period after 1954. My own belief would 
be that the general tenor and trend of American involvement in that 
area was in fact public, and publicly perceived all the way through, 
although you are certainly correct when you say that from an early 
stage there were covert activities as well. 

But I myself share the view that has been expressed by a number of 
historians and critics, notably Arthur Schlesinger, that whatever mis- 
takes occurred in Southeast Asia — and thei’e were many — it is prob- 
ably wrong to conclude that the basic trend of American policy was 
unknown to the American Congress and the American people through 
that period. 

So I would not think in that particular case that covert action was 
a primary force in creating an unacknowledged or unrecognized 
involvement. 

I do think that can happen. I think that it clearly happened to a 
degree that I do not think was publicly jierceived in the later phases 
of our engagement in opposition to the Allende election and the Al- 
lende regime in Chile. I think there have been other ca^s — although 
I would ask to be excused, for lack of accurate recollection, from dis- 
cussing them — in some of the newly liberated African countries over 
the last 10 or 15 yeare. 

Whether the present relationship of the United States to the situa- 
tion in Angola carries implications beyond what we no^y know is a 
matter on which I would hav^e to say I am not adequately informed. 

^Ir. Giatmo. I wasn't asking you about Angola. 

Mr. Bundy. I underetand that. 

3Ir. Giatmo. It may be true that at some point our early involve- 
mOTits in Vietnam were more o|>en. What I am talking alxmt is that 
at some point we l>egan some covert type actions. Specifically. T believe 
we began some paramilitary type operations in those countries, back 
in the early beginning. Did that not stake out an American position 
and is there not the danger that once the administmtion takes one step 
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toward establishing a policy, that step has a way of perpetuating it- 
self and snowballing and increasing our ell’orts in the country? 

^fr. Buxdy. As I say, I think certainly taking steps in Vietnam led 
to other steps 

Mr. Giaimo. That is what I want to get from you because yon were 
thei'e at the time. 

Mr. Bundy. My point is that was simply not primarily because of 
covert actions. The American troops, for example, present in Vietnam 
in inci*easing numbei’s through the early 1960's were very visible. 

Mr. Giaimo. But not the paramilitary functions ? 

^Ir. Bundy. The paramilitary function wasn’t all that secret, either, 
^1 r. Chainhan. 

Mr. Giaimo. Secret to whom? It was secret to the American people, 
not to the enemy because they knew they were being hit. 

Mr. Bundy. I don’t think you would find the basic course of Ameri- 
can involvement in Vietnam was a seci*et to the American people. 

Mr. Stan'fon. Certainly you would agree that there was a lack of 
recognition on the part of the American people in that period tliat wo 
were going to become inyolved in terms ot commitment of troops from 
the United States? 

Mr. Bundy. I think there was a lack of recognition in the American 
Government of the degi’ee to which we wei’e going to become involved. 

Mr. Giaimo. Ijet me ask you another question about those operations. 
Whether or not they weit' that secret could be debatable. 

Can you tell us at the time these things happened — when these ac- 
tivities'and decisions were made— how much of an awareness there was 
on the part of Congress, and second how much was told to Congress, 
if anything? 

Mr. Bundy. Which operation are you talking about? 

Mr. Giaimo. My time is up. If you would just answer the questions 
about our original activities in Virtnam. 

Mr. Bundy. I think again. Mr. Chairman — and I recognize it is a 
point on which there may lx* a difference of opinion — the basic infor- 
mation about the degree of involvement was available, but not neces- 
sarily the information about future intentions of the President, about 
which at least one President was extremely and explicitly cautious, 
namely President Johnson. I think the degree of existing involvement 
was something that the American people and the Congress could have 
known. 

I am not saying an adequate job of iufoi'ming the Congress was done 
on the part of the executive branch, because I don’t think that 
happened. 

Mr. Giaimo. Thank you. We are going to have to recess for a vote 
on the floor of the House. We will be back in about 15 minutes. 

f A brief recess was taken for a vote.") 

>fr. Giaimo. The committee will come to order. 

The gentleman from Illinois, Mr. McClory. 

^Ir. McCix>ry. Thank you. 

^Ir. Fisher, as you are aware, there are other countries — including 
this country, but particularly the Soviet Union-^which have expensive 
espionage activity. It is estimated that a very high percentage of those 
attached to the Soviet Embassy are in fact inembeis of the KGB. 



You certainly don’t object to any covert activities insofar as coun- 
terespionage in this country is concornecl, do you ? 

Mr, Fisher. Mr. McCl6rj% I am not taking the position that we 
cannot keep quiet our gathering of information about tlieir spies. 
But I would be very unhappy if the CIA continued to do wliat they 
Itave done4n-the_past, namely to -hold aomebody in this country-fei^ 
S yeaia in solitai’yj because thev believe he is an aj^nt, witli no judicial 
procedures. That is also called counterintelligence. 

They took a defector who came to this country, locked him up in 
solitary lor 3 yeaia because they thought maybe he was a possible 
double agent. 

I don’t think you can leave the door open and say as long as you 
are doing it for the- purpose of counterintelligence^ anything goes. 
Gathering information in this country bj’ means permitted by the 
Constitution, fine. 

Mr. MoClory. 'W’hat about counterespionage in other countries, 
particulitrly where the other country wants us thei’e and gives us 
their conseht; there is nothing \yrong >\’ith that, is there? 

Mr. Fisher.' I have no objection to the gathering of information 
irt a way that is lawful in the country where we are with the consent 
of the (jrovernment. 

Mr. McClort. Mr. Bundy, we haye lieon trying to determine how 
the intelligence community" operates today and how it has operated 
in recent years. It seems fo me that in tho^ instances where thei'e are 
covert operations which are authorized by the 40 Committee or were 
by the S03 Committee, that is activity that is known to the President 
of the Vnited States and those immediate aides who serve with. him. 

Now^ are you telling this committee today that during your service 
in the ^hn^n administration, you were unaware of covert activities 
that7 were” authorized by the 46'Committee or the 303 Committee? 

Mr. BtTNUDY. No; if they were authorized by the coininittees I was 
aware of them, although there is a gray area there. 

Mr. McClory. Are you aware of some covert activities, then, that 
were not approved or were hot acted upon in sonie. way by the 40 
Committee? 

Mr. Buxdy. I am now; yes, sir. Yhe whole area which is covered 
by the Senate committee’s "report of alleged assassination plotting is 
ah area in which there was never any authorization of any kind from 
anv of those committees. 

Mr. McClory. With respect to the activities in Cuba, you were, 
aware that therfe were coveii activities that were carried oh against 
the Cubans, were yoii hot? 

Mr. Bundy. Certainly, and so was the country. 

Mr. McClory. But you knew about all of those activities except 
the assassination plots? 

Mr. Bundy. I can’t say that. You are asking me to demonstrate 
a negative. 

If I can elaborate on that a little bit, I think another thing that 
hapnensr 

Mr. McClory. Well, you lustifv the overflights for instance. 

^fr. Bundy. Those were definitely authorized. 

\fi^l>fcCLORy. It was a covert operation. 

MirtluNDvrlt was authorized. 
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Mr. McOlory. And thei’e were covert activities authorized almost 
on a monthly basis, were there not? 

Mr. )3uxdt. Yes, I would say sometimes more often than that. 

Mr. McClory. You knew about those? 

Mr. Buxdy. Whei’e I knew about the authorization, certainly I 
knew about it, but may I elaborate on. that poiiiit a little. 

The committee, when I knew it, operated with only a single stuff 
officer and for rea^ns whicli are both understandable and comnli- 
cating, the description of an operation was not always complete. For 
example, if you are going to condupt a sabotage operation — and there 
were many efforts of that kind in the early 1960’s — ^you don't ordinarily 
tell, and you perhaps should not, exactly the names and numbei*s of 
tlie individuals who may be involved, nor necessanly even the exact 
landing place, because you have; a very great operational interest in 
ju'otectintr. as far as you can, the effectiveness of thosP j)eople by not 
liaving leaks as to what tliey may be doingi 

Now^it can liappen, and I 'thinli it has happened — altliough I would 
be at a .lpss to give you specific examples , at this distance in time — 
that an operation is preseixted in one way to a committee, and executed 
in a way that is different from what members of the committee thouglit 
tliey uode 4 *stopd. Apd that is because of the very thin staff process 
which has surrounded covert operations. 

Mr. !M/cGlory. Do you suggest, then, that those who authorized a 
covert activity, because it isn’t carried out in some precise pattern 
Avhich w:asn’t glj?fiued^ therefore, are npt accoiuitable? 

Mr. Buxoy;. Xot at all. I do think that one of the lessons of the 
operation o^ tlxat committee, at least in the years in which I knew it. 
was that it would do its job much better if it were more sU-ongly staffed 
^ and i;f it, w’ere super vi^d by someone not holding the very heavy 
hnrden of other get ivUles which normally goes witli the chairman- 
ship of tlxatcpmmitiee.Atdoast it did in the past. 

. Mr^ McCi/QRT* It is my obseiwatiop that during the period you were 
in the Government and William Bundy was in the Govermhent and 
we. had, such extensive cpvert intelligence activity in Vietnam and that 
general area that, we could not assimilate it all or digest it or analyze 
it or utilize it appropriately. 

What do you say about that? 

Mr. Buxdy. I would have to say that I think the sitiuxtion in Viet- 
nam.fronx the middle sixties onward was essentially a war situation 
and that the supervision of covert activities of a political or quasi- 
military sort on the groimd necessarily devolved out to the theater of 
operation. That was not something that could have been heavily con- 
trolled from the Washington end. It is a quite separate matter, what 
you do about air operations. Those in the main were^ I tliink, controlle<l 
from Washington. 

'Sir.. Gummo. The time of the gentleman has expired. AVe have an- 
other vote on the House floor on a rule to oversee citizens’ voting 
rights. Let's recess for 6 or 7 minutes and try to return as quickly ns 
we can. ^ • 

FA brief i*ecess was taken.] 

Mr. Giaimo. The committee will come to order. 

, The gentleman from Ohio. Mr. Stanton. 

Mr. Staxtox. Thank you, Mr. Chairman. 
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Mr. Bundy, you indicate in your statement that there is justification 
for covert activities at certain times. Would you say that tlie criteria 
for utilization of covert activities ought to be success? 

Mr. Buxdv. I think justification has to be wider than just success. 

Mr. Staxtox. Well, would that be an element of it ? 

Mr. Buxdy. Certainly. 

Mr. Stanton. Could you. from your experience, indicate one suc- 
cessful covert o|>eration which benefited the United States? 

Mr. Bundy. Yes. I put two into my testimony. 

Mr. Stanton. Would you identify those? 

Mr. Bundy. Yes. 

The U-2 overflights of the Soviet Union in the 1050’s and the over- 
flights of Cuba in 1962. 

Air. Stanton, Do you think the U-2 flights over Russia were a 
success for the United States, in view of the embarrassment it caused 
this country under the Eisenhower administration ? 

Mr. Bundy. I don’t think the embarrassment was necessary. It was 
the way it was handled that produced most of that embarrassment. 

Mr. Stanton. Yo\i indicate in your statement that you believe in 
supporting democratic institutions around the world and theix* may 
he. justification for this country to supply dollars or funds in support 
of political parties or philosophies. There was quite a bit of that ac- 
tivity w;lien youywere at the BTiite House in terms of Western 
European countries.' 

Did your personnel or people at the Wliite House or the 40 Com- . 
mittee ever make a jiidgment as to whether the democratic parties that 
were receiving funds really represented the interests of the people in 
terms of representative government? 

Mr. Bundy. I think in relative terms such judgments were made. 
Ijet me, if I may — granted my recollection may not be as good as the 
committee’s curiont information — ^but my own impression is that the 
activities you referred to were on a steadily declining scale in the early 
1960’s. 

Mr. Stanton. The indication to me from a review of the record 
was that it was on an increasing basis during the period of the 
Kennedy and Johnson administrations. 

^fr. Bundy. In Western Europe? 

Mr. Stanton. Yes. 

Mr. Bundy. That is not the way I recollect it, but you may be 
right. 

Mr. Stanton. I don’t want to go into the dollars but the fact is that 
in some countries in We.stern Europe you were supplying millions of 
dollars. We now face the question of whether those parties, while they 
were alleged to be democratic in naturo, really represented the interests 
of the people — when in fact the institutions that we support are not 
really democratic at all, but merely in name only; and the people who 
run and conduct our policy in this country failed to examine it f i*om 
that viewpoint. 

Mr. Bundy. I really am not in a position to tell you, or I don’t Imve 
the kind of information that would allow me to make judgments iTtro- 
actively on particular actions that were taken 10 to 15 yeai-s ago. 

But as I said in my statement, I think that is a hazard — that the 
kind of assistance you give in a well-intentioned, honest effort to pi’s- 
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veiit or to limit the danger from right or left wing extremes can be 
ineffective and undesirable in the result because the assistance that you 
gve tends in fact to support undemocratic forces. That can hap[>en. 
That is not the whole of the history, in my judgment. 

Mr. Stanton. Would you indicate to me or the committee whether 
you see a justification for this country destabilizing foreign govern- 
ments for the economic intei'ests of cor[x>rations in this country i 

Mr. Bundy. No, I see no justification for that. 

Mr. Stanton. But that has occurred in covert activities: hasuT it? 

Mr. Bundy. Not in my time, that 1 am aware of. In the interests 
of corporations? No, I have no such recollection. 

Mr; Stanton. I am not saying it was in your time, Mr. Bundy. 

Mr. Bundy. No, that is the point I was trying to make. 

Mr. Stanton. Do you have any knowledge from the newspapere or 
any other source ? 

Sir. Bundy. Surely. If you are asking me if I rend the I'ecent report 
by a committee in another body y^s, I have. I understood you to be 
awing alx)ut the period I was in Government : I am sorry. 

Mr. Stanton. There was no influence exerted for corporations 
through covert activities in foreign countries? 

Mr. Bundy. I don’t want to suppoit or subtract from the Senate 
remit because I have no independent knowledge after 1965. 

Mr. Stanton. Were there any, say, oil companies involved in the 
polici^ or decisions of your administration or the Kennedy-Johnson 
administration, in terms of economic decisions that vou made in the 
Blideast? ' , 

Mr. Bundy. I don’t recall making a single economic decision with 
respect to the Middles Enst when T was in Government. 

Mr. Stanton. Would you consider supplying weapons to the Mid- 
cast an economic decision ? 

Mr. Bundy. No. I w’ould think it primarily a political decision. 

Mr. Stanton. IVhen it is a covert activity ? 

Mr. Bundy. That is a political decision, too. 

Mr. Giaimo. The time of the gentleman has expired. 

The ^ntleman from California. 

^Ir. Dellums. Thank you very much. 

Mr. Bundy, a great deal of the justification for our covert activity 
around the world has been justified in 1950 cold war terms. The question 
that I would like to pose to you, I would like you to respond to within 
the framework of the past 10 or 15 years, rather than 1950 post-Second 
World War responses m terms of justification. 

There is an ongoing refrain that we need covert action to help the 
so-called good guys — the democratic forces. But isn’t it a fact that in 
a large measure the CIA has been active mainly in the third world, not 
opposing Russia or China, but often opposing general national move- 
ments which pose no threat to the United States, and supporting con- 
servative, even reactionary forces, which have no real popular political 
base and no real commitment to democratic principles i 

Mr. Bundy. I would say there have been some activities which would 
support that argument, but I think the argument, as you stated it in 
your question, is much too sweeping. 

Mr. Dfllums. AVell, for exampfe. in the past 10 or 15 yeare most of 
the covert action that happened in Africa, Latin America, Southeast 



Asia, the Caribbean — those are places where black, brown, yellow 
peoples are. We are not talking about massive covert operations against 
our so-called two major world powers, namely the Soviet Union and 
the Chinese. Isn't most of onr covert action a “knee-jerk” response to 
the ^viet Union ? 

!>fr. Bundy. I think that is too sweeping a statement, Mr. Dellnms, as 
I said. 

Mr. Dellfms. Is that your answer ? 

Mr. Bundy. Yes. 

' ' Mr. Dellums. How do you characterize it ? 

Mr. Bundy. I cannot cive yon, and do not have any qualitative judg- 
ment of, the amount of coveit activity in one field or another, in one 
continent or another, in one counti*}’ or another, over the last 10 years. 
I have only a gonei*al recollection of what it was like befoi*e that. I 
would not be able to supnoit the judgment that the whole thrust or the 
governing thrust of CIA covert activities was against independent 
movements in the Third World, lx*cause I do not so i-ecollect it. 

Mr. Deij.ums. Thank you. I have other questions but I would like to 
go to Mr. Katzenbneh. 

Should there be specific criminal penalties for violations of laws by 
OIA personnel, and second, should all allegations and charges be in- 
vestigated by the Justice Department? 

Mr. Katstenbach. I think as to the first question, I would see no 
problem in making some things criminal activities. I would prefer to 
see a sj'stem where the top political officials are responsible for what 
occurs than I would a criminal system that is likely to pick up the 
agent somewhere in the field. 

Ihit there are certainly some activities which you could forbid, 
with criminal penalties, no matter who did them. If there is a violation 
of criminal statutes, then I think the Justice Department is the appre- 
priate one to* investigate and prosecute. 

^fr. Deluums. Thank you. 

Mr. Bundy, looking to<lay at the total recoi*d of misdeeds niid abuses, 
and realizing the terrible mistnist of the United States throughout 
the world because of the CIA. on balance, wo»dd the United States be 
severely hurt if all coveit action — that i.s, assassinations, paramilitary 
operations, overthrow of govemments, political and propaganda oper- 
ations. and assistance to nongovernmental force.s — were totallv elimi- 
nated? Would there be any damage here and what would bo the 
benefits? 

I w’ould like Mr. Bundy and Mr. Fisher to respond. 

Mr, Bundy. Ix?t me say, fii’st, that it seems to me what one has to- 
do in this cose is not simply to look at abuses and excesses but to look 
at the whole record, which is not a record of abuses and excesses and 
failure only. My answer is that the United States would not Ik* severelv 
damaged if there were no covert activities during a period in which, 
as Mr^ Katz^bach siiggested, the main focus of attention ought to 
Ik? on the reconstruction of confidence in American foreign policy ns 
a whole. 

3fr. Gtaimo. Will von yield ? 

Mr. Dellums. I yield. 

^Ir. Giaimo. When you said there would not be any .substantial harm 
to covert actions, are you excluding satellite overflight ? 



1807 


Mr. BrxDY. Intelligence collection. 

Mr. Giaiho. I think that comes within the definition. 

Mr. Ik’XDY. No. If my answer's seemed to caiTy that impressioni I 
would like to amend it. 

Mr. Dfxlums. I defined what I meant by covert activity when I said 
assassinations, paramilitary operations, et cetera. 

Mr. Buxdy. I think that the cases in which you would — if you mean 
assassinations and parainilitarv opei*ations alone. I would say very 
clearly that in time of peace — wliich is the time we are in now, although 
thei'e 16 conflict in lots of places — we would not be severely damaged if 
we stopped that sort of thing at this time. 

Mr. Giaimo. Your time has expired, but Mr. Fisher may re^ond. 

Mr. Fisher. I think it would be helpful if we prohibited covert op- 
erations like kidnapping, assassinations, and torture and applied the 
same constitutional restraint on depriving a (lei’son of due pixicess of 
law abroad as well as at home. 

Mr. Giaimo. The gentleman from Colorado. 

Mr. JoHxsox. I\’’hen wei^e you Assistant for National Security 
Affaire? 

Mr. Bundy. From January 1961 to the end of February 1966. 

Mr. Joiixsox. In the parlance of the 40 Committee — 1 guess then it 
was the *103 Committee. 

Mr. Bundy. It was firet the 5412 Committee and then the 303 
Committee. 

Mr. JoiixsoN. 5412/2 I think, 

In your parlance down there, when reference was made to higher 
authority, what did that mean? 

Mr. Buxdy. I think in most cases higher authority in that com* 
mittee would mean the President. 

Mr. Joiixsox. Were there any exceptions to that ? 

Mr. Buxdy. I don’t like to make absolute Iv sweeping statements 
because there certainly were cases of pai'ticular kinds — usually of mili- 
tary, naval or air reconnaissance — that were of a reutine character and 
that may not have gone to the President. I don’t want to say they 
never went to anyone else, but in the usual case you are certainly right. 

Mr. Jonxsox.'President Johnson’s film clip inteiwiew appeared on 
television the other nightr—the inter\dew with Walter Cronkite, I 
believe. The film clip, which had been renioved from the public view 
until just recently, indicated that President Johnson knew of the 
assassination attempts immediately after he took office. 

Mr. Buxdy. I have not seen that clip. I have no independent knowl- 
edge that he knew that. In fact 

Mr. Joiixsox. Weren’t you lesponsiblc for briefing him with respect 
to CIA activities? 

Mr, Buxdy. There is no way I could brief him on something I did 
not know about, Mr, Johnson.*! ali*eady testified that I did not know 
about tliat. 

Mr. Joiixsox. I am trying to reconcile the statements that have 
previoijsly been made before this committee by officials of the CIA 
which inclicated that any covert oiieretions of significance were au- 
thorized by a higher authority. 

Mr. Buxdy. IWll, I happen to believe that in the case of assassi- 
nation plotting and assassination attempts — I know that no such 
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authorization was ever sought through me or tlirough any committee 
on which I had memlx^rship. I was on the membei’ship of that com- 
mittee, but not always its chairman, for 5 yeai’s. 

So, if anyone briefed Mr. Johnson on assassination attempts, it was 
not I. I don’t know who it was. I know of no record, explicit or im- 
plicit, of anyone saying they ever spoke to the President on that mat- 
ter — from the CIA or any place else. 

Mr. JoHNSOx. You read Mr. Baker's views in the Senate report! 

^Ir. Buxdt. I read his views. 

Mr. JoHxsox. But you read the views where he made reference to 
liigher authority? 

]Mr. Bundy. His judgment is not that of tlie committee as a whole, 
and. as between the two, I pi*efer the judgment of the committee as 
a whole. 

Mr. Johnson. Ai*e you saving that Senator Baker has fabricated it! 

Mr. Bundy. I said there is an obvious difference in Uie I’eports and, 
if you ask me which I support, I would say the committee as a whole. 

ifr. Johnson. To say tnere is a higher authority with regal’d to 
assassination attempts~who would that be speaking of? 

Mr. Bundy. I can't make that assumption because I know of no 
such reference. 

Mr. Johnson. If there wei’c such a reference with i*espect to higher 
authority — and we ai’e talking about covert operations, generally 
speaking — you acknowledged that the normal procedure was that 
higher autllority meant a I’efei-ence to the Pi’esident, whoever the Pres- 
ident was at tliat time. 

Mr. Bundy. Right; but I am making it extremely clear that you 
are trying to make me say I believe a Pi’esident was briefed on assas- 
sination. I do not so believe. 

Mr. Johnson. I think the I’ecord should be quite clear that the ref- 
erences to higher authority have always referred to the President — 
in this instance, with respect to covert operations. Isn^t that true? 

Mr. Bundy. Certainly, in general. 

Mr. Johnson. Thank you, sir, 

I yield back my time. 

Mr. Giaimo. Tbe gentleman from Illinois. 

Mr. Murphy. Thank you, Mr. Chairman. 

Mr. Katzenbach, we liave all been reading in the paper what the 
Senate Select Committee on Intelligence has uncovered regarding the 
FBI and domestic surveillance. Do you have any recommendations 
in addition to the one about creating a tough overeight committee, as 
to how this Congi*ess could hold the FBI in check ? I would appreci- 
ate your comments as to the role the Attorney General might play in 
this effort. 

It seems to me the Bureau has had an unbridled license in inv^i- 
^ting and wiretapping and other activities directed against 
Dr. Martin Luther King and others. I would like to have you comment 
on that today. 

Mr. Katzenbach. I think there are a Jiumber of things that can l)o 
done. I think, certainly, the existing legislation with res^iect to wire- 
tapping and other means of electronic sur\'^eillance can l>e further 
tightened up than it is now. I do have some specifics tliat I would 
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reconimciul in that I'egard. Beyond that, it sooins to me, there are 
procedures tliat either could be legislatively mandated or could be 
put in effect, administratively, to ^ve the Attorney General more 
power, in fact, to I’eview what the Bureau is doing. 

I see Mr. Levi set up a committee to do some of that yesterday. For 
example — and this is a simple proposition — I would say, in any case, 
any prosecution, the lead attorney from the Department should have 
access to everything in the Bureau files with respect to that and not 
depend upon tlie filter of the Bureau looking through its files and 
saying: “No, there is no tainted evidence there to worry about. I think 
he ought to have full and complete access. 

I think that when you aie investigating groups — and to my mind 
that niay well be necessary, where groups are in effect criminal con- 
spiracies or^ where you have reason to believe that they are, and I 
associate this with violence in my mind — thero should be a specific 
authorization beforo the beginning of any investigation of that kind 
of any group that has any political or social or cultural pretentions. 

Then, I think you should roquiro a written authorization with the 
reasons, theroforo, to be kept on file. That kind of thing, it seems to 
me, could help a good deal. 

Mr. Murphy. The Commissioner of the IRS testified beforo this 
committee about a month ago. He said it is easy to get the income tax 
iwoixls of the citizens of this countr)^ In terms of States with State 
income tax laws, local prosecutoi's are getting them through the back 
door, through local district attorneys. Local district attonicys hand 
them out through the local prosecutor. 

Do you think we ought to. tighten that process up and only under 
certain ciroumstances make these returns available f 

Mr. Katzexbach. Yes, I do. I tliink you make two points. When I 
was in the Department of Justice I think we had quite strict proce- 
* duros on access to income tax returns. We had to go through that and 
it had to have the approval of the head of the tax division whp was 
interested in tax matters. 

The second point is one that goes through the whole criminal justice 
area; that is: What is going to be done by local and State authorities 
and what kinds of access do they have to similar information. That is 
much nioro difficult for the Congress to control than controlling the 
FBI or controlling other investigative agencies in the Government. 

It is not, itself, going to control what local or State police officials 
may do. I think that is a very difficult problem. I, particularly, think 
it is a difficult problem if you start encouraging the Narcotics Bureau 
or the FBI to ao indirectly what you have forbidden them from doing 
directly, or by encouraging local police to do something that Federal 
law would prohibit them from doing. 

3^fr. ^luRPiiY. Is that their modus operandi, in other words? Do 
they use local authorities to give them information which is then 
given to the FBI or the Justice Department? Do they proceed in an 
illegal manner in obtaining it? 

^fr. Katzexbach. They liave fairly close relationships with most of 
the major police departments in the country. 

^Ir. iluRPHY. Ijet'S be vei*y frank. Does the FBI, in your experience, 
have local police officers tap in jurisdictional situations where the FBI 
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cannot do it and then turn the fruits of that tapping: over to the FBI 
whicli develops leads from that infoinnation ’I 

Mr. Katzexbach. They never told me that they had done that. I 
suspected that that was taking place from time to time. 

Mr. Murphy. Do yoti think the Director of the FBI should have 
^direct access to the President or should he go through the Attorney 
General ? 

Mr. Katzknbach. I think he should go through the Attorney Gen- 
eral. But let me say, I think the problem is not so much the dii-ect 
access problem. I am reluctant to say that the Pi-esident of the T mited 
States can’t contact and talk to anybody in l;lie Goveninient that he 
wants to at any time he wants to. 

Mr. Buxdy. He will do it anyway. 

Mr. Katcenbach. I think that is hard to contiol. I do have very 
strong feelings, if Mr. Bundy will excuse me, about control of White 
House staff, becau^ I think the problem may very much be that. Xow, 
that is something that you can control. In the State Department we 
used to get people running up to me saying, “The White House wants 
this.” I would say, “Who wants it?” It is not the White House that 
wants it. 

Mr. Murphy. We just recently encountered a situation like that. 

Thank you. 

niairman Pike» Mr. Aspin? 

Mr. Aspin. Thunk you very much. 

I very much appreciate the testimony of everybody here, especially 
Mr. Fisher, who talks about some of the things, some of the impres- 
sions and recollec tions, that I share. 

Let me ask a question and ask if all thiee might respond. Basically 
it seems that there are two kinds of approaches that we might take to 
control covert actions. All of you, I tliink, have alluded to one or the 
other. 

One way would be to have Congress pass a list of: “You shall not 
laws”: “You shall not try assassinations. You shall not try covert ac- 
tions against democratic* governments.” You would make a list like 
that and, through the methods Mr. Fisher suggested, try to enforce 
them. 

The other way would be to build in accountability for and enfoi-ce- 
ability of covert actions. Those ai*e two fundamentally diffei’ent ap- 
proaches. I guess both could be tned. I would like each of you to 
respond as to which way you would like to see it go — or either or 
bom. 

Mr. Fisher? 

Mr. Fisiier. I think you have to liave a clear rule of law. I would 
pi’efer to start with a rule saying, “No official of any agency of the 
Government engaged in covert, secret actions in time of peace has any 
right to bi’eak laws because of his position. You ai*e not exenipt from 
any laws, revenue or criminal, by virtue of what you are doing. You 
must look to a specific act of Congress to authorize the activity you are 
engaged in.” 

Instead of coming along and trying to plug the leaks, the rule is 
that constitutional rights apply to everybody. This is a limited- 
authority Government. It can act only pursuant to law. When the 
President exercises his rights ovei’seas, the Congress shoidd say that 
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it is necessary for the proper execution of those laws that he do it 
according to law. I would enplicitly authorize tlie kind of intelligence 
g^hering you »want*with restrictaoiis on extortion, torture, 'personal 
violence or whatever you want to limit. I would have clear rules. 

Then I think it is absolutely essential that you build into the execu- 
tive branch— I don’t think the Comptroller General can do it — build 
into the executive branch somebody whose role it is to see that those 
rules are respeoted by us and by foreign countries. Give him a role. 
Provide for access to procedures. 

Then the basic thing is to give him power to »y, “Don’t do that any- 
moiv.” Kow it doesn’t have to be definitive. It can be overruled by 
the Pi'esident or somebody else. But he should be able to say, “I have 
heal'd about these oases. 1 want you to straigliten up and stop doing 
that. That is my recommendation, that is my detennination of W’hat 
you ought to stop.” Then you huA^e a case raised in which the Congress 
or the Pre.sident or somelKxly can deal Avith it. There seems to be a dif- 
ference in this office. Do we need a neAV rule? Should it go to the court 
or whatever? 

You have to have a clear rule permitting no blank checks. You have 
to have specific authorization of the kind of activities that ai'e done 
according to law, have some limits on their discretion, and ha\^e some- 
body looking at those dubious cases able to say, “Don’t do it again.” 

Then you get the issues raised. That is the way law -works against 
governments! 

In the Lieutenant Calley type cases where somelmdy has gone so 
far oA'crlioard, you might want to prosecute him. But it has l^en 
against the laiv m this country for 50 yeare for any State policeman, 
for any Federal agent, to break and enter in violation of the fourth 
amendment. It is a misdemeanor. It has been on the Ixmks for 50 years. 
I know of not one single case brought, in spite of the fact that there 
are thousands of cases litigated on that point. We don’t prosecute 
J>eople for goA’ornmental activity. Unless they are torturing or doing 
something beyond the edge, the basic way to bring laAv to bear is a 
ces.<«-and-de8i8t order saying “Stop doing it tomorroAv.” 

This gives the executive plenty of room to operate. They get the 
first bite anyway. They have secrecy. Tliey are not going to jail for 
construing the rules. But a course of conduct gets nipj^ed not in the 
bud but wfore it gets full blown, and you can bring it back under 

control. ’ • . * 

Mr. Aspin. Mr. Bundy and Mr. Katzenbach ? 

Mr. Bundy. I think there may be some things you can control by 
positive law of the type Profee^r Fisher has been discussing, but I 
Avould not be disposed to rely on our capacity to write doAvn ahead of 
time in detail^ and in an eff^tive way all the kinds of questions that 
arise in this kind of area. 

So I would put much heavier weight on the process of control inside 
the eNecutive branch and monitoring by the Congress. 

Now a.s to the executive branch, it seems to me the case is vei'y clear. I 
tried to indicate my feelings about it earlier. There has not been an 
adequate process of control, primarily because such control as has lieen 
vested outside the agency has been vested in understaffed committees, 



the committees themselves being manned by people, 98 percent or 99 
I>eix*ent of whose time is properly claimed bv other mattei-s. 

Therefore, I think it is clear, as I think Ambassador Dungaii testi- 
fied to the Senate last week, that you need additional controls. You 
need them indeed inside the Agency where I believe that the recent 
increase — relatively recent increase — in the authority and effectiveness 
of the Inspector General should be reinforced. I think it is appalling 
that there should be clear evidence that the Director of the Central 
Intelligence Agency himseffdid not know of some of the more impor- 
tant things going on inside his own Agency in the 1960‘s. So you nee<l 
reinforced control and monitoring inside the Agency where there has 
l>een excessive submission to the notion that you must compartment 
tilings for security and things that went on \inder one name would 
have been recognized if they h^ gone on under another. 

So you need it in the executive branch. 

The congressional part of it is where I am really more diffident, 
because I don’t feel I have the kind of experienced knowledge you are 
going to need about the way this can be best handled at this end of 
town. 

I do think that one has to say that speaking more broadly than just 
in the field of intelligence, congressional oversight committees on 
operational mattei^ are not, based on the historical record, uniformly 
effective or vigilant. 

Mr. Aspix. That is an understatement. 

>fr. Buxnv. I am really not trying to make a joke about it. 

Chairman Pikk. You are. 

Mr. Buxdv. Although this is the first time I have thought about it, 
Tam rather attracted by Mr. Katzenbach’s suggestion that there ought 
to 1)0 a periodic and enforced accounting of all decisions in this field, 
of their consequences and of the executive branch’s current estimate 
of their effectiveness. 

The reason I say that is that I believe if you had that in your mind’s 
eye, as you are sitting in one of these committees — trying to decide 
whether you are going to put a half million dollare into the support 
of this or that assertedly veiy virtuous group — and you ask your- 
selves, now how will it look to those men and women 3 years from 
now. that is a good, practical constraint working in the direction that 
T described in my opening statement: namely, that you should only 
do things when you are. really quite sure how you would explain 
them to the country and to the Congress if they blow or when they 
blow. 

Afr. Asprx. ^^y time is up, but I think ^fr. Katzenbach wants to 
respond. 

Chair?nan Pike. T would like to have Mr. Katzenbach comment. 

^fr. Katzexbacti. T essentially agree with some of what Profes- 
sor Fisher said. In other words, I think both approaches are appro- 
priate. I would not be quite as sweeping. I think, as he would be in 
what actions are forbidden. Perhaps I don’t even understand very 
wed exactlv what it is. I agree really with what Mr. Bundy had to 
snv. I would emphasize that knowing a secret — a secret that not many 
people know, and a secret that you think is going to be kept secret — 
gives you a real sense of power that I think is a very unhealthy thing. 
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I think procedures whereby you know that is not going to be kept 
secret— I would guanintee that better stalling and better ixjview in 
the executive branch would involve moi*e people and thei-cfoi-c less 
secrecy and therefore less operations — that is almost unavoidable. 1 
think in these times that would be very healthy. 

^ I do want to agree with Mr. Bundy that I don't think it is an appro- 

priate function for a congressional committee to approve oi)crational 
mattei*s in advance. I don’t think they ought tc) be involved in it. I 
don’t think it is Congress’ bag under the Constitution to do that. 

I do think i-cview of this, for the purpose of seeing what is going 
on, is a perfectly appropriate thing and gives the committee the 
advantage of hindsight in evaluating something, of looking at it after 
the" fact: “Was it successful? Were the proper procedures taken?'’ 
I think that is a far more appropriate congi‘essional function. I think 
it would be more elfectivo in fact than a congressional committee that 
reviewed operations simultaneously or in advance. 

Chairman Pikk. Mr. Milford? 

!Mr. Mif.FORD. Thank you, Mr. Chairman. 

Mr. Bundy, the proposition of outlawing covert activities entiix'ly 
Inkers me. If the Congress should pass a law banning coveit activi- 
ties, wouldn’t this in effect encourage Bussia, Cuba, Xorth Korea, and 
Tpaiiy other adversaries to increase their covert activities? 

Mr. Buxdy. I thiiik that to the degree that they believed that this 
meant, if you want to call it that, a kind of act of unilateral dis- 
armament in a contested area, it might have that effect. When T re- 
marked earlier that T don’t think it would do us severe damage to 
Tiave no such operations for a while T didn’t mean to suggest that T 
would recommend that we legislate a prohibition, lK*cause I think that 
^ is too blunt a tool. I don’t think any of us can say with assurance that 
thei’e would be no case in the next 1, 3. or .5 years \yhere it would be 
truly in the national interest to take some specific action. 

I don’t liappen to think that the likelihood is great that there would 
be severe damage. But I didn’t mean to exteiul that to a recommenda- 
tion of explicit legislation with a sweeping prohibition. 

Mr. ^Iii.FORD. Another thing that iK^tbois me a little bit in general 
is that we seem to be judging the activities of mir intelligence commu- 
nity against a standard that is dictated by tlie TT.S. Constitution. 
I would strongly agree that in any domestic intelligence activities 
that slionld take place we should indeed be in conformance with our 
Constitution. . . 

However, foreign intelligence o|>erations are occurring in an en- 
tirely different realm. Our adverearies could care less about the 
stitu’tion or Bill of Rights, and international o|>erations are carried 
on under an entirely different sot of rules — in favt, more accurately, 
on no agreed upon rules at all. In most instances it is also a very nasty 
and dangerous atmosphere. Wouldn’t vou consider it to l>e impracti- 
cal, and in fact extremely dangerous, for us to mandate that oiir CIA 
should operate under American domestic standards while allowing 
opponents that it has to face in the international arena to play by any 
dirtv rule that thev would like? . 

:^^p. Bfxdy. T think that it is imnortant not to govern our nctivilv 
by the standards of opponents. On the other hand, I don’t find myself 
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able to accept — the first time I hoard it was tins morning — Profes- 
sor Fisher’s view that the domestic law should in fact apply 
worldwide. 

I think that it is not as simple as that and that the activities of 
the United States in these fields do require, and sometimes justify, 
actions that would not be legitimate against individual citizens. 

Let me take the field of intelligence collection. I do not believe that 
the U.S. Government has a right to tap telephones. But it does, I 
think, have a right to try to decipher the codes of foreign governments. 
It would not be justified in trying to decipher private messages be- 
tween a Govenior of a State or some other political authority. 

I really don’t believe, myself, that you can make the kind of sweep- 
ing assertion that the I".S. domestic code should cover all U.S. for- 
eign activities that I heard my friend putting forth. 

Mr. Milford. Mr. Fisher, you seem to want to limit the intelligence 
activities only to periods of wartime. I am wondering if our own his- 
tory doesn’t show that i-eally the proper time for effective intelligence 
is auring peacetime, because in wartime we know who our enemy 
is. In peacetime we do not. 

Mr. Fisher. Mr. Milford, I approciate the chance to make clear the 
proposition that I am advancing on information-gathering activities. 
I would say that on covert operations which we design to affect what 
happens ovei*seas, I would ]>refer those be prohibited by any means 
which would be illegal at home. Maylx* we can make a speech. Maybe 
it is against the law in ,Spain to make a speech, but T would let the 
guy make a speech. However, I would say in anything attempted 
overseas to impose our political view on theirs, I would not have us 
do things that aro lx)th against our laws and their laws. 

On the gathering of information, I believe the law should make 
clear that you are not allowed to do anything except that which this 
Congress authorizes peonle to do. If this Congi’ess wishes to authorize 
people to toiture to gather information, I want you to take that i*e- 
sponsibilitv. I’^nless you make a law, any toiture that takes place is as 
much the fault of the Congress as it is the executive branch. The Con- 
gress knows what’s going on. We have testimony from agents that they 
did use tortiiro and we have examples of extortion and other violations 
of our law. Finally, this is a constitutional goveniment. The constitu- 
tionalitv, the morality, of this society does not stop 3 miles out. 

The CIA couldn’t take a man and persuade bun to go on a cruise and 
as soon as he gets outside the 8-mile limit start torturing him. If ac- 
tion takes place in Africa or Asia we can say that under tlie factual 
circumstances certain things may be pennitted. But the Constitution 
does not stop at the 8-mile limit. 

We have v. Covert which liolds that the United States cannot 
try a wonlan in England without a jury tnal. In the Yamashifa case 
the Supreme Court agonized over whkher it was constitutional to 
hang Genei-al Yamasliita where Congress, authorized to do so by the 
Constitution, had made it a crime by act of Congress, whero the laws 
of war authorized a commission to be e.stablished and ])i*ovided for 
militaiy review, and wdiere the commission had complied with those 
procedures. 

The entire decision would have been irrelevant if we can say that, 
“Once you get abroad, and as long as it is an alien, do anything you 



damn please.” I want to be clear that your own standards, what you 
want your GoA’ernment doing, do not stop at tlie 3-mile limit. Tliey 
apply to aliens as well as citizens. The due process clause protects 
any ‘^rson.” The Constitution cannot l^e avoided by doing'something 
in secret. So you have to say, are there factual circumstances where 
we want wiretapping to go on because the risks are. SP great? OK; 
say so. But don’t say that l>ecause i^ is foreign, because it is secret, or 
because it may involve an alien, you have a blank check, do what you 
damn well please. That is not a government of laws. 

Now I want to say that whatever particular rule you establish about 
electrenic surveillance ovei-seas. then establish that rule, have it a 
blown rule and have somebody in charge of seeing that it is complied 
with. 

I would also argue about what is a good rule or a bad rule. I would 
say once you step outside the United States the niles do not end. Today 
an American in Paris can have his entire prepeily taken-because the 
CIA made a mistake and blew up his apartment and he gets no com- 
pensation. Is that what you want? Can they arrest anybody anywhere 
and say they thought he was a spy ? Supi>bse you knew that the CIA 
had a torture agency set up abroad and ran guys through to extort, in- 
formation. Would you want them to stop that activity? Do you want 
to say stop that? If you want it done, say so. You have to say what you 
WMit and what you don’t. This is a government of laws and it is your 
tob to make the laws. Don’t tiy to evade that responsibility by making 
lawless behavior all right if it* is secret or foreign or by sajnng, “I don’t 
want tp know about that.” 

I am Sony for the sermon. I didn’t mean to get that upset. 

Chairman Pike. Mr. Hayes. 

Mr. Hayes. Well, Professor Fisher, nolx)dy is going' to be upset. 
I think what you are saying about how you must enjoin activity, un- 
less you want it to go on, is in some respects, I think, being used by 
the mtelligence community in saying “Congress has not forbidden this 
particular activity,” We have had some legal oninions saying that 
Congress doesn’t need to come out and state in tW negative in each 
and everj’ instance that torture aln-oad is verboten. therefore don’t 
do it — and they will all quit doing it tomorrow. That’s the kind of 
thing I mean. 

I think that is the only point where I would differ with what you 
said. Would you comment on that ? 

Mr. Fisher. T think you have had 25 yeai*s or more of a lot of things 
boinjar impliedly authorized, arguments about inherent power and 
arguments about congressional inaction. So I would prefer that the 
slate be wiped clear, that no one say, “Well, they did it before and 
Congress never outlawed it, so it must be OK now.” 

I would like a genei-al prohibition saying. “Because you are CIA 
doesn’t entitle you to anything. You have to have a law authorizing 
you to do it,” and then pass specific law*s. 

Mr. Hayes. Mr. Katzenbach, I w'as very interested in your state- 
ment earlier that top political officials should be rosponsibie for wdmt 
occurs. Then a couple of statements later I heard you tell us that you 
had a suspicion that those FBI agents out there w’ere picking up silver- 
platter evidence from State guys — Jiossibly procedurally unclean^ — 
and yet we have adequate evidence, 1 think, that there have not been 
any prosecutions in that area. I think you and I know* and everybody 
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ImoTTsthnf most jacklo^;pe<l jailhoiise lawyoi'S can tell you about how 
much illegal ;6vKlence there is floating around this country totlay. 

Itt Mr^“Bundy -s testimony, on page 2, lie claims tliat the CIA and 
others would sti'etch various activities to the furthest limits of their 
authority. He is. of course, still painfully learning about tilings that 
happened while he was in Government. 

Mr, KATZI:^'BA€I^. I share that pain. 

Mr. Hates. Let’s lacerate ourselves a minute, then, while we are 
into that. Tell me this: AVlien you suspected that something was going 
on during the coui*se of carrying out your appointkl responsibilities, 
what was tlie bar to pursuing those instincts? IVns there something 
aWit the office, or something about the political situation or circum- 
stances at the time, that would have prevented either one of you from 
pursuing a course of action that could have led to the exposure of those 
things to the topmost officials and some examination of that stretching 
of aiithoiity by executive branch bureaucrats ? 

Mr. Katzen'eacii. 'Well, my recollection is that ^fr. Hoover’s pres- 
tige and Mr. Hoovers control over the Bureau was such that it was a 
joke and yet not a joke that the Bureau never made a mistake ; that 
the Bureau never did anything wrong. You could inquire about these 
thin® and occasionally I did inouire about them. The answer was that 
it didn’t happen. The "ageiit migJit be sent to Anchorage the same day 
if he had done something and allowed it to be known. 

But as far as the Attorney General was concerned, it did not happen 
and €ver>i:hing was entirely right. 

Mr. Hayes. Were you intimidated by that in a true sense — politically 
intimidated? 

Mr. ICatzexbach. I really didn’t know how to go about it. You 
made an inquiry and you got an answer. I think you were “intimi- 
dated” ill the sense that you didn’t really think yoii were going to be 
able to get into it any deeper with Mr. Iloover. You are running the- 
Department of Justice, and if your administration is going to be suc- 
cessful from tlie country’s point of view, you need the help and co-. 
operation of the Bureau. Your programs can go right down the drain 
if you don’t get that. 

So, tension between the Attorney General and the head of the FBI 
is a very bad thing. I think there is no question about the fact that I 
did, and I suspect everybody else did, treat Mr. Hoover with kid gloves. 
I think that was wrong. Whether I had an alternative or not, I am not 
so sure. I think if^’ou weigh the criticism in Congress of Mr. Hoover 
against the praise, you would fuid that the praise was quite a bit more 
than the criticism. 

Mr. Hates. Your openness is welcome. 

Mr. Murphy. Will the gentleman yield at this point ? 

^Ir. Hayes. No. ~ 

Mr. Bundy. Let me say in mv reference about things I have learned 
painfully since that, if I had hnown about operational assassination 
efforts in the yeare in whicli I was there, it would have been my re- 
^sponsibilit}'' to poke into them very hard and engage the President’s 
attention. My point is iirecisely that I did not know and that I be- 
lieved— as it turns out erroneously— that covert operations did not 
happen e.xcept when they were effectively presented and autliorized 
through the dul}’ designated committee. 
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Now, I do think, however, that the other point I make — tlie tend- 
ency to stretch antliority — was something wliich we did l)ecoine more 
and more nwai*e of as we went on. We had a very painfrtl instruction 
on that in the case of the Bay of Pigs, where it turned out at tlie in- 
^ ^niry into that operation that things that had l)een stated in one way 

^ in tlie period in whicli President Kennedy was making uj> his niind-^ 

wliether to go or not to go along with the enterprise he found on hif 
doorstep when he came in— that things that were said to him were not 
the things that actually happened. 

I don't think we caji sa 3 ^ our methods of oversight and monitoring 
were jacked up as much as the.v should have been, cortainl.y from 
what we now 'Kiiot^ of things we didn’t then know al>out. But I do 
think it was true that from that period onw^ard, during the 3 ^nrs in 
which I was there, thei’e was a considerably greater effort to under- 
stand just what it was that was being proposed and just what would 
happen. 

As I testified earlier, my own recollection iis that there -\vas a stcad.v 
downward trend in the amount of, and the niiml>er and importance of, 
the covert opeiations.that wei'e authorized, with tlie exception of the 

1 )articular case of oj>erations against Cuba — ^^vhich, again, looking 
)ack, were not as seci^t as they may now appear. 

One of the best summaries, for example, oi covert operations against 
Cuba in a general informative sense is one that appeared in the New 
York Times in the spring of 1963 over the byline of Mr. James Beston 
who is not an unread correspondent. 

!Mr. Hayes. Mr. Bundy, the general acceleration of that activity 
against Cuba — and Avhat we now have had reported to its in terms of 
the literally hundreds of millions of dollare, the secret war at an enor- 
mous level~was that unknown to you ? 

Mr. Bundy. It was not unknown to me, and it was not unknown to 
the country. That is the point. Indeed, the pressure at the time, politi- 
call.Y, in the Congi’ess. among other pl^s, was for more and not less. 
Why can’t we do something about this Coinmunist regime 90 miles 
from our liordere? Why is the administmtion so ineffective? Win' 
don’t 3 'ou deal with tliis threat? That was the level of the political 
argiuuent at the time. 

Chairman Pike. The time of the gentleman has expired. Did you 
want to comment ? 

Mr. Fisher. No. 

Chairman Pike. Mr. Bundy, you state that it is your belief that the 
initiative in considering covert operations should m held firmly in the 
hands of political leadere. Isn’t that exactly where it was, for e.xample, 
when the assassinations got authorized in the firet place, and isn’t tnat 
how they got authorized ? 

^Ir. Bundy. Not in my judgment. That is not the waj’ I read the 
recoixl and cej'tainly not the way I remember it. 

Chairman Pike. Would you say that that is not 

Mr. Bundy. Could I elaborate a little I 

Chairman Pike. Let’s establish a time frame here. Go ahead. 

Mr. Bundy. I was going to say that I think there is a sense in which 
there was political pressure — and it is an important point and it 
should Ik* stated in fairness — political pr^sure to do something about 
Cuba and the Castro regime. That is a different thing than executive 


initiative in an assassination plot. That is the distinction I was trying 
to make. 

Chairman Pike. Do you have any knowledge as to subsequent plots? 
Chile is Hte one T haVe iifmind-ajti^ie moment. 

Mr. Buxdv. No ; nothing except what is in the Senate committee 
i-ejmrt or what has.been m the papers 

Chairman Pike. I would like to asIc-Mch of you gentlemen this ques- 
tion : If we pui'sue the route which you, respectively, recommend, can 
you give us an evaluation l>oth of what percentage of the problem is 
caused by laws that are bad and what j^rcenta^ of the problem is 
caused by men who are bad ? 

Mr.'FisuER. 1‘take men us not inherently evil.- Most public officials 
I know in the years I have been around are trying to pursue public 
ends by means they believe justified under the* circumstances. Their 
errors are those of bein^ caught up in short-term considerations. Their 
eriors are those of looking at the problem through their own eyes, on 
their own game board, with their own perception — trying to structure 
n situation where success is measured by having me win the hand and 
not in keeping the game going, not in keeping the situation orderly. 
They want to win the points I don’t think we can blame bad men. 

Chairman Pike. In other words, you believe a change in laws will 
materially change the situation? 

Mr. Fisher. I believe that this committee cannot change men. 

Chairman Pike. I know it cgn’t. 

Mr. Fisher. This committee can change laws. I think a siil>stantive 
rule, as I have tried to make clear, should be enacted. Substantive 
rules should be enacted. But I think the basic way in which democracy 
succeeds in restraining itself is to have procedural remedies, is to have 
something happen when there is a problem about the rule ; there is 
somebody whose job it is to raise that question to seek to stop some- 
thing that may be excessive and have what I call issue control ; to force 
an issue and bring it to attention in an adversary circumstances. 

Chairman Pike. This brings me to ray point. There was somebody 
whose job was head of the FBI. His name was Hoover. We have since 
found that acts were performed while he was FBI Director that were 
not legal acts. 

Mr. Fisher. Tlie system of checks and balance applies to the Justice 
Department, as well as to the CIA, as well as to ditierent branches of 
Government. AVithin the CIA, you ought to have an inspector general. 
Outside the CIA, you ought to have a Justice Department office 
charged with enforcement. Outside the executive branch, you ought 
to have a regular committee asking for resmlar reports witli oversi^t. 
It is the kind of suggestion Mr. Bundy nas made about regular re- 
ports, what have you done and what is going on. You have to structure 
in the checks and balances. 

AVe have a nile making it a crime to assassinate the h^d of any for- 
eim state. This is a crime. There is no procedure for raising that issue 
other than a criminal prosecution against the President or the Director 
of the CIA. This is not going to happen. 

You want procedures that bring those standards to bear in the future 
on our Government, case bv case. 

Chainnan Pike. 1 would like each of vou to answer my question. And 
I would like to add to you, Mr. Katzenbach, my own view that men, as 
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opposed to laws, have a tremendous amount to do with the pr6bl6m. 
Then, I would like your comments on the question of appointing “po- 
litical’* people to head both the Department of Justice and the Central 
Intelligence Agency. 

Mr. Bundy. I can be very brief. I think that if you widen the term 
“law” to include procedures which may not be statutorily mandated, 
that may be. But the process is very important in these matters. Men 
are important, too. I do not know how you wei^h them in any general 
way. I think there is a lot of force to the notion that no one ^rson 
should stay in a sensitive post full of secrets and of real or assumed 
power for too lonff. I don’t know how long is too long, but in some 
cases it has certainly been too long. 

I also believe that one fundamental objective of due process in law 
should be to deal with the problem that I think Mr. Katzenbach has cor- 
rectly identified, which is the danger that if you think you are doing 
.something secret, you may feel inflated by that very process. “Oh, loy, 
I am playing this private game.” It inflates in two ways. It inflates your 
sense that you know best and it can inflate your sense of the value of 
what you are doing. 

I think most of the time, most of what is planned for covert opera- 
tions is gravely threatened with the danger that it will be excessive, 
and that is partly because you seem to think youiself living in a world 
in which the rules are all different and the Jorces of politics that op- 
erate in the open world are somehow downgraded becau^ thb is secret 
and it is a world of its own. 

My own experience is that as you learn about that you should, and I 
think lots of people do, learn to discount. But you cannot count on that. 
Especiallv, you cannot count on it from people whose business it is and 
whose only business it is. 

Chairman Pike. Mr. Katzenbach. 

Mr. Katzenbach. I have very little to add to what has ^nerally been 
said by the other two gentlemen here. I agi*ee with them. I would make 
this point al^ut men who can be guilty of misjudgmentsj but in both 
of the situations you are talking a^ut — the FBI or the CIA — you have 
got to remember that there is an intense pressure to accomplish some- 
thing where the other side is perceived as playing by ve^ different 
rules; and that may affect your own adherence to the standards of our 
society. 

I don’t know a police force that does not comply with the law upon 
occasion. The more they feel the evil of the other side, the more violence 
that is attached to it, the more they see a witness shot down, the more 
emotion that you get — and I am sure the same thing has been true of 
the CIA in playing tlieir games. 

They are much more than games. Talk about torturing somebody ; 
the emotional impact of one of their informants being tortured is a 
factor that again requires review by people less involved in thatj if 
standards are to be kept. But it is a factor, and it is a factor I think 
in mis judgment. 

My own view of Mr. Hoover is that he served too long. The world 
was passing him by and he didn’t like the world as he saw it Most 
of the stun that has come out has been things that came out really 
almost after he was 70 years old. I think you would find very little 
of that activity — some, but very little, of that activity — if you go 
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back further into an age where I think he saw the world more as 
other people saw the world, and I think he just didn’t appreciate 
the change. 

With respect to political officials, I think you have as much danger 
in terms or moving a professional up through the system to run an 
agency as you do with a political official. 

Now, you can use “political” in so many different senses. I think 
it probably is a bad practice to have the Attorney General be a former 
campaign manager, and that has been done many times in many 
administrations. I think that is a bad piactice. 

I think as far as the Central Intelligence Agency is concerned, it 
probably is essential that you liave a professional running that Agency ; 
but when a person becomes head of it, he should be politically re- 
sponsible, ana he should be a person who has a sense of our political 
system and not all bureaucrats get that. They have somebody else 
to front for them most of their careers — down here on the Hill with 
the public, with the press. 

So I think it is a aifficulty. I think terms of office are important, 
but I would think a President would be unwise to nominate people 
with clearly political backgrounds for those particular responsibilities. 

I would make one other point. It may seem a minor one, but to me 
it was always an important one, and that is why you do not get rid 
of political appointments of U.S. attorneys. 

Chairman Pike. I think that all of you have thrown the ball into 
our court properly, and I apologize again for not having been able 
to be here for the entire hearing. I had road all of your statements. 
They are superb statements and very useful to us as Ve grapple with 
perhaps ungrappable legisla tion. We are going_to try. And I thank 
you all for coming. 

The committee will stand in recess until 2 o’clock this afternoon. 

[Whereupon, at 12 :34 p.m., the committee recessed until 2 p.m. in 
the afternoon. The afternoon proceeding, “Legal Issues — Domestic In- 
telligence,” are printed in part 3 of these hearings.] 


CONGRESSIONAL OVERSIGHT OP INTELLIGENCE 


THTTBSDAY, DECEMBEB 11, 1975 

House of Bepresentatr^, 

Select Committee on^ Intelligence, 

'WasKingtoriy D.C, 

The commit^ met, j^rsuant to notice, at 10 :10 a.m., in room 2212, 
Rayburn House Office Building, the Honorable Otis G. Pike [chair- 
man], presiding. 

Present: Representatives Pike, Giaimo, Dellums, Murphy, Aspin, 
Milford, Lehman, McClory, Treen, Johnson, and Kasten. 

Also present: A. Searle Field, staff director; Aaron B. Donner, 
general counsel; Jack Boos, counsel; Jeffrey R. Whieldon, counsel; 
and Jacqueline Hess, investigator. 

Chairman Pike. The committee will come to order. 

We deal today with one of the more controversial, more difficult, 
and trickier issues involved in the whole concept of accoimtability, 
and that is congressional oversight over the operations of tlie intelli- 
gence {^ncies. 

Our nret witness today is a gentleman who, for better or for woi'se, 
has probsbly had more experience on this particular issue than any 
other Member of the House, at least insofar as the question of secrecy 
is concerned. 

We are delighted to have you here, Mr. Harrington. Please proceed 
with your statement on the issue. 

STATEMENT OF HON. MICHAEL J. HARRINGTON, A EEPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MASSACHUSETTS 

Mr. Habrinqton. Thank you, Mr. Chairman. 

I don’t know that I would really even want to attempt to qualify 
your opening. I think it is perhaps as apt a description as I could 
give myself after 15 months. I appreciate the chance to come before 
the committee. I have a prepared statement. 

Chairman Pike. Mr. Harrington, your normally softspoken style 
is not carrying back to the press table. I know Uiat they^, too, are 
interested. 

Mr. Harrington. Let me raise my voice, then, and make the state- 
ment that I have prepared. I think that the staff has received a rather 
belated edition for the members of the committee. 

Mr. Chairman, I want to thank the committee, as I have indicated, 
for this opportunity to testify on the role of the Congress in the 
intelligence area, even though I may be less a witness here than an 
object lesson. The fact that I appear before you, not among you, this 
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morning may say more about the subject at hand than anything I 
might offer in the next hour of discussion. I trust you didn’t invite 
me here to serve as a warning to the wayward ; but I think the example 
of my recent troubles might serve well as a point of departure for 
^ ^ some* general observations on the problems we face as a Congress in 
challenging the national security niystique. To me, the example sug- 
gests that our major obstacle in this area is ourselves. 

None of you will object, I’m sure, if I spare you a full recitation of 
my record of interest in Chile, my efforts to get official information 
oh CIA involvement there, my transmittal of that information to 
other Members in hopes of stimulating an inquiry, and my tribulations 
as a 1 ‘esult of all this leaking to the press. That story is fairly well 
known, and its comic-opera details are far less important to observe 
than the attitudes and institutional reflexes that bought it into being. 
I thei*efore direct your attention to the veiy end of the story — to the 
final twist of fate that got me off the hook — because I think it perfectly 
exemplifies the problem we confront. 

— Just as it was about to begin formal disciplinary hearings last 

month, the House Ethics Committee met in secret session and dismissed 
the entire proceeding on what was generally billed as a “technicality.” 
According to tlie committee, it was dlscoyer^ that the Colby testimony 
on Chile in April of 1974 had not been taken in executive session after 
all, and the charge that I mishandled executive session material was 
therefore without foundation. No prior notice of Mr. Colby’s appear- 
ance had been given to Intelligence Subcommittee members, no vote 
had been taken to go into executive s^ion, and no one but the chairr 
man had been present for the interview. 

The Ethics Committee’s finding, in other words, actually illustrated 
^ 0 ^ what a sham congressional oversight of the CIA had been under the 
auspices of the Armed Services Committee. And the fact that this 
could be written off' as a technicality as late as November 1976 illus- 
trates how far we still have to go in raising public and congressional 
awareness of the nature of our responsibilities* I might add that not 
one of the ^lembers who dogged me with sermons on the sanctity of the 
rules during that period has so far stepped forward to suggest that a 
chairman vmo violated his own obligations in this manner might him- 
self be subject to challenge or complaint. 

Do you want me to proceed, or do you want this quorum call out 
of t he way first, Mr. Chairman i • 

Chairman Pike. If you are not eager to answer the quorum call) it 
has been the practice^ of our committee^ and the belief of* most of the 
membei's of the committee^ that what we are doing is a little more im- 
portant than going over there* punching the “Present” button, and 
returning* So pleaseproeeed, Mr. Harrington* . 

Mr. HAnwNQTOx. Thank you, Mr. Chairman. 

Chairman Pike. As long as Mr. McClory will stay, we will have a 
legal hearing. 

3lr. Harrinotokw I had some troubleirationalizing. that view 6 years 
ago in coming to thedoogress, but ! amtglad to.aee someone elsesEares 
it , and I will proceed; 1 appreciate dt 

AVith' such 'attitudes still 'SO wiidely shared, I’m^notisurehowimuch 
sense it makes for us to sit here and debate the fine points ol^struetural 



clian^ and legislative reform. For example, throughout my time of 
troubles I repeatedly insisted that Congress must decide what a Mem- 
'ber should do when he discovers evidence of high-level crimes or im- 
proprieties in classified material. I still think we have to solve that 
problem, and the formulation of appropriate new procedures is not 
>eyond the combined talents of the Kules Committee and the House 
' ?arliamentarian. But procedures alone won’t make us stand up to 
executive lawlessness. It really comes down to a question of stomach, 
and we can’t legislate that. 

In matteis of national security, to put it plainly, Congress has al- 
lowed itself to be intimidated. For 30 years Presidents have told the 
American people that only the executive branch has the information, 
competence, and discipline to conduct foreign policy, and by and large. 
Congress lias acquiesced in that judgment. Not wanting to be vulner- 
able to the charge at election time that we have trifled with the 
national security, we have erred on the side of safetj^, contributing by 
simple avoidance to the slow but steady growth of a garrison-state 
executive, an edifice of deception, lawlessness, and unaccount abil it v. 

A prime example of executive intimidation was Secretary Ivis- 
singer’s speech in Detroit 2 weeks ago in which he called for an end 
to the “self-flagellation that has done so much harm to this Nation’s 
capacity to conduct foreign policy.” Just in case the point was missed, 
the Secretary went on to characterize the clandestine activities of the 
CIA in terms which, a decade ago, would probably have received near- 
unanimous acclaim from those who aspired to be elected to public 
office — ^“We must keep in mind that in a world where totalitarian gov- 
ernments can manipulate friendly political parties, there is a gray 
area between foreign policy and overt intervention which we deny 
ourselves at grave risk to our national security.” 

Now^ who among us wants to be accused of “self-flagellation” or 
of posing “grave risk to our national security”? In the American 
political lexicon those are scare phrases of the highest order — plain 
intimidation. 

A prime example of congressional aci^uiescence, on the other hand — 
and here I speak with special regret — was this committee’s most recent 
response to the stonewalling obstructionism of the man who uttered 
those words. The tough stand you appeared to be taking in demanding 
documentation from this so-callc^ open administration had my un- 
qualified support. The contempt citations you voted against the Secre- 
tary of State were an important and necessary step in restoring con- 
gre^onal coequality. Although I fully understand the political re- 
alities That led to the final arrangement, I was deeply disappointed 
that once again we saw a caving-in to Executive high-handedness — 
to the arrogant presumption of superior insight at their end of Penn- 
sylvania Avenue and the disdainful assumption of irresponsibility 
at this end, y j 

In this connection, allow me to make a proposal. In my judgment, 
the announced determination of this committee, along with its Senate 
counterpart, to complete its work within another month or so has 
greatly wakened your position with the administration, for it penuits 
a defense based simply on delay. Your successor oversight committee — 
no matter how well-structured, no matter how competent or well- 



1824 


N intentioned— cannot possibly retain the momentum of this special 
investigation. In view of the obstacles you have encountered here 
under the very best of conditions, you can hardly expect that successor 
committee to complete your work after the reporters and cameras are 
gone. Tliere are a great many areas that have had little or no public 
treatment by either of the select committee^ 

Tlie area of Defense Department intelligence activity, for example, 
needs to be investigated far more thoroughly — ^we have learned ve^ 
little publicly regarding the allegations of abuses and incompetence in 
the DIA, the Nl^, and the service intelligence agencies. After 2 years 
of intense international speculation abSut the CIA’s role in the 
Chilean coup, the Senate committee held only 1 afternoon of public 
hearings on the subject, without a single witness from the CIA. 
Senator Church, in my opinion, should have issued subpenas to the 
officials involved and followed the initial example of this committee 
if the officials had failed to comply. 

In short, the select committees should serve notice that they are 
prepared to outlast the administration — that they will not go out of 
business until their work has been completed to the satisfaction of Con- 
gi-ess and the public. I strongly urge you today to extend the life of this 
committee through the next session of Congress, providing yourselves 
the time and the resources to complete the job. The oversight com- 
mittee that takes over after you should be secure in the knowledge that 
the intelligence abuses of the past have been thoroughly explored and 
their lessons absorbed by the Nation. 

Let me move, finally,"to some lessons which I have drawn from what 
•we have seen reveale(i in recent months. Effective congressional over- 
rsight, if it can be achieved, will not by itself assure a law-abiding, well- 
managed intelligence community in the future. Certain additional 
steps will have to be taken. 

First, if we really believe in democracy and self-determination as a 
model for the world, covert action must be abolished as an instrument 
of F.S. foreign policy. The existence of a standing covert action ca- 
pability in the CIA, available to a series of Presidents anxious for 
quick i^iilts, has had disastrous long-term consequences, severely crip- 
pling this coimtry as a leaider in the world and badly shaking the faith 
of our own people in the integrity of their system. “Secret wars” fought 
without the knowledge or approval of the Congress, secret deals with 
foreign governments and political elements, the use of methods such 
as assassination and bribery — all have combined to make us look 
rather similar in the eyes of the world to societies we routinely 
condemn. 

The effort by the Congress to control covert action, embodied in an 
amendment to the Foreign Assistance Act of 1974. has failed and 
ought to be supplant^ by an outright prohibition. It has merely re- 
sulted in Congr^ being implicated in programs such as those under 
way in Portugal and Angola, without any real power on the part of 
this branch to veto or even influence the actions undertaken by the 
executive. Language must be found which will prohibit cladestine 
manipulation of foreign societies, and Congress must be emphatic in 
its enforcement. 

Second, we must build in reliable safeoruards against illegal acthnty 
by intelligence agencies, setting up mechanisms for the investigation 



and prosecution of thoi who abuse their public trust. To this end we 
should establish; 

A. A special proscutor for the intelligence community, confirmed 
by the Senate for a fixed term, with jurisdiction over illegal activities 
W any of the intelligence agencies of the Federal Government. The 
Justice Department performance in the 'Waiergaie case, and its failure 
to take action on any of the illegal intelligence activities which have 
been reported to it, including the allegations of perjury brought 
against Kichard Helms, lead me to conclude that jurisdiction over 
these matters should be transferred to an independent prosecutor who 
can be held accountable to the Congress. 

B. An inspector general for the entire intelligence community, ap- 
pointed from outside that community and confirmed by the Senate for 
a fixed term, with responsibility to report any possible violations 
to the Special prosecutor for intelligence. 

TWs function should be performed from an independent position 
to prevent the kind of negligence that became apparent following the 
Scnlesinger review of questionable CIA activities. 

C. A legal counsel for each of the intelligence agencies, appointed 
from outside the intelligence community, confirmed by the Senate 
for a fixed term, and accountable to the Congress for the independence 
and integrity of their legal advice to the agencies. This would insure 
that the agencies’ lawyers would act to keep them within the law, 
rather than help them avoid it, as has often been the case in the past. 

Third, after several decades of almost unrestrained proliferation 
of Executive secrecy, the classification system is in desperate need of 
revamping. Since access to information is essential both to congres- 
sional oversight of executive activity and to intelligent public debate, 
curbing the power to classify must oe a basic part of our effort. There 
is currently no independent control over the large number of Federal 
agencies which wield the secrecy stamp, nor is there an independent 
body to which classification abuses can be appealed. Indeed the only 
body I have been able to discover which is charged with declassifica- 
tion is an office in the National Archives. In light of this obvious need 
for reform : 

A. An independent classification appeals board should be estab- 
lished, consisting of congressional, executive, and public members, to 
monitor the use of classification by executive agencies. 

B. Congress should have uninhibited access to all finished intel- 
ligence. The Congress established the CIA and it is entitled to the 
agency’s findings. 

C. The “third agency rule” should be abolished, at least as it affects 
Congress. It is outrageous that such a regulation should be used by 
the Executive as grounds to deny Congress classified material. 

D. Congress should initiate a Voot-and-branch review of the classi- 
fication system, taking its cue from the excellent effort of the Moor- 
head panel and establishing something in the nature of a national joint 
commission. The commission should not only document the abuses 
and difficulties which characterize the present system, but should 
thoroughly outline sane new standards of classification and disclosure, 
explaining in the process how minimizing secrecy actually enhances 
the national security in a democratic society. 
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In closing, let me emphasize that none of these specific steps can 
serve their intended purpose unless we geriousl}' challenge, througli 
forums such as this, the assumptions that have Inittressed our defense 
and foreign polic^y perception’s over the past 30 years, 'the cold-war 
vision of this Nation as the guardian and ruler of a free world ringetl 
with peril is the root of most of the abuses and inanities your investi- 
gation has uncovered. With tlie sobering experiences of Vietnam and 
Watergate behind us, this crude and infantile perception should be ripe 
for radical revision. Until we regain a capacity for sensing global 
nuance and recognize our own moral and physical limitations as a 
Nation, we will probably continue to hand over our riglits as a Con- 
gress and a people to tlie national security bureaucracy. 

Chairman Pike. Thank you very much, Mr. Ilarrin^on. 

As always, you arc most articulate in presenting your case. 

I would like to start by saying that I wholeheartedly agree with 
those aspects of your testimony which deal with secrecy in general, the 
classification system in particular, and the right of Congress to have 
access to intelligence information. 

I frankly believed— and I am sorry Mr. McClory just stepped out of 
the room — that, through the agreement between the President and 
Mr. McClory and me, we had nearly solved the problem of access, and 
I was rudely awakened to find that we had not. 

The question of the revelation of information to which we have ac- 
cess is a different problem. 

"Wliile I agree with you that courage is probably the most important 
ingredient in congressional oversight, I think we come to a parting of 
the ways when we get to the basic problem of whether every man hav- 
ing access to intelligence should use his own conscience to determine 
what is revealed or whether he should be bound by particular rules. 

We in this committee did work out a set of rules which I agreed to 
be bound by, even though we have knowledge of things which I believe 
should be within the public domain. 

One of the problems we have to address oui’selves to is whether we 
should change the rules of the House, so that not all ^fembei’s of Con- 
gi*ess will have access to everything within all of the committees or 
subcommittees of the House, and I would lilce you to address youiself 
first to that question. 

Mr. HARRixmTox. If I could, Mr. Chairman, let me go back and ad- 
dress an earlier one, because I would not want my silence 

Chairman Pike. Absolutely, I don’t mean to cut you off in any 
manner. 

Mr. Harrington [continuing]. To imply acquiescence in the state- 
ment of the thesis. I did not think that I said that what I was seeking 
was an effort to provide total individual determination 

Chairman Pike. You didn’t. .. 

Mr. Harrington [continuing]. Of when information was to be re- 
leased. I can, in the broad sense, because it is more readily or more 
easily arrived at, accept at least in theory a need for some curtailment 
of it. And I have been bothered, I suppose, by what one does, assuming 
that there can be an effort made to provide something more satisfac- 
tory than what we presently have, if that in fact still does not function 
according to the individual judgment involved, and what the responsi- 
bilities might be that devolve from there. That perhaps is where I come 



back to the thesis we both share — that maybe it is ultimately going to 
be determined subjectively, for good or for bad. 

I would like, thougli, to provide something more than the generally 
agreed upon con.Jusion that there is an inhei-ent conflict between exist- 
ing committee rules and general rules which appear to give access to 
Members of the House to all records of each committee, including the 
select committee. 

I don’t know that there is any specially agreed upon route that one 
might take to resolve that. One of the tilings that I think is useful — 
since I have suggested it for tlie Executive, and that would be at least 
appropriate to consider — would be attempting to build in an institu- 
tional need for response at perhaps ascending levels, so that if one 
were not satisfied at a given congressional committee level, one would 
have the recourse, within the institution itvSclf, of attempting to 
broaden the sought-after approval to include other committees or parts 
of or aspects of the leadership. Enforce on them the ix;quirement to 
make decisions or determinations in that area. But I doiiT know that 
ultimately we are not reduced to simply hoping in the long run that 
each individual will behave with appropriate restraint. 

One of the best ways that I think that might be done, that I think 
we both agree on, is to sharply reduce the classification of information 
which does not in the remotest fashion affect national security, and 
give some substance to the u.se of that phrase in a way that has not 
been the case for a long period of time, both in domestic and foreign 
settings. Beyond that, I don't have any insight that I can offer you at 
this time. 

Chairman Pike. I share with you the belief that we in this Nation 
will find greater strength through honesty than we will find through 
secrecy. It is a problem which troubles me greatly, and it is one wliich 
we have to grasp, or at least address oui'selves to, in wi'iting our report 
and our recommendations, and I frankly don’t know whether this com- 
mittee will ever be able to agree on an answer to this very difficult 
problem. 

!Mr. Harrington. Let me return to another theme, because it perhaps 
is impolitic. 

Chairman Pike. I have a feeling that I have perhaps used up my 
time but nobody has told me so yet. Please go ahead. 

Mr. Dellthms. By unanimous consent, proceed. 

Chairman Pike. Thank you, Mr. Dellums. 

Mr. Harrington. I don’t think any printed report will ever make 
up for the chance that has been missed by this committee, and by its 
Senate counterpart, to educate the American public much more force- 
fully than has been the case over the coui’se of this period. I do ap- 
preciate the truncated nature of this comin it tee’s existence and the 
inherent limitations of tinrie that have been imposed; but I don’t think 
hearings in executive session and a report, as fine as it may be and as 
specific as it mav be, will suffice as a civics lesson in this area for the 
public. I think tlie efforts made have impeded out ability to deal with 
the Executive in getting information, and have also alfowed the risk 
of continuing on a course which we have seen incrementally advanced 
over the last 30 years. I would again urge you, on that basis, to develop 
some public consensus by an extension or continuation of this process 
as openly as possible, aiid to do the kind of a job that does beyond 
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saying we are satisfied among ourselves. Until you can get broad 
public perception of that, you will not really have met the kmd of test 
that I think this institution has to meet, if it is going to be effective. 

Chairman Pike. Mr. McClory ? 

Mr. McClory. Mr. Harrington, you have really been responsibile for 
raising the whole question of whether or not any confidentiality should 
be entrusted to the Members of the Congre^, and whether or not the 
Congress can be trusted with confidential information regardless of 
the proceedings and the outcome of the proceedings. 

Do you feel that secret information in the possession of the Execu- 
tive should be shared with the Congi*ess under any circumstances, or 
under any direction or compulsion insofar as retaining that secrecy or 
confidentiality? 

Mr. Harrington. If I understand your question, it may be in two 
parts. One, should there be a sharing of whatever the executive branch 
may develop by way of information that by its nature is determined 
to be secret and second 

Mr. McClory. We will probably make that kind of a recommenda- 
tion — that the intelligence agencies must share even the most secret 
information with some group in the Congress. Rut is there a responsi- 
bility then to retain that confidentiality or should we have the privilege 
of deciding for ourselves whether we want to do it? And should every 
Member of Congress be able to make that kind of an independent 
decision himself or herself ? 

Mr. Harrington. I think that there should be in the broader sense, 
Mr. McClory, a responsibility for retaining and preservinfir the con- 
fidential nahire of informatibn that is received from the Executive. 
I do think that in terms of the course that you were on. dealing with 
the October estimates, a coequal branch of Government can, on its 
own, by a vote of its membership, conclude whnt it will disclose to 
the American public. That ought to be among the basic things you 
fight for as a result of what you are doing. 

I would like to try to develop rules, as T have indicated in my ex- 
change with Mr. Pike, which in dealing with the individual aspect of 
that, would at least be more rational than the ones we have. I don’t 
know that we aren’t reduced to what that last exchange indicated — 
basically I think we would hope that we could avoid it, both with an 
appropriately narrowed usage of national security and with an appre- 
ciation for the need to act responsibly. But ultimately I think you are 
going to come down to individual conscience, and I would hope that 
we could make that, not the operative ethic, but only the rare 
exception. 

Mr. McCtx)ry. Do you think this sharing of confidential information 
should not include all of the Members of Congress ? 

Mr. Harrington. No, I don’t. 

Mr. McClory. You wouldn’t disagree, would you, with this proposi- 
tion— which is the one that this committee adopted : That where, after 
reiving confidential information, we choose to declassify it, or con- 
sider declassification, we submit the ultimate decision, where there is 
disagreement between the Executive and the Congress, to the courts ? 

Mr. Harrington. I didn’t know that that was what your resolution 
was. 
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Mr. McClory. Yes. We said that if the President, for instance, de- 
cides that the national security is involved, and vetoes, in a sense, our 
release of classified information, the issue would then go to the courts. 

Mr. Harrington. My impression — and I am glad to hear this 
extension of that belief of mine — was that you had handed back to the 
President the ultimate right to determine whether or not information 
would be released. I didnx realize we had enlarged on that doctrine.^ 

Mr. McClory. No; what about submitting it~ for judicial 
determination ? 

Mr.-HAimiNGTON. I would have no problem if it appears to respect 
the integrity of each branch. I think that Senator Muskic, for in- 
stance, has a bill which has Suggested that as a device for dealing with 
this. 

Mr. McClory. You have stated you are against all covert opera- 
tions. Certain covert operations would involve the utilization of so- 
phisticated equipment which could secretly detect a lot of things in 
the possession of the enemy — arms or something like that. Also, of 
course, there are the secret or clandestine activities which are involved 
in counterespionage activities, either here or abroad. 

Are you opposed to those Kinds of covert actions? 

Mr. Harrington. Let me try to escape the 

Mr. IMcClory. Or are you just trying to say that you are against 
assassination plots, which I guess all of us are against? 

Mr. Harrington. Let me try to escape the semantic box I may have'' 
built for myself by answering that in another fashion. We passed an 
amendment last year— I think rather thoughtlessly — called the Ryan 
amendment, which r^uired the Executive to submit to the Congress* 
in timely fashion, with . an aj^propriate justification in terms of na- 
tional security, a list of activities that liav^e been described as cov’ert 
operations. I have read what passes for compliance with that at the 
International Relations Committee level. 

There has obviously been no problem, in my view, with either com- 
l>liauce on the part or the Executive, or in acquiescence by the legisla- 
tive branch in arriving at a definition of covert action — wnich does not 
go in the direction you were suggesting, but wliich goes to direct in- 
volvement in the political activities or affairs of another country. 

I think we could probably spend days attempting to look at the 
nuances and subtleties of what the definition may be of covert action^ 
when you get into where you draw that line. 

The concern I have runs to that heavy involvement, not in intelli- 
gence gathering .and evaluation, but to bring about political change 
in a given environment by whatever the means chosen — economic, 

f olitical, military in some instances. It is that kind of activity that 
basically am attempting to say here that this country should not 
be engaging in. 

Mr. McClory, Thank you very much. I think my time is up, Mr, 
Chairman. 

Chairman Pike. Mr. Dellums. 

Mr. Dellums. Thank you very much, lifr. Chairman. 

First, I would like to say to my distinguished colleague from Mas- 
sachusetts that again I applaud your efforts at bringing about truth 
in terms of America’s involvement in Chile and raising what I think 
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are very extraordinary and principled questions with respect to the 
re^onsibility of Congress. 

Second, I would like to go to page 3 of your testimony where you 
said : “Although I fully understand the political realities that led to 
the final arrangement, I was deeply disappointed that once again we 
saw a caving-in to Executive highhandedness.” 

I would just like to make a comment on^that, because I think that 
that statement is in error. We took a very difficult stand, and I of- 
fered the motions to bring the Secretary into contempt, and I would 
like to say this with my distinguished colleague from Wisconsin pres- 
ent as well as the press. With all due respect to Mr. Aspin and all 
due- respect to the press, I think the way they reported the issue of 
compliance with the subpena was horrible. 

No. 1 ,. Mr. As oin does not speak for me, and did not work any 
deal out with tins committee. And No. 2, it was not a deal. The sub- 
pena was fully complied with. We went to the AVhite House and got _ 
the documents — probably the firet time in the history of this coun- 
try that the Congress or the United States got some information it 
wanted. 

What I would like to have seen reported by the press was that this 
committee, perhaps not with an extraordinary amount of support in 
the full House, won a major victory, and we proved that it could 
work if you stand up to the arrogance of the executive branch and 
are willing to go all the way to the mat, even where they categorize it 
as a kamSaze mission. If you believe the principle is riglit you can 
- win. . We took that position and we beat them, so I pereonally resent 
the characterization in the press of a deal led by the distinguished 
gentleman from Wisconsin, which is totally inappropriate, a distor- 
tion. a pervereion of the reality of the situation. That is not saying 
anything against him ; that is just how people report it. 

No. 2, the press has been with us when we have taken a stand. Every- 
body ran out of the room when we passed a contempt citation, be- 
cause that was news and sells papers; Ifut they didn’t go out and say 
that this tiny little^ommittee beat the executive branch on that issue, 
because we got the material from the State Department documents, so 
it was not a cave in, I would say to you, Mike, that it was a victory 
on the part of this committee. 

Now, the executive branch doesn’t want us to say that it was a vic- 
tory, because then it would make it appear as if they caved in; so 
we are in this never-never land of a funny kind of charade, where 
the executive-branch said, “We didn’t cave in” and the House said, 
“AVe didn’t cave in^’ but somebody won on that issue and we beat 
them on that particular issue. 

I would have liked to have seen us take a contempt citation to the 
floor of Congress if there was no compliance; but there was compli- 
ance, so we are not out here trying to be buffoons. I have many ques- 
tions about Mr. Kissinger]s function and activity and power in this 
country, but if we are talking about a subpena, if they complied, then 
^ I -tliin k that that resolves the question. So I just would like to make 
that point very clearly. No press made the statement that we actually 
won on the question. 

I was there, --and I defy anyone to question my integrity with re- 
spect to that Jssue.JWe got the information. The tragic reality of the 
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whole thing was when it was all ovei\ nobody, including the distin- 
guished gentleman from Illinois, Mr. AlcClory, could figure out why 
they didn’t comply in the fii*st place. They always said in e fleet : 

We don’t want to comply because Members of Congress will have access or 
be privy to information from the Secretary of State directly to the President 
of the United States, recommendations which are privileged communications. 

Out of the 19 matters that were bix)ught up in the subpena, tlirce of 
them were recommendations directed to the President; so after tlie 
meeting in the Wliite House, I said to the State Department person ; 
‘^It would seem to me that a prudent course would have been to give 
us 16. We could have fought over 3.” But the>’ backed off and said, 
“We aro not going to give you anything.” We beat them on that ques- 
tion. AVe won on that issue. I don’t care what they say — what kind of 
public relations game they run from 1600 Penns^dvania Avenue or 
from the State Department — we got the information we wanted, and 
that is what I thinh is very important. 

AVhether the House itself was about to cave in, with the fear of the 
superimage of Secretary Kissinger is a whole other question, and you 
and I imderstand the reality of that; but in terms of the responsi- 
bilities of this committee, we won. 

Mr. AfcCrx)RY. AVould the gentleman yield? 

IHr. Delltjms. I yield. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Dellums. I was only getting started. 

Chairman Pike. As it works out, the Chair now recognizes the 
gentleman from AVisconsin, Mr. Aspin. 

Afr. Harrington, would you care to address yourself to this? 

Air. Harrington. A^ery briefly, first to publicly thank Air. Dellums 
for the much appreciated support, encouragement and risk undertaken 
at the point in time this summer when it was most appreciated. I don’t 
know that we would come to the same general conclusion alwut the 
final description of the result attained at the White House this week, 
but my description was not meant to detract in any way from what I 
have always admired in the perception you have brought to the 
committee. 

I don’t want to interfere with the equal time offered Air. Aspin by 
the chairman, but I would again like to get into what I stressed to the 
chairman. I think you have made your own problems by the reaffirma- 
tion of ending the existence of this committee at a fixed point in time, 
and made it very easy for a iiattern that has been developed with some 
sophistication over tbe last few yeai*s to be applied to you as it has to* 
most other parts of the Congress. 

Excuse me. Air. Aspin. 

Chairman Pike. Air. Aspin. 

Air. AIcClory. AA^ill Air. Aspin yield to me for 30 seconds? 

Air. Aspin. I yield for 30 seconds. 

Air. AIcClory. I want to commend the gentleman from Wisconsin 
for his work, in which I cooperated; and I also want to concur with 
what the gentleman frem California said. AV^e won. We got-the in- 
formation. I don’t want to concur in all the other things no said, but 
we achieved residts. AVe-got the information. They came through. AAliy 
they didn’t come through earlier I don't know either, but this com- 
mittee did succeed, and I think we should be complimented for that. 





Mr. Aspin. Thank you. 

I p:uess I had better say something' about what the gentleman from 
California said. I think that what he is saying is correct in the sense 
that we did get more information than we otherwise thought we were 
going to get, and I think the chairman deserves a lot of credit for that. 
I think that the characterization that I would put on the outcome was 
the characterization that the chairman put on it — namely, that it was 
a compromise. 

We got the information. They did not show us the documents them- 
selves, and so everybody’s principles remained intact. Their main con- 
cern was that we not violate the point of executive privilege, and in 
order not to violate that, they did not actually want to show us the 
documents. Wo weren’t as concerned with actually seeing the docu- 
ments as we were with getting the information, so we got the informa- 
tion. We got more information than we thought we were going to get. 
We got more information than I thought we were going to get a few 
days before, and I think it is an amicable solution all around. 

It is tnie that when we go into these things, it turns out that the 
fights are always on something that turns out to be of less than monu- 
mental importance. It was true about the Boyatt memorandum. It was 
certainly true about the issues involved here. The information, the 
substance of the issue, is almost trivial ; but these things get escalated 
to a point of principle and saving face on all sides. I am absolutely 
convinced that some day, when this system of Government — of checks, 
knd balances, and tension between executive and legislative — some day 
when that whole thing finally self-destructs and blows up, it is goinj? 
to hpi over some little issue that doesn’t matter worth a hill of beans. It 
will be because everybody has gotten themselves entrenched in a posi- 
tion where they can’t back off because they are establishing principles 
for the future or their face is involved, et cetera. Whatever, I am glad 
the issue has been settled. 

I am glad it has been settled in a way in which the gentleman from 
California is happy as well as the gentleman from Illinois, Mr. 
McClory. I think if we can settle it in that kind of wav, and settle it in 
a way in which the State Department and the White House are happy, 
we have done a good thing. ^ 

Let me go to the substance of your testimony, Mike. I share your 
views when you talk about some of the problems that a congressional 
oversiglit committee is going to have over this, even with the best will 
in the world and the l^st intentions. But do you have any thoughts 
about how Congress should structure itself in a way to monitor this 
thing! 

Wnat is your thinking in those terms ? 

Mr. Harrington. Looking at where it has gone, I would almost con- 
clude that we would be better off offering no legislation, to offer them 
uncertainty instead, and to hope for a process of education, which I 
think has only begun, leading to a broader appreciation of the in- 
herent foreign policy implications in the narrow issues you have been 
dealing with. Considering the expressed views of the President, and 
the expressed indecisiveness of the Congress dealing with as insignifi- 
cant a matter as the CIA budget in its gross form, I doubt that we 
are likely to do anything more than perpetuate the illusion of some- 
thing positive occurring. 


I think the worst thing you could do would be to offer up to the 
country and to the Congress something that is described as a major 
improvement^ when in fact the attitudes that I can sense here and 
in the executive branch would preclude that new arrangement from 
being anything more than a sham. 

I think what you have to do, if I could finish and let you go back, 
is to do what apparently is not going to be done : Continue this effort 
to educate the public and the Congress on what has happened in this 
country for the last 30 years, countenanced by the misuse of terms 
like “national security.” If you made a contribution, I would think it 
would be by making no recommendations but continuing the educa- 
tive process you have begun. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Kasten. 

Mr. Kasten. Mr. Chairmanj I would be happy to yield 2 minutes 
to the gentleman from Wisconsin. 

Mr. Aspin. Thank you. 

Just to follow up what you are suggesting, you are suggesting that 
we continue the life of this committee? And that we do not at this 
point make any recommendations? 

Mr. Harrington. Correct. 

Mr. Aspin. But, presumably the life of this committee would expire 
sometime before the end of the 94th Congress; is that correct? 

Mr. Harrington. Correct. 

Mr. Aspin. At that point do you think we ought to make recom- 
mendations ? 

Mr. Harrington. You may be in a substantially better position at 
that point to offer something which is relevant and not illusory. 

Mr. Aspin. Thank you for the time. 

Mr. Kasten. Mr. Chairman, I have no questions. I would like to 
yield the additional time that I have to Mr. Johnson. 

Chairman Pike. Without objection, Mr. Johnson will be recognized 
for the extra time when his turn comes. 

Mr. Milford. 

Mr. Milfoiu>. Thankyou, Mr. Chairman. 

Mr. Harrington, while I have warm personal feelings for the 
gentleman from Massachusetts, and I hope that I am indeed his 
friend, I strongly disagree with your past actions. You, like I and 
every Member of this Congress, have a limited staff of 18 people or 
less, and our routine office work demands use of nearly every one of 
these staff people. I simply contend that individual Membeis of Con- 
gress do not have facilities to fully examine the complex matteis that 
are involved in unilaterally releasing national secrets. 

Furthermore, some of these cause serious damage to the country 
itself, and to do this without fiist at least going to a leadership group, 
or going to another gioup, I think is a bad situation. Again, as I 
said, this has nothing to do with our personal relationship. It’s strictly 
a stance. 

I would like to ask a couple of questions: If, as you indicate, every 
Member of Congress should have total access to all classified informa- 
tion and all committee files, wliat would keep a Member from, again, 
unilaterally releasing any document strictly on his own volition, by 
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simply talking that information, walking to the floor, and i*eading it 
into a speech f 

Mr. Harrinotox. Let nie revei'se the order, perhaps, to answer the 
more specific question at the end. I think the process of unilateral 
I'elease of information has been so thoroughly institutionali 7 .ed by tlio 
executive branch that there is I'eally little that we could do that would 
even come close to it. That is not meant to avoid the question, but 
to suggest that the cynical use of leaks, the acceptance of them as 
part of the art fonn practiced by the executive, has been acquiesced 
in completely by the Congress for years. I don't know that we have 
ever seen the question raised when that occurs that we have somebody 
who is acting, either irresponsibly or in any fashion subjecting the 
national security to any inhei’cnt danger. 

M.Y ; point is really that I think it is an illusory concern. Most of 
the information that T have been exposed to — and I have not been 
privy because of the rules 3*011 people have followed concerning wliat 
3 'ou have been given by the executive branch — is in the public oomain 
already; and I suspect that this morning's comments on what you 
found at the White House this week tends to confirm that thesis. 

Second is what I have talked about with Mr. Pike and Mr. 
McClory — the hope that we could make sense of rules which right now 
don’t provide any kind of orderly process to be followed by Members 
of Congress, to minimize the likelihood of that being a problem in 
an undisciplined or uiu’ostrained way — rt- 

Mr. jMtlford. Excuse me, I am referring to the Constitution. It is 
rather clear that a Member can say anything on the floor that he 
wants to say. 

Mr. Harrinotox. And I don’t think that that in an}^ way should 
be infringed. 

Mr. Mii^ord. So, again, back to my original question ; Every Mem- 
ber has access — what is to keep him on his own volition from uni- 
laterally releasing whatever he considered 

^fr. Harrington. His own judgment and conscience. 

^Ir. Milford. With 535 Members, there are bound to be wide 
difi’erences. 

^fr. Harrington. I hope there will be, and I think that is the 
strength, frankW, of this process, if we would only recognize it. 

^Ir. Mit.foro. Another question : If the Imited States should outlaw 
covert activities, as you contend we should, how would you propose to 
stop covert activities carried on by adversary nations? 

Mr. ILvrrinqton. How would I propose to stop them? 

Mr. AfiTj-oRD. Yes. 

Mr. Harrington. By whatever methods we have that would 
acquaint the requisite Government branch and public with the 
danger — if there is a danger — and to deal with it openly. But T think 
tjiat one of the things that we have got to take risks on, !Mr. Milford, 
is refusing to take on the coloration in dealing with these problems 
qf societies we regularly condemn. I think we have become, in the 
eyes of many people in this world, not unlike the societies that we 
have suggested are clostvi in nature, and are adapting to techniques 
that they practice as a rationale for our own survival. I think that that 
is inimical to preserving what we are all about as a people. I am 



1835 


suggesting that we can deal with a foreign threat, but ought to deal 
witli it openly. Justify it as a threat, and do what we can to convince 
a substantial body of public opinion and the Congress of tliat, before 
we take action. 

Mr. But if the activity by an adversary is covert, and it is 

its covert activities that we are talking about, there is both a public 
unawareness and an inability, really, to publicly make your case 

^Ir. Harrington. Why ? 

Mr. ^Mili'ord [continuing]. So that the American people would be 
aroused. This is really where the guts of the problem comes in. W^e 
could go out to the people and say, ‘‘Look, tiie Russians are down 
here in Lower Slobovia, and they are in here ajul they are corrupting 
the country.” But we can’t inaae our case although we know it is 


happening. 
5ir. Har] 


5fr. Harrington. Why can’t we? That is my point. Wliy can’t we — 
with what we are doing how, with intensive efforts at pei*suasion going 
on daily on the part of the CIA to involve us indirectly in Angola? 
If there is a legitimate basis for saying this country’s interest is served 
by countering the Cuban and Russian involvcinent, then why not 
make the case publicly and get general agreement? 

Mr. ISIiLFORD. Because we can’t prove the case. 

^Ir. Harrington. Then I don’t think we ought to be involved if we 
can’t prove the case. 

Chairman Pike. The time of the gentleman has expired. 

Mr. Johnson is recognized for 8 minutes. 

Mr. Johnson. Thaiik you, Mr. Chainnan. 

Mr. Harrmgton, if a congressional ovei-sight committee is set up, do 
you think tliat the present law, which requires the reporting of covert 
activities to the six committees, should be changed? 

Mr. Harrington. You mean the existing law? Are you talking of 
the so-called Ryan amendment? 

Mr. Johnson. The Ryan-Hughes amendment. But at any rate, 
the act of 1974 states they have to report in timely fasliion. That has 
been interpreted by the present Director to mean almost immediately, 
so he has to come up and report to six committees. If a congressional 
oversight committee is setup, what would you say with respect to 
that? Should they have to continue reporting to the six committees, 
in addition to the overeight committee? 

Mr. Harrington. That is assuming that you give away the premise 
that they are allowed to continue tliis kind of activit}\ 

Mr. Johnson. Covert activit}^ ? 

Mr. ILvrrington. I think that I would keep it as broad as possible, 
having an appreciation of how oversight has gone in the past. I think 
that that, if you look at the record jfrankly — and I am talking only 
about the International Relations Committee — is a sham, anyway as it 
has been practiced this year. 

I don’t even know that I would accept the notion that they have 
been substantially in compliance, either in reporting in a timely fash- 
ion or in dealing with the substance. 

Mr. Johnson. But it seems to me that that then makes Colby or the 
next director the errand boy of Congress. He has spent an inordinate 
amount of time here. 

^Ir. Harrington. I have listened to that litany. 
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Mr. Jonxsox. It’s true. I don’t think there’s any question about it. 
You must understand that I am one of the few members of this com- 
mittee who would like to do away with covert operations totally, but 
I don’t see any realistic possibility of that. As I go through the process 
of thinking about how we are going to control it, I think that report- 
ing to six committees is an inordinate burden on a man who should be 
running the Agency. But if we only have one committee that ho 
roi>orts to, then you get back in that same old ballgame that you; had 
before — unless the membership of the committee is composed in such 
a fashion that it isn’t made up of just the buddies from the Armed 
Services or the Appropriations or Foreign Affairs Committees. I run 
into a problem there. 

Then what do you think about the possibility of having the com- 
mittee itself — this oversight committee itself — make reports to the 
lest of the Congress, perhaps in a sanitized version that would be 
available to anybody? Is that possible? 

The problem I see is that if you have an oversight committee, you 
ai*e in great danger of establishing a super-coinmittee that, in effect, 
makes foreign policy or endorses covert operations.^ 

That means tnat 20 or 30 guys could wind up making foreign policy 
for 535. That seems to me to be an unconstitutional premise, which 
leads me back to the conclusion that there is no way you can conduct 
covert operations without doing it the way it has been ; because the 
gentleman from Texas is exactly right : If everybody in the Congress 
knows about it, it’s going to be leak^. 

I think I can convince him that unless you continue the present 
system of total secrecy, you have to do away with it. Otherwise, it will 
be leaked through the various processes that go on. But I don’t see any 
way around this. It just seems to me to be a circle, because of the vari- 
ous constitutional requirements and the penchant for secrecy that we 
all have. 

The other day, one of our staff rnembers clarified a graph “top 
secret,” and he has been out there raising cain with the CIA because 
they won’t give him anything. The first time he gets a chance, why, 
bang, on goes the red marker. He will never be allowed to forget that. 
I think that is an inherent problem. 

I think perhaps we should change the thrust of our argument on 
what is right or wrong with i^pect to covert operations — because 
frankly there have been some kinds of political intervention, political 
covert operations, which I personally wouldn’t have done. But neither 
do I find them so distasteful or immoral or anything else that I could 
say they should never have been done. I wouldn’t have authorized 
them, but neither can I characterize the people who did in the same 
manner that you would characterize somebody who authorized an 
assassination plot. 

How can you justify a supercommittee in the Congress? You can’t, 
can you ? At the same time, you have to recognize that if 535 guys have 
acce^ to this information, that doesn’t work out either, does it? 

Mr. Harrington. This is what puzzles me — the inherent lack of con- 
fidence in us and this business of saying we can’t be trusted. 

Mr. Johnson. I am not saying that. I am just saying that your con- 
science is going to come into play at a different point than mine is or 
the chairman’s is or Mr. Dellums’ is. I am not saying these 635 guys are 



imtnistworthy ; but if you are engaging in covert operations it is going 
to be publicized sometime. I don’t think there is any way you can 
challenge that. I am not challenging it on the basis of untrustworthi- 
ness but as a fact. 

Mr. Harrington. There is a theme running through all of this— 
basically a willingness to say that can happen here and we see it 
readily.' But for the sake of the history of these agencies over the past 
35 years, the absence of that has been very little really except tneir 
having it come into the public domain at tbeir own point in time and 
their other interpretation. It is just a rejoinder that I think is a risk 
that ought to be taken — rather than attempting to narrow it, or to sug- 
gest that it is the basis for something by way of another approach 
which will keep that in the traditional narrow confines. I just don’t 
really accept it. 

I think part of what would cure it, frankly, is an effort to addr^ 
the underlying question that the chairman and I have dealt with 
earlier this morning — the whole Question of the abuse of the classifica- 
tion process and its wild and totally irrelevant usage in many instances. 
That miglit very well get people feeling there is a lot more sanctity 
attendant — if that is the appropriate word — to the whole process in- 
volving secrecy. 

On the question of a committee, I don’t really have a feeling one way 
or the other. I think I have expressed, in talking with Congressman 
Aspin, my feeling that I would almost like nothing done, rather than 
to have tlie impression ci*eated and broadly held across the country that 
thei*e has been success in this effort. I reject that totally at this point 
in terms of the fundamental objective of Congress educating the pub- 
lic to what we have had develop in this country. You must first develop 
a better sense both for the Congress and for tne public of the inherent 
problems that you conf^this morning are presently irreconcilable or 
uisoluble. 

Mr. Johnson. They are insoluble unless you stop them, in my judg- 
ment. 

!Mr. Harrington. And we agree that that i^ot likely at Ihe present 
time. ^ 

Mr. Johnson. I don’t think that is likely; no. If you don’t try to 
deal with the problem, the dealer from Wisconsin will, so let’s you and 
I try to figure out something about how you can do this. 

AVIio would you put on the committee? 

Mr. Harrington. You could rotate membership on the committee, 

Mr. Johnson. Would you provide for a rotating membership? 

Mr. Harrington. One of the healthier things you might do is extend 
the life of this committee until the end of the 94th Congress and con- 
tinue to get public awareness of the sort of thing that you might be 
aware of. I suggest, looking at the size of your staff and the amount of 
time you have liad, you could not possibly have covered in detail or 
with the intensity needed the matters that would give us even the broad 
outlines of what we are dealing with here. 

Chairman Pike. The time or the gentleman has expired. 

^Ir. Lelunan. 

^Ir. Lehman. Thank you, Mr. Chairman. 

Hanna Arendt, in her book on banality of evil, called “Eich- 
mann in Jerusalem,” infuriated the Israelis by saying Eichmann was 



1838 . 


not a monster — that he was an ordinary man, but he was doing mon- 
strous deeds and we weixs all capable o{ these kinds of things. By the 
same token, you can think in terms of people in the White House wlio 
were involved in the Watergate conspiracy. They were the most ordi- 
nary people in the world — Dean, Haldeman, that whole crew. They 
were just plain, ordinary people. 

I miess what I am trying to get to is that ordinary people can get 
caugiit up doing monstrous deeds. I think this committee should take 
a forward look down the road, to see what kind of a safeguard we can 
install to prevent these types of things from happening. 

In looking down there, how do you blow the whistle when you sec 
these thingjs happening? I guess I just set out my really deep concerns 
with this kind of level of activity. What can you ilo, without destroying 
the system? How can you protect the system, without destroying it ? 
What do you recommend? Which way do we go? Is there a cure? 

Mr. Harrington. 1 tliink the system has been doing a pretty good 
job of destroying itself, Mr. Ixjhrnan, over the course of tlie last dozen 
years, if the alienation of the American people fi’om tlieir Government 
is any indication. Tlic sense that I think exists is that the system itself 
is in fundamental need of reformation, and I don’t think that starts 
with just dealing with the periphery or dealing with it in a veiy nar- 
row fashion. 

I don’t have any particular wisdom to offer you, as much as just a 
feeling that it has got to be premised on a belief that tliat alienation 
is very deeply rooted. 

Mr. Lehman. The alienation is not caused by evil people in tliat 
sense. Alienation is caused by ordinary people. The real safeguard is 
not against this monster wo are going to find in our society — that is 
self-evident to everybody — but the little deeds. Suppose you find out 
through an ordinary process that there are American paramilitary 
people in Angola, What do you do about it? 

Mr. Harrington. What do you do? 

Mr. Lehman. What do you suggest? Where would you go? 

Give us your recommendation for a kind of a structure, if you need 
one, for something like that, 

Mr. Harrington. If 3^011 were dealing with it in a contemporary 
sense, it seems to mo what you do is expose it.-^ 

Second, if you are concerned about it from the point of view of feel- 
ing it is proper, then you justify it to the Congress and to the Ameri- 
can public and get them committed to the view that our national in- 
terest is involved, rather than engage in this kind of plausible denial 
that allows them to do it and not accept responsibility for the 
involvement. 

In the longer term. I don’t know. Be.vond what I have suggested al- 
ready, continue sensitizing all of us to this sort of thing. Continue 
to develop a consensus — which I don’t think, in talking with the com- 
mittee, exists by any definition this morning — either in what 3’ou can 
recommend or what the shape of the intelligence activity should be. 

It would be a singular contribution. I think there is a lot more to be 
done there before you can come to any conclusions at all about wdiere 
you can go' to offer corrective measures right now. I think you have 
only begun that, and that is what I think is the real tragedy of this 
experience. 



^fr. Lehman. I yield back my time. 

Chairman Pike. The time of the gentleman lias expired. 

Mr. Harrington, we thank you very much for your presence here 
today, and for the always thought-provoking presentation wliich you 
liave given us. 

Our next witness is the distinguislied cliairman of the Republican 
Conference, Congressman John Anderson of Illinois. 

Mr. Andereon, we welcome you here and we again appreciate your 
devoting time and energy to this most difficult subject. 

STATEMENT OF HON. JOHN B. ANDERSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 

]Mr. Anderson. Thank you very much, Mr. Chairman and members 
of the committee. 

I appreciate your introduction, Mr. Chaimian, and also the oppor- 
tunity, which I hope will be relatively brief, to testify today on the 
congressional role in intelligence oversight. 

The revelations of this inquiry and othei's of intelligence community 
wrongdoing convince me more than ever that the time is long overdue 
for the Congress to more seriously and effectively exereise its over- 
sight responsibilities in this area. 

The important work of this committee and its Senate counterpart, 
as well as the findings of the earlier Watergate and impeachment in- 
quiries, are essential first steps in calling public attention to the shock- 
ing abuses of power perpetrated by Government agents and agencies. 

To those who would rather not know these things or think our in- 
telligence agencies should be accountable to no one, I would strongly 
commend a basic bicentennial reading list consisting of the Constitu- 
tion and Declaration of Independence. 

If we do not awaken to and act on such flagrant violations of our 
basic rights, traditions and laws by our own Government, we may 
as well relegate these documents to the status of historic relics as part 
of our Bicentennial observance. This inquiry to me, in short, is an im- 
l)ortant affirmation that we do not intend for that to happen. 

^Ir. Chairman, now that we have taken the important first step of 
uncovering these abuses, I think we must take a second step — a step 
backward, if you will — ^to view in its entirety the composite picture 
of these revelations, covering better than two decades, in order to trace 
its origins and discern its meaning. 

What strikes me most about tliis picture is that it is not the work 
of a pai-ticular individual, agency, party, philosophy, or policy; rather 
it reflects an evolving style, mentality, way of thinking and oj>erat- 
ing — mostly rooted in the cold war. It is not a pretty picture as we see 
it now; but it did happen, and it did grow without careful super- 
vision and critical scrutiny. . 

I offer these observations not as a revisionist historian; many Of 
our fears of that earlier period were justified, as were many of our 
responses to real or perceived threats. Nor do I offer these observations 
to imply that no one was to blame for what happened ; obviously, peo- 
ple in power set these events in motion and not some sinister force. 

What I am suggesting, 'though, is that there was little conscious at- 
tempt to relate these pieces to the wlude and recognize that a pattern 
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of practices was evolving into standard operating procedures. These, ^ 
in turn, were later applied to situations which clearly did not warrant 
such practices. 

It is clear now at least that all this was allowed to occur because the 
executive branch failed to adequately supervise or rationalize these 
activities, and the legislative branch failed to question or oversee these 
activities. While the present finding make some attempt to trace the 
lines of authority and responsibiltiy, we simply cannot ignore tliat 
these lines ultimately lead back to us in the Congi-ess, as well as to the 
various Pi*esidents in power over this period. 

This brings us to our third step which, in the final analysis, will be 
our most important step, and that is where we go from lie re. It is 
generally accepted and agreed upon that we must have better executive 
supervision and congressional oversight of the intelligence community. 
Obviously, this committee will be making recommendations in both 
areas. Let me confine myself today, though, to the latter. 

I wouldn’t pretend to have the expertise that memliers of this coni- 
mittee have now developed with respect to the organizational detail 
of the intelligence community as it exists in the executive branch. 

What little validity my comments and my recommendations have, 
I think, would relate to what, my conception is of the role of the 
Congress. 

It has now become conventional wisdom that the Congress must 
enact tighter restrictions on these agencies and create some new type of 
oversight mechanism. I agree. But I would only hasten to caution that 
no'amount of new laws or structural or procedural reforms are in a’vl 
of themselves any assurance against a recurrence of such abuses. We 
pass laws that we don’t oversee and we have committees tl>at don’t 
oversee. I would like to think of myself as a reformer, but I am the 
first to admit that reforms are meaningless if we don’t have the will 
and persistence to make them work. 

The second cautionary note I would raise is against over-reaeting 
by enacting a whole shopping list of reforms which may be rendered 
instantly meaningless by virture of their sheer numbers and the im- 
practicality of either complving with them or enforcing them. 

I have a brief quotation here in my statement from the fine report 
of the Senate Watergate Committee of last year: 

In approaching ita task of recommending remedial legislation, the committee 
Is mindful that revelations of past scandals havr often failed to produce mean- 
ingful reform. Too frequently, there Is a tendency to overreact In the wake of a 
particular scandal and burden the penal code with Ill-considered laws directed 
to the specific — perhaps aberrational — conduct exposed. This proliferation of 
criminal laws has tended to over-complicate the penal code and. consequently, 
to Impair the effectiveness of its administration. Moreover, legislation Is, at best, 
a blunt weapon to combat immorality. 

I think there are some words of wisdom in that bit of philosophy 
from the Senate Watergate Committee. 

Third, T would caution a"^ins+ legislating in such a detailed n»>d 
restrictive fa.shion as to make it impossible for our intelligence agencies 
to carry out their legitimate functions. In onr desire to correct abuses 
of our rights by the Government, let us not make it impossible for the 
Government to prevent such abuses by others. 

While we mav draft a law with a past abuse in mind, we must also 
consider its ramifications for all future contingencies. I would rather 



leave some flexibility in the law, so long as there is strict supervision 
and oversight, than to place a permanent straitjacket on tlie intel- 
ligence community. 

Having offered these general words of caution and observations, let 
me proceed to make some specific recommendations on congressional 
oversight of the intelligence communitv. 

As most of you are aware from our debate on creating and re-creat- 
ing this committee, I strongly support the concept of a permanent 
joint committee on intelligence operations. On January 14 of this 
year, I joined with Congressman Biester in introducing H.R. 261 to 
create such a joint committee to conduct continuing oversight of our 
foreign intelligence community. 

In addition to its continuing oversight responsibilities, the joint 
committee would have exclusive jurisdiction over the legislative 
authoiizations for the various foreign intelligence agencies named in 
the bill, including the CIA, DIA, and NS A. 

The joint committee would be comprised of 18 members — 9 from 
each House, with a 5/4 majority/minority party ratio — appointed by 
the majority and minori^ leaders of each House respectively. The 
nine members from each House would include two each from the com- 
mittees on Armed Services, Foreign Affaire and Appropriations, and 
three at-large members. 

Mr. Chairman, I appreciate the fact that this is not a novel sugges- 
tion, and there are numerous variations on this proposal which nave 
been introduced, including bills to combine jurisdiction over both 
foreign and domestic intelligence agencies in such a committee. There 
obviously is no magic formula and the success of any new overeight 
committee will ultimately depend on the people appointed to it and 
the kind of job they do. 

My own preference for confining this to foreign intelligence is 
based on the particularly sensitive nature of our foreign intSligence 
operations vis-a-vis domestic intelligence activities. 

I think our existing standing committees in the House and Senate 
can adequately handle these domestic matters. Moreover, the joint 
cdmmittee will be more effective if it is not spread too thin. Exercising 
oversight of foreign intelligence activities alone should be a full-time 
job for such a committee. 

Finally, as a member of a joint committee for more than a dozen 
years now, the Joint Committee on Atomic Energy^ a committee that 
lias, l^islative authority, I can attest I believe on the basis of tliat 
experience to the practicality and success of this approach in handling 
very sensitive matters. 

There have been no leaks that I am aware of in the histor>’ of that 
committee, which was created way back in 1947 by the original Atomic 
Energy Act. 

Let me make one final point which is not in my prepared state- 
ment. I would very much favor giving that joint committee legislative 
authority. 

In other words, it would not simply be an oversight committee. 
It would have legislative authority. And, therefore. I have not in- 
cluded in this statement a long detailed prescription of perhaps the 
guidelines that could be given to the CIA, the DIA, and the intelli- 
gence community on such matters as covert operations. 



I think that a joint committee could be entrusted with legislative 
responsibility which could then encompass, obviously after further 
hearings, the responsibility to come forward with those detailed pre- 
scriptions and ^lidelines that might avoid some of the abuses that 
have been so w3l brought out by the work of this committee. 

Mr. -Chairman, this is my statement. 

Chairman Pike, Thank you very much, Mr. Anderson. 

In general, I agree with your statement, but there are elements of 
it with which I have great difficulty. 

You stated, in effect, that you tliink our existing standing commit- 
tees in the House and Senate can adequately handle these domestic 
matters. This particularly troubles me, in View of the revelations 
which have been made both in this committee and in the Senate com- 
jnittee about a continuing pattern of invasion of private rights and 
unequal enforcement of the law by the FBI over a long period of 
years. It is my feeling that the oversight of those committees on the 
domestic side was at least as dubious as those having the job on the 
foreigh intelligence side. 

There is a practical problem, and you would know tbis better than 
I. To the extent that we add jurisdiction to any oversight committee, 
particularly when we give it legislative jurisdiction — and I think it 
would be meaningless if we did not give it legislative jurisdiction; 
it wo“uld be essentially nowerless if we did not give it legislative juris- 
diction — we run into thiit great problem of the removal of jurisdic- 
tion from people who hold it now. Rather than the danger of our 
passing a large shopping list of reforms, I anticipate great difficulty 
in passing any reforms so long as we are attempting to take jurisdic- 
tion away from committees which have it at the present time. 

I would like to hear vour comments, as a legislative expert, on 
that very practical problem. ^ 

Mr. Anderson. I appreciate the chairman’s description of me as a 
legislative expert. I would call to the committee’s attention the fact 
that in the bill to which I referred — which I introduced along with 
IVfr. Biester in January of this year, H.R. 261 — there is on page . 5 , 
beginning with line 6, a provision to the effect that “nothing in this 
siibsection shall be construed to deprive any committee of either House 
from exercising legislative oversight with respect to foreign intelli- 
gence activities 'and operations relating to the jurisdiction of such 
committee.” 

That, obviously, can be criticized on the grounds of duality. That 
dual jurisdiction means that something is going to fall between the 
cracks. If it is everybody’s business, it becomes nobody’s business. 
I would say, however, that granted the difficulty of budging some of 
those committees that have been accustomed to exercising jurisdiction 
in this area, we have had a rather poignant example, I think, in the 
Rules Committee of a change of attitude on the subject of energy. 
And member after member of that committee, as well ns other Mem- 
bers of the House, have come to me and said we wish we had a chance 
-to undo the mischief that we did last year in adopting f he substitute 
to the Boiling-Martin committee resolution which would have set up 
a special committee on energy* 



We realize now that the fragmented jurisdiction over that subject — 
parceled out, I believe, to more than six subcommittees of the House — 
IS not the way to address ourselves to the problem. 

I think if we had it to do over again we would now be ready to 
create a- committee on ener^, and I feel that as a result of the work 
of your committee and the publicity — very welcome publicity — that 
you have given to the abuses that have gone on in this area 

Chairman Pike. Some of the publicity I didn’t particularly 
welcome. 

Mr. Anderson. I will accept the amendment. I think you have 
made some converts. There are a lot of people who have stood on 
the traditional ground that, “this is my committee’s work and let no 
one trespass on this territory,” but who now realize that we have got 
to have a more rational, logical, concentration of authority than we 
have in this area. I don’t think the difficulties are quite as great in 
that regard as you would suspect. 

Now, you made another point, I believe, in your question, and that 
w^ that you disagreed or doubted the statement I made — that I felt 
with respect to domestic intelligence agencies, notably the FBI, the 
existing committees could handle that matter. 

I have been as severe in my public criticism of the abuses there as 
has the chairman, and I felt particularly that the revelations that took 
place with respect to FBI surveillance of Martin Luther ICing were 
shocking and offensive to evei*y sense of justice I think that any of 
us have. And obviously, there is need for more oversight than has 
occurred in the past. 

My optimism is grounded in part on the fact that in the committee 
reorganization act that we enacted in the 93d Congress we did, of 
course, put in language requiring new oversight responsibilities by the 
standing legislative committees, requiring them, 1 think, to set up 
subcommittees that would exercise that oversight function. 

jSo, I think, in that legislation we have zeroed in on the fact that 
committees have not earned out their responsibilities of oversight in 
the past and are now mandated by this act to do so. There is still the 
problem, fhe further problem — and the chairman didn’t refer to it, 
but as a former member of the Committee on Armed Services I know 
that it concerned him — of the possibility of this sort of incestuous 
Relationship tliat goes on between legislative committees that have 
under their wing—and sometimes it becomes a protective wing — a 
particular agency of the executive branch. 

I don’t know how you address that. Admittedly, if you continue to 
give the Judiciary Cpmmittee — which would be the appropriate com- 
mittee with respect to the FBI — ^the possibility of maybe developing, 
too close and haimonious a working relationship with the Department“ 
of Justice, there is some danger. Bgt again, I think the very salutary 
reminder that we have had through the work of your commhtee, that 
the^ evils do exist and have gone on^ is going to be a pretty sharp 
ineentive to these overeight subcommittees of other legislative com- 
mittees to do their job. 

Chairman Pike, Mr. McClory, 

Mr. McClory. Thank you, Mr. Chairman, 



1 want to commend my colleague from Illinois for interesting him- 
self in this subject and assuming responsibility for helping to see that 
the House of Representatives undertakes to correct and improve a 
situation which has deteriorated because of a lack of appropriate 
executive and legislative oversight. I note, particularly in your state- 
meiit, that you are willing to assume that our inaction over a long 
period of time must necessarily also cause us to assume responsibility 
for the excesses or abuses that have occurred in this area of intelligence. 

I am thankful that the gentleman’s effort to establish a joint com- 
mittee did not succeed. Otherwise, I don’t know whatever would have 
happened to the very important work which this House Select Com- 
mittee has been able to perform. I would try to call to your attention 
or impress upon you a distinction between the Joint Committee on 
Atomic Energy — bn which you serve so ably — and the oversight func- 
tion which the House of Representatives, as an institution, must assume 
with regard to this subject of intelligence. 

In the first place, we were entering a new field when we went into 
the subject of atomic energy. We are dealing with an old field when 
it comes to the oversight function here, even oversight with regard 
to intelligence. 

Mr. Andersox. Will the gentleman yield! 

Mr. McCroRY. We have had different committees carrying on very 
limited oversight during this period, and I think there is more of a 
correlation with the House Committee on Standards of Official Con- 
duct, the House Committee on the Budget, and the general House 
■oversight function than there is with the .Toint Atomic Energy Com- 
mittee, or even the Joint Committee on Internal Revenue Taxation. 

Will you comment on that. 

^fr. Andersox. I don’t want to leave the gentleman with the impres- 
sion that I think there is an exact parallel, but my reason for selecting 
that committee, in addition to the fact that I have served on it for a 
number of years, it is the only Joint Committee that has legislative 
authority; and I feel very strongly, as the chairman has said, that this 
committee would mean nothing if it didn’t have legislative authority. 

The other point I would try to make is that in the joint committee 
there has been a high degree of security, so I think we can banish the 
fear that you have a committee and there are just going to be leaks 
all over the place. 

Finally, in the Joint Committee there has been a relative degree of 
comity between the two Houses in carrying out a joint function — not 
always : sometimes we have our problems, but generally it has woijjed. 
- . Mr. McClory. I would like to point out in addition that, with respect 
to intelli^nce activities, and especially the CIA, vir tually its entire 
function is overseas. It has to do with internationaTrelations, and the 
Senate, I am sure, constitutionally — and you made appropriate ref- 
ei’ence to the Constitution and the Declaration of Independence — 
as.sumes a different type of authority with regard M the confirmation 
of ambassadors, and the Secretary of State, and other officers in that 
aref^ of foreign relations. So we might have authori^ vested in the 
'Senate, which is different from that in the House of Representatives, 
and the membership would feel that they occupied different basic roles 
from that which they would ajsume with regard to their functions on 
the Joint Committeel 
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^fr. Anderson. The other reason that I would suggest to the gentle- 
man for my having been attracted to the device 3 the Joint Com- 
mittee is that we are all terribly busy. I am mindful of the tendency 
over the years for committees to proliferate ; and it seemed to me, from 
the standpoint of avoiding duplication, the Joint Committee would 
provide one forum, one place, where the members of the intelligence 
community would testify. They would be held accountable, and we 
would avoid, again I repeat, some of the duplication that does go on in 
the work of the Congress. 

Mr, McClory. I thank the gentleman. 

I yield back the balance of my time. 

Chairman Pike. Mr. Anderson, it is my understanding — and I want 
-to say this for the benefit of the members — that you have a time prob- 
lem at the moment. 

Mr. Anderson. I do, indeed, Mr. Chairman. 

A conference report in which I am greatly interested is now on the 
floor and I had some remarks to make about it. 

Chairman Pike. I am told there are only a few minutes^ left for de- 
bate on it. I would simply ask that our staff call the next witness whom 
we had not alerted 

^fr. Anderson. I will be happy to come back for further questions. 

Chairman Pike. Can you stay here for a few more minutes while we 
get Mr. Quie up here to testify? We will proceed, but I ask the mem- 
bers to limit their questions as much as possible to give everybody a 
chance. r 

Mr. Dell urns? 

^fr. Dellums. Thank you, Mr. Chairman. 

Mr. Anderson, I appreciate your testimony, your interest, and the 
thoughts you expressed this morning. 

First of all, you may or may not know that we have received testi- 
mony that the GAO, which is the investigative arm of the House, hw 
been totally thwarted in their ability to conduct audits of the intelli- 
gence community by virtue of the fact that the information is com- 
partmented, availalile only on a need-to-know basis, and cryptologic, 
so that our investigative arm, which is very important in terms of our 
ability to conduct effective oversight, has been totally thwarted in its 
ability to do an effective audit. This renders the concept of accounta- 
bility null and void. 

The question that I would like to raise with you is : Should the GAO 
have access to all the intelligence community, and should compart- 
mentation thwart the ability of GAO to carry out an effective audit 
and/or any other kind of investigation upon request of the Congress 
or appropriate committees ? 

Mr. Anderson. I will be very frank with you, Mr. Dellums; that is a 
question to which I have not given much thought, but I quite agree 
with your g^eral premise that if the principle of accountability is to 
mean anything at all, Congress must have at its disposal the kind of 
expertise which, certainly is represented, I would think, in the GAO to 
look into matters that would be germane to any investigation. 

I don't know what you have in mind for the function of the GAO — 
whether it would go beyond an audit of financial transactions, for ex- 
ample. Of course, once you get into how people spend their money it 
gives you a pretty good idea, I suppo^, of the overall pattern of what 
the activities are. But I think my initial impression — might want to 



revise this if I thought about it a little bit more — my initial impres- 
sion is that if Congress is going to conduct oversight, be it through a 
joint committee, smect committee, or some other institutional mecha- 
nism, we must have an understanding that we can call on those people 
we feel we need to use in connection with that investigation and that 
oversight, and that could well include the GAO. 

It would seem to me that some means ought to be found whereby wo 
could use their ej^ertise in delving into certain matters; yes. 

Mr. Deixums. Given the time, Mr. Chairman, I would just like to 
ask one additional question. 

It goes to the issue of full access to information, because certainly 
if there is to be effective oversight on the part of the Congress we must 
have access to information. 

I would like to couch the question in these terms : Senator Taft once 
said, and I would like to quote directly : 

Secrecy deprived the Senate and Congress of the substance of the powers con- 
ferred on them by the Constitution of the United States, 

And from my jierspective, the meeting of the constitutional require- 
ment of congi'essional participation in national security and foreign 
affairs matters depends wholly on the loosening of the executive 
monopoly on information and insuring congressional access to that 
informaiion, 

I would like, with that sort of open-ended comment, to ask you to 
comment on that statement. 

Mr. Axderson. There isn’t anything in the philosophy of the Sen- 
ator which you have just quoted with which I would disagree. I cer- 
tainly subscribe to many of the things that were said by the witness who 
preceded me in this chair about overclassification and the need to 
somehow get around that problem that I think leads — m I told a mem- 
ber of this committee the other day — not to the assertion of executive 
privilege but executive arrogance in hiding from us things that ought 
to be given to the Congress. 

I fold nothing in the Senator’s statement with which I would 
disagree. 

Mr. rteu^mrs. Thank you, Mr. Chairman. 

Chairman Pike. I have to announce to the members of the committee 
that! Mr. Quic now tells us he is the floor manager of the side of the 
bill that you, Mr. Anderson, want to go speak to. It demonstrates some 
of the difficulties of our time constrainte. 

Chairman Pike. Mr. Anderson, I will simply ask you to stay as long 
as you can and leave when youjnust, at which time the committee will 
recess until 2 o’clock this afternoon. 

Mr. Aspin? 

Mr. Aspin. Thank you. 

Mr. Anderson, just a couple of questions. 

On your propo^d joint committee, what do you think about rotating 
membership? 

Mr. Anderson. I think that is a good idea. 

Mr. Aspin, It is not part of your proposal. 

Mr, Anderson. I didn’t go into all of the details. I suggested 18, 
which is, I guess, an arbitrary number; but I don’t think it should be 
too large and it shouldn’t be too small. Potation is a prineijile that 
appeals to me on a committee of that kind. 
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Mr. AsriN. Do you anticipate that this committee assignment would 
be in addition to regular committee assignments ? 

Mr. Anderson. Well, the standing rule of my party conference is ^ 
that you can’t be a member or more than one major standing committee, 
but as we define the Joint Committee on Atomic Energy, it is not a 
standing committee. 

I have never really quite understood why. It has been standing for 
some time. But it isn’t, and so we can serve on a major committee and 
also serve on that committee. I think the same rule should probably 
apply in the House ; yes. 

Mr. Aspin. Mr. Chairman, did you want to finish this? 

Chairman Pike. No. 

As long as Mr. Anderson is not 

Mr. Anderson. I am getting a little uncomfortable. 

Chairman Pike. You will have to tell Mp. Quie, I am afraid, that 
- because of our own time schedule we will not be able to hear him and 

1 hope he will submit his statement. 

[The statement Congressman Quie was scheduled to present to the 
committee is printed ok pp. 2031-2035 of the appendixes.] 

Mr. Anderson. I would be glad to come back for more questions if 
there are some. 

Chairman Pike. Thank you. We have other witnesses. 

The committee will stand in recess until 2 o’clock this afternoon in 
room 2247. . 

[Whereupon, at 11:40 a.m. the committee recessed*, to reconvene at 

2 o’clock the same day.] 

ArTERNOON SESSION 

REFORM OF THE INTELLIGENCE COMMUNITY - 

Chairman PiKErTheWmraittce will come to order. 

OUr witness this afternoon is a distinguished historian who can per- 
il aps add some real perspective on the question of where we are and 
-where we are going. Prof. Arthur Schlesinger, Jr., is a well-known 
historian and author. He has been a recipient of a Pulitzer Prize for’ 
liistory^ a Guggenheim fellowship, an American Academy of Arts and 
Letters grant, and the Pulitzer Prize for biography in 1965. 

Professor Schlesinger, \ve thanjc you for coming. I 'want to ajiologize 
for the poor turnout of membei^. We dp find.that if we are not looked 
into an acute controversy the television cameras seem to disappear, aind 
with the disappearance ‘ of .the television cameras goes some or the mo- 
^ mentum for attfendancei I want to thank those who are herew 

Please pro(^, ProfteSqr Schlesinger 

STATEUSlinD SCfiUESIKOSft, JB;, EMiUta' 

' A6318TANt W i^EESIEENT’ F> EENSEDT 

Mr. ScutEsiNOERi I must^y Tam complimented. T have testified be- 
fore congressional’ committees on other occasions,, and T am yery cpm^ 
plimented^by the distliijg^iihied thrhout t<^ay. It compaies favorably^ 

I Rave a prepared statement. 

Chairman PiKjj, Wh th'^uk you. 
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Mr. ScHUEsmciE 2 L Perhaps I should begin with a word about my 
qualificatioixs, such as tliey may be, for holding fortli before this com- 
mittee on the.subject of the role of Congress in relation to the Govern- 
ment intelligence services I was an intelligence officer in the Office of 
Strategic Services during the Second World War, ending as deputy 
chief of the Secret Intelligence-Research and Analysis (SIRA) Re- 
ports Board in Paris in 1944-45. Later, as special assistant to Presi- 
dent Kennedy, I was asked by the President after the Bay of Pigs to 
write a report on the possible reorganization of the intelligence com- 
munity. I regret to say that I did not retain a copy of the report, which 
was highly classified, but I understand that the Senate select commit- 
tee has a copy in its possession. 

In a footnote, I attach a description of the report given by Roger 
Hilsman, who was then Director of Intelligence and Researcii in the 
State Department, in his book “To Move a Nation,” published in 1967 : 

It was in the Killian committee and the White House that discussion centered 
on the largeir question of CIA’s role in the making of policy and the conduct of 
foreign affairs. Within the White House staff, Arthur M. Schlesinger, Jr., spent 
more time on the problem than anyone else, and it was he who developed a full 
and reasoned set of proposals. His basic thesis was that secret activities are 
permissible so long as they do not affect the principles and practices of our 
society, and /that they cease to be permissible when their effect is to corrupt these 
principles and pracHces. * * * Schlesinger argued for a drastic overhaul of the 
intelligence setup. What he proposed was (1) taking the research and estimat- 
ing function and all other overt activities out of CIA and also taking the Bureau 
of Intelligence and Research out of the State Department and combining the two 
into a new, independent agency; and, (2) leaving CIA with its covert functions, 
but renaming It to escape the tarnished image and putting the new agency di- 
rectly under the State Department for "policy guidance.” 

That raporti, as I recall it 14 years, after, was concerned primarily 
with devising better methods of supervision and control within the 
executive branch. 

The events of later years have persuaded me, however, that it is vain 
to rely on the executive branch — or at least on recent Presidents — to 
undertake serious remedial action. Even today, after public disclosure 
of a record of squalor known for many months to the White House, tlie 
President has still to offer a program designed to prevent the repeti- 
tion of such crime and folly in the future. That is why I welcome tlie 
initiative taken by your committee in holding these hearings — and 
why I appreciate your invitation to set forth some thoughts today. 

The problem, as I see it, is to strike a just balance between two op- 
posing considerations. The first consideration, in my judgment, is that - 
many of the functions performed by the OIA are vital to the national 
security of the United States. Intelligence about other countries — 
even intelligence secretly obtained inside other countries — remains a 
necessity in a world of grimly antagonistic national states. So does 
counterespionage. Covert action — ^action designed not to gather or 
protect information but to influence events—raises grave problems, 
some of which I will mention later, but I can visualize circumstances 
in which the^ national safety might justify resort to clandestine po- 
litical operation. Activities in all three categories depiand for success 
a scri^n of secrecy. ' 

The second consideration is that in a free democracy these activities 
must be brought under definite and effective control. Tlie record shows 
beyond cavil that the CIA has abused its power; also that hiufher- 
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executive authority may have on occasion connived in or even insti- 
gated such abuse. The problem of establishing conti'ol involves the 
executive branch as a whole as well as Congress. But it must begin 
within CIA itself. The Bay of Pigs operation, for example — and I 
was among those who took part in the series of very top secret meet- 
ings before the B^ of Pigs^was tightly held within a small CIA 
faction; even the CIA int3ligence brancn was never brought in — a 
fact which was not clear to the Keimedy White House at that point — 
though its estimate of the probable reaction of the Cuban people to an 
invasion of exiles might have been instructive. CIA pretends to have 
an Inspector General, but this officer, the Rockefeller Commi^ion ad- 
mits, *‘was sometimes refused access to particularly sensitive CIA 
activities.” The CIA program of administering LSD to unsuspecting 
subjects, one of whom after this therapy killed himself, started in 
1953 ; the Inspector General did not hear about it until 1963. The CIA 
program directed against dissenters in the United States was — again 
I quote the Rockefeller Commission — ^‘hiot effectively supervised and 
reviewed by anyone in the ClA who was not operationa^y involved 
in it.” 

In the case of the assassination projects, the Director of CIA — ^Allen 
W. Duller himself — was not told about the original anti-Castro plot 
of 1960 until a point after lesser CIA officers had put on a contract in 
the underworld ; and Dulles’ successor, John McCone, was told nothing 
about the subsequent anti-Castro plots until late in 1963 when he 
learned that his own Agency was involved with the Chicago hoodlum 
Sam Giancana by reading an article in the Chicago Sun-Times. Even 
then he was given to understand that the operation had been termi- 
nated. One’s impression of the CIA is of an agency singularly and 
fatally defective in mechanisms of internal control. 

Nor has external control by the executive branch been effective. The 
assassination projects, for example, were never submitted for clear- 
ance to the Special Group, the subcommittee of the National Security 
Council charged with responsibility for authorizing all important 
covert operations. For 20 years after 1953, the CIA ran unaer four 
Presidents a mail intercept program of massive size and indisputable 
illegality. According to the Rockefeller Commission, “No evidence* 
coidd be found that any briefing of any President occurred.” 

This is the situation that to this day the executive branch has de- 
clined to do anything significant about. In view of the failure of the 
President to propose a projgraih of reform, Congress now offers the 
only hope. Speaking realistically, this seems a frail ^pe— unless Con- 
gress radically change its own thinking. For it was Congress, through 
its own deliberate decisions, that made— and kept — ^the UlA an agency 
uniquely immune to congr^ional control. The Central Intelligence 
Agency Act of 1949, for example, exempted the CIA from Federal 
laws and re^ilations on spending, on disclosure of the budget, on 
disclosure of the numbers, names, titles, functions, and salaries of its 
employees. Congress also declined to put our intelli^nce services under 
the State D^artment, though Briti^ intellij^ncj^ for ^ample, takes 
instruction ^Y>m^and' is accountable to the Forei^ Office. 

As’early as 1953 Senator Mansfidd questioned the wisdom of allow- 
ing “almost complete independence” to so powerful an agency. “Once 
secrecy becomes sacrosanct,” Senator Mansfield warned in 1954, “it 
/ ■ 
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invites abuse.” His warnings fell on exceedingly deaf congre^ional 
ears. Mansfield first proposed a joint committee on central intelli- 
gence over 20 years ago. That proposal has got nowhere in the genera- 
tion since. In 1971 Dean Rusk told the Senate Judiciary Committee, 
“I have had the experience of giving information to some ^lembers of 
Congress who have said to nle, gee, I wish you hadn’t told me that. 
I really don’t want to know that kind of thing.” Let Congress not be 
unduly self-righteous now. If the CIA has i*un wild, it is because Con- 
gress permittSl, if it did not encourage, the CIA to do so. 

Assuming, though, that recent events — signalized by the passage in 
1974 of the Hughes amendment to the Foreign Assistance Act and 
by the establishment this year of the two select committees in the 
Senate and the House — signify a change of congressional mind and a 
liardening of congressional will, let us see what Congress might use- 
fully do. The guiding principle, it seems to me, should be this — if I 
may quote from Roger Hilsman’s summation of the thesis of my 1961 
report to President Kennedy, that: 

secret activities are permissible so long as they do not affect the principles and 
practices of oiir society, and that they c-«se to be permissible when their' effect 
is to corrupt such principles and practices. 

First, the first and most effective action Congress could take ife to' 
seize control of the intelligence budge t-^-and to cut it drastically. One 
must candidly say that the recent action of the House in refusing 
to make public even the aggregate CIA budget figures do^ not fill this 
observer with optimism. For the obvious fact is that the intelligence 
community has had far too much money. 

One consequence of having. too much money is a temptation to 
rush into bizarre and profligate projects, like Howard Hughes and 
the Glomar. Another cqnseque^nce is a lot of people sitting at a lot of 
desks and trying to justify their existence by thinking up things to do. 
The Senate assassination hearings have already shown what absurdi- 
ties will result — the idea, for example, of spraying Castro’s brioadcast- 
ing studio with a chemical that produces effecto smiliar to LSD ; or the 
idea of dusting Castro’s shoes, in case he left theiti outside his hotel 
room, with thallium salts in the expectation that this would cause his 
beard to fall out and d^roy his charismatic appeal ; or the idea of 
depositing an exotic seashellj rigged to^explodej in the watefs where' 
Castro liked to skin dive. 

Gutting the CIA budget in half would eliminate such- nonsense, re- 
lease these geniuses for jpbs as'^HoHywood script writers or in Santa 
Claus’ workshop, and compel the CIA to reconsider its priorities and 
concentrate soberly and carefully on serious matters, ssuoh as the col- 
lection and analysis of intelligence; , 

Second, Congr^ musti of coiir^, as even the Rockefeller commis^- 
sion concede, establish' after all thie^ years a Joint Committee on In- 
telligence. The. experience' of the Joint Committee oA^ Atomic Energy 
shows thatcmigressional committees can be entrusted with highly seAsi •• 
tive inf6rm<ition, Rut I do not 'seq such a^commil^o as a cure-all; and 
I urge th^t its fhnetions be caref ijdly. and defliiedl I; would 

not suppo^, for example, ^ that the joint, committee would ordinarily 
receive operatibnal detail of intelligence or counterintelligence bioje^s 
or that’ it cbUld usefully attempt to clear any. but highr5wtj-;lu^^rislr 
covert Operations. Its main rumetiony, T wOuld t^t^tively/ sugg^ 



1851 


I 


should be to examine and authorize intelligence budgets. It should 
also — and I think this is a very critical point — appoint an intelligence 
ombudsman, to whom any intelligence employee in the intelligence 
community, with reason to believe that his agency is carrying out im- 
proper activities, can turn. 

I think one thing the Watergate experience demonstrated is the fact 
that there are many very decent people in the Federal bureaucracy, in- 
cluding the FBI and the CIA, who were repelled by things they were 
instructed to do. There ought to be some ordained and proper place to 
which they could turn — instead of Jack Anderson — and express their 
repugnance. The creation of an intelligence ombudsman, responsible to 
the Join£ Intelligence Committee, autliorized to hear from members of 
the intelligence community, might provide a useful means of offsetting 
unduly imaginative initiatives on the part of intelligence officials. 

The joint committee should of course be prepared, when necessary, 
to conduct investigations of intelligence activities, with full and un- 
questioned access to all relevant documents. 

Third, Congress should also take action to improve the control mech- 
anisms for intelligence activities within the executive branch. The crit- 
ical problem here is covert action. I don’t suppose there is any serious 
, belief that we should abolish intelligence or counterespionage. Some 
would solve the coveit action problem by the simple abolition of any 
covert action capability. As indicated earlier, I am inclined to disagree. 

Covert action began mildly enough, with assistance to democratic 
parties, -trade unions, newspapers, and so on, in Western Europe in 
the early years of the Marshall plan, to counteract subsidies poured in 
by the Soviet Union to corresponding Communist organizations. In 
the fifties, U.S. covert action tunied ambitious and aggressive. It set 
. - itself out not just to support our friends, but to do in oqr foes. The 
covert action operators acquired paramilitary delusions, established 
})rivate armies and air forces, and began to construe their mission as 
including the murder of foreign leaders. In short, they lost touch with 
reality. It is evident that the costs of covert action began to exceed the 
benefits the moment we moved from the support of our friends to the 
subvereion of our foes. The great CIA “triumphs” of tlie fifties — in- 
stalling the Shah in Iran, turning out a leftwing regime in Guate- 
mala — cannot be said in retrospect to have much advanced the national 
interest. On the other hand, the impression of the United States, 
created by malign and promiscuous CIA intervention around tlie 
world, has damaged us very cleanly and gravely. 

It may even be that one result of our reckless infatuation with 
malign covert action has been to make the resort to benign and limited 
covert action impossible for yeare to come. For the time being, cer- 
tainlv, the CIA should get out of covert actipn. We have lost all 
credibility in this field, and there are no present threats to our safety 
that call for clandestine measures of political intervention. Still, I 
would not prohibit covert action by statute. I can conceive situations 
that may justify benign covert action, and I believe we should retain 
a standby capability for clandestine operations. What is essential is 
to make sure that, should covert action ever be called for, it will be 
used sparingly, responsibly, and accountably. 

The special group, known in its most recent incarnation as the 40 
Committee, has manifestly failedio do an adequate job of controlling 
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covert action. One trouble is that it consists of overworked and har- 
ried officials whose primary responsibilities lie elsewhere. Another is 
that the CIA has too often neglected to submit its most repellent and 
least defensible ideas, like the assassination projects, to this committee. 
Congress must, I believe, take action, since the executive evidently will 
not, to establish a more effective mechanism. 

Congress might, for example, build on an existing institution, the 
President’s Foreign Intelligence Advisory Board. It might give that 
Board a statutory base, a full-time chainnan, a full-time staff. Con- 
gress might require senatorial confirmation for members of the Foreign 
Intelligence Advisory Board. It might require bipartisan representa- 
tion on the Board as it does on a number of regulatory commissions. 
It might give the Board full oversight responsibility, including tlie 
authority to clear all clandestine operations and all high-cost, liigh- 
risk intelligence and counterespionage ))roiects. It might designate 
chairmen of the Joint Committee on Intelligence as members of the 
Board ox officio. 

An alternative might be to give the clearance authority to a full- 
time review committee, established by the FIAB and composed of 
senior j>ersons seasoned in international relations and also including 
chainnen of the joint committee. Tlie FIAB itself would retain over- 
sight authority. In one or another Congress could, if it wished, 
create a serious mechanism of control without jeopardizing the secrecy 
of intelligence operations. 

Fourth, Congress should also take action to improve the mechanisms 
of control within the CIA itself. In this connection, I must dissent 
from the idea that the Director of the CIA should be a professional. 
On the contrary, I think that what the CIA has terribly lacked is top 
leadership sensitive to larger democratic considerations and responsive 
to our constitutional process. The trouble with the professionals is 
that they tend to lose their pei-spective aftci’ years of service in a vast, 
isolated, self-contained, self-deluded, arrogant institution, withdrawn 
from social and political reality, saturated with tlie religion of secroev 
and adept at concealment and deception. Mr. Colby’s commendable 
forthrightness on a number of issues stands in marked contrast to what 
testimony has disclosed about his predecessoi’s. “I asked two different 
top men of the CIA,” Senator Goldwater said recently, “if thov would 
lie to protect the Presidency, and they both said they would.” What a 
testimonial to officials in a democratic polity. We need as heads of the 
CIA persons whoso devotion to the constitutional order is greater than 
their devotion to the Presidency — and they are more likely to lx? found 
in the practical world of affairs than in the hallucinatory world of 
professional intelligence operators. 

In addition, it seems imperative to make the CIA Inspector General 
a serious and weighty figure, as he has never lH*en in the past. I would 
go farther: Let Congress establish an office of the inspector general for 
the entire intelligence community of which, let us never forget, the 
CIA is only, budgetarily speaking, a minor part. The office should 
have direct access to the* Joint Committee on Intelligence and to the 
FIAB. Let Congress require that the person ai^pointed to that office 
receive senatorial confirmation. Such action would both impose obliga- 
tions on and assure support for an inspector general who strives to 
discharge his duties. 



Fifth, finally, and lamentably, it seems to me necessary, in order to 
avoid repetition of those well-documented occasions wlien CIA oflicials 
have failed to level with the President, witli the Special Group, with 
their own CIA Director and with their own CIA Inspector General, 
for Con^ijress to mi ke it a criminal offense when any official autlioi izes 
clandestine actions in violation of the clearance process set fortli 
by congressional statute. This is a sad conclusion to reach. But given 
the ineradicable sinfulness of man — a point well understood by 
the founding fathei'S — it would appear essential to establish wliat the 
Federalist Papers — Xo. 51 — tactfully called auxiliary precautions. 

I have no doubt that these suggestions can be improved. But tliey 
do seem to me to point in the right direction — that is, they seek to 
safeguard the secrecy and effectiveness of necessary intelligence op- 
erations and at the same time to establisli a realistic macliinerv of ac- 
countability and control. Only in this way can we both preserve what 
is essential in the national intelligence effort and make sure that tlie 
intelligence ethos will not corrupt the principles and practices of our 
democratic society. 

Chairman Pike. Thank you very much, Professor Schlesinger. 

We now have a pretty good turnout of members. We are always 
subject to the whim of the bells on the floor, and I would suggest that 
a good procedure for us to follow would be to have our other witness, 
Mr. Robei*t ^lurphy, join you at the witness table. 

Mr. ^furphy, will you come up and give us your statement ? 

We will withhold questioning of both witnesses until ]Mr. Murphy 
has concluded. 

STATEMENT OF ROBERT MURPHY, CHAIRMAN, COMMISSION ON 

THE ORGANIZATION OF THE GOVERNMENT FOR THE CONDUCT 

OF FOREIGN POLICY 

^Ir. Kobkrt Murphy. !Mr. Chairman, I may be here under false pre- 
tenses because I didn't realize that a formal statement was necessai y. 
I spoke with your staff by telephone, and I thought it would be an in- 
formal discussion. I have a few notes and I will be glad to submit 
whatever questions you may have. 

After listening to Arthur’s illuminating statement. I doubt very 
much that I can add to your wisdom on this subject. 

As you all know, the Commission on the Organization of the Gov- 
ernment for the Conduct of Foreign Policy submitted its report to 
the President last June. Chapter 7 of that re^iort related to the 
reorganization of intelligence. 

As stated in that report, the maintenance of intelligence capabilities 
of the highest competence is essential to the national security. Policy 
must be based on an understanding of many issues — militaiy and' 
economic, j)olitical and scientific, foreign and domestic. 

That undei*standing requires the collection and analysis of enormous 
quantities of information. Much of it is publicly availalffe, but much of 
the most critical information is not openly available. The primary 
mission of the United States intelligence community is the responsi- 
bility for gatliering, evaluating, and reporting such information and 
assessing its significance; and that mission will remain crucial to the 
U.S. security for the foreseeable future. 



Our Commission stressed a strong intelligence organization in rela- 
tion to our foreign policy — the need for a strong intelligence organiza- 
tion — and emphasized the need to continue covert policy. 

They emphasized the importance of developing surveillance over 
the intelligence community to give assurance that it is acting con- 
sistently with our foreign policy, so that we come down to the ques- 
tion of strengthening the role of the Director of Central Intelligence, 
strengthening the role of the Assistant Secretary of Defense, and 
stren^hening, and improving the role of the Piesident’s Foreign 
Intelligence Advisory Board to ^ive it a greater degree of surveillance 
and to tie it in closeljr to the President. 

In each case the incoming President, of course, should renew its 
mandate to that official, and also to strengthening the work of the 40 
Committee having more meetings — and not just discussions over the 

telephone — with the need to exchange views at such meetings, and then 
the continuing follow-up of surveillance after the decision is made to 
make sure it is carried out and done. 

There is the question, of couree, of the establishment of the Joint 
Committee on National Security for Intelligence, or just Joint Com- 
mittee on Intelligence. I am thinking of Clem Zablocki’s suggestions in 
this area. We have the question of surveillance over the intelligence 
community, and, of course, the question of representatives from the for- 
eign officer gioup and the Armed Services Committee, and then the 
question of the size of the group that would operate in this area — per- 
haps a minimum of 12 to 15 persons from both Democratic and 
Kepublican Parties. 

AVe feel that the system has been really very haphazard up to now. 
AA^e are dealing here, of couree, with classified and unclassified mate- 
rial, with an important thrust to the covert. 

AA’^e feel that this joint committee should have surveillance over all of 
it, classified and unclassified, and coveit. 

On the Senate side I think there was an invitation to some members 
of the Committee on Foreign Relations once but they never met after 
that one meeting, and since the 1950’s many have proposed a greater 
degree of surveillance. The difficulty, of coui’se, arises in the selection of 
members of the committees, a good many of whom, due to many other 
obligations and burdens, prefer individually not to be involved* 

AA^e come down to the core of whatever unit is established, which 
would relate to the Armed Services and Foreign Relations group, espe- 
cially with the notion that the Joint Committee would be two from 
the House, two from the Senate, and two from outside of those 
organizations. 

I have concluded my notes here. 

One or two references were made to me before I came down about 
leaks which inhibit candor^and frankness, which Mr. Schlesinger 
mentioned. 

The executive branch must be convinced that Congress can and 
should be trusted. The best exainple of the reasonableness of that atti- 
tude is the record of the Joint Committee on Atomic Energy in this 
area, which has existed, as you all know, for a long time without any 
leakage. 
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The Commission recommended two options : a joint committee on the 
NSA, or a joint committee on intelhgence for surveillance of the 
community. 

I have in my notes also that it was said frequently in the past that 
the President makes foreign policy. After 2 yeai*s with the Commis- 
sion on the Organization of the Government for the Conduct of For- 
eign Policy, it is my understanding, of course, that the President 
makes foreign policy, but in ever closer association witli Membei’s of 
Congress, in both Senate and House. 

The Commission was promoted by !Membei’s like Senator ^lanslield 
and Senator Pearson, and Membei*s of the House like Clem Zablocki, 
Bill Mailliard, and othere. There was clearly an identity of purpose 
to have congressional opinion and direction manifest in the evolution 
of our foreign policy. 

On the Commission we welcome this trend, particularly since the 
days of Franklin^ Roosevelt when the tendency was otherwise and the 
President usually was boss. Usually there were exceptional ^rcinbei*s 
of Congi’ess who took an active interest in foreign policy, but gen- 
erally there was a good deal of indifference and even of apathy, and 
a tendency to be happy that the Executive was shouldering the 
burden, leaving the Member to the pm*suit of his many domestic 
responsibilities. 

Today it is evident that an increasing number of Senators and 
Repi-esentatives are determined to play an important and valuable 
role by timely and informed participation in the early stages of our 
policy formulation, and this I think is a very healthy development. 

If there is occasional impatience in the White House, that is less 
troublesome than a bland acceptance by congressional representatives 
of White -House formulas about wduch the ^lembei's need not bo 
informed. 

In the work of the Foreign Policy Commission, it was also evident 
that Congress rai-ely speaks with one dominant voice on foreign j)olicy 
issues. There is unhappily joften little congressional leadei-ship in 
foreign policy. 

Congress has its own style of action with congressional committees 
having some foreign policy jurisdiction. A goo<l many of the r>35 
Members individually seem to regard themselves as competent in t lie 
foreign policy field. 

Our Commission also pointed out that perhaps too much informa- 
tion in the Government is classified too highly and for too long a 
period. We recommended that the classification system be covered by 
law as it now has no statutory base. 

We felt also that the House Committee on International Relations 
should be accorded special oversight functions over reciprocal tariff 
agreements and international financial organizations. We felt that 
there should be a review by the Senate of its committee systems, and 
a better subcommittee organization promoted. 

There was a difference of opinion regarding the establishment by 
Congress of a Joint Committee on National Security. Such a commit- 
tee, we felt, would perform for Congress — and I might say Senator 
Mansfield was in total disagreement with this — tlie kind of policy 



1856 


review and coordination now performed in t^.e executive branch by 
tlio National Security Council, and tic in with tlio President and the 
National Security Council. It would take responsibility for congres- 
sional oversight of the intelligence community, which must be pro- 
vided for in any event. 

^Senator ^lansfield objected to tlie establishment of such a com- 
mittee on several grounds, including the objection that the committee 
would cut across the jurisdictions and tasks assigned to existing stand- 
ing committees, and decrease their i^owci’S and authority. 

'I'hc ultimate decisions in foreign policy in the executive branch are 
taken, of coui’se, by the President. lie has to insure that Congress is 
fully informed of proposed foreign policy initiatives. lie must estab- 
lish organizational and piocedural arrangements which facilitate the 
task of goveniment, ana the Presidential staff, of course, is of prime 
importance. 

Our Commission also invited attention to the holding by one man 
of the positioiis of Secretary of State and Assistant to the President for 
National Security Affairs. We suggested a good many niontlis ago 
tliat normally the latter post should be held by an individual with 
no other oflicial responsibilities, and, of course, we were gratified that 
the President then acted a little later to separate the two positions, 
retaining Mr. Kissinger as Secretary of State, and General Scoweroft 
as Assistant to tlie President for National Security Affaii’S. 

Since 1947 the basic White House machinery for the resolution of 
major foreign ]mlicy affairs and issues has remained stable in the Na- 
tional Security Council — the making of Presidential deciwons. The na- 
ture of foreign policy ])roblems has changed since 1047, as has the 
nature of international power. Economic forces define strength or 
weakness of nations, and economic issues dominate the agenda of in- 
ternational negotiations. National security embraces economic policy, 
and on that account if no other, the Secretary of the Treasury should 
be a member of the National Security Council. 

Our recommendations also included the suggestion that the position 
of Under Secretary of State for Political Affairs be retitled Under 
Secretary for Political and Security Affairs, and become the focal 
point for strong State Department pai'ticipation in defense issues. 
Also, we recommended that the responsibilities of the Under Secre- 
tary for Economic Affairs be broadened, and his title changed to 
Under Secretary for Economic and Scientific Affairs; his office would 
diiv'ct the activities of four major bureaus under him. 

The Department of State, we also felt, must improve its capability 
to deal with the foreign policy aspects of economic, business, scientific, 
energy, transportation, food, population and related issues. More am- 
bassadors and more deputy chiefs with economic expertise, we feel, 
should be appointed, and the defense establishment must be designed 
and utilized as an instrument of U.S. foreign policy. 

We believe, of course, as Mr. Schlesinger pointed out, that firm 
oversight of the intelligence community is obviously required. I am 
not quite sure whether I followed Mr. Schlesinger’s reference to covert 
action. We feel covert action must be employed in many cases, but 
only where such action is clearly essential to vital U.S. purposes. I 
don't think it requires any statutory authorization. 
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Tile importance in our Government of the Congress is illustrated 
by the iinpact of its committee S3’stem, and of the recent reform this 
year, which involved a reduction in the j^ower of some chairmen and 
their selection by election rather than seniority. We are perhaps wit- 
nessing, some of us feel, a lack of new Icadei’ship. There are deadlocks 
apparently in committees such as the important Wa^^s and Means 
Committee^ which was expanded from 25 to 37 membei*s. I am per- 
sonally" puzzled by what seems to be — maybe I am wrong about this — 
a lack or authority in leadership. 

In considering the operations of the European community, we 
wonder, at times, who s])eaks for the community — its member states 
01* its executives; the Commission and the Council of Ministers in 
Brussels — and we are never quite 8111*6. But at the same time, Euro- 
peans are equally" puzzled by the often conflicting positions taken by 
difl’erent agencies within our own executive brancli and by the role 
of (’ongress in U.S. foreign policy, including commission decisions. 
So there is an awareness tliat Congress role is growing in the foreign 
policy’ field, and with a special reference to economics. 

That is all I had in the Avay" of notes, Mr. Chairman. 

Chairman Pikk. Thank y’ou very" much, ]klr. jSIurphy. 

As we proceed under our own 5 -minute rule, I would hope that each 
of you would feel free to respond or comment on the responses made 
by the other. 

Both this morning and this afternoon, I have heard the statement 
made that there has been absolutely no breach of security’ in the Joint 
Committee on Atomic Energy. At the same time, yesterday I heard 
Mr. Colby bemoaning the fact that the budget for atomic energy 
development, or the atomic energy budget, whicli started as a line item 
many, many’ y’ears ago, has now grown to 14 pages of detail. 

Do you see anv danger whatsoever in publicizing the budget total 
of our secret intelligence operations? 

T will ask y’ou that, Mr. Murphy. 

Mr. Borkrt Murphy. I doubt it. I would imagine that the Soviet 
representatives in this country’ are pretty darned well informed about 
it, just as a guess. I have no evidence. 

Chairman Pikk. The Director of Central Intelligence told us he 
thought that the Soviets had better knowledge than the average 
American had on this subject. 

Mr. Robkrt ^Iurphy. This would be my’ opinion. I would take that 
for granted. 

Chairman Pike. Professor Schlesinger, I am perhaps being a little 
picky here, but any’ time somebody says to mo. “have a bipaitisan 
membership” on any committee, I don’t think it accomplishes an awful 
lot. It depends on who the members are, rather than what their politi- 
cal party’ is. ^ 

I can look at this committee right here, and think that a liberal 
Democi-at choosing the committee members would have Mr. Jim John- 
son of Colorado as his ranking Republican member, and a conserva- 
tive Republican choosing the committee membei*s would have 
Mr. Dale Milford as his ranking Democratic member. I just don’t 
think that gets you any’ where. 

Would you care to comment on that ? 
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^Ir. SciiLESixoER. I would agree that the stipulation of bipartisan 
membei'sliip guarantees nothing. But the present membership of tlie 
Foreign Intelligence Advisory Board is, I believe, entirely Republi- 
can. It just seemed to me it wouldn’t do any harm to diversify that 
a bit. Obviously any President can always, given the happy amor- 
phousness of our political parties, pick a board of any composition he 
desires. But a bipartisan condition, combined with the condition of 
senatorial confirmation, would bring pressure on tlie President to 
appoint men who represent a variety of viewpoints. I couldn’t think 
of any other quick wav to make sure that all the members of the board 
wouldn’t be of a single viewpoint. Tliis sort of stipulation of course 
exists in other fields. 

Chairman Pike. Professor Schlesinger, you have made one state- 
ment, which is the first definitive statement that I have seen, wliich 
tends to confirm a cliaracterization made by Senator Church of the 
CIA as “a rogue elephant.” I have stuck my neck out to some degree, 
saying that we had seen no evidence that tlie CIA ever acted without 
the approval of higher authority. Secretary Kissinger said that to 
the best of his knowledge — both since lie came to Washington in 1060 
and to the best of his knowledge before that — the CIA never acted 
without the approval of higher authority. 

I am interested in whether you can document your statement on 
page 2 : “In the case of the assassination projects, the Director of 
CIA — Allen W. Dulles himself — was not told about the original anti- 
Castro plot of 1060 until a point after lesser CIA officers had put out 
a contract in the underworld.” 

What is your authority for that? 

Mr. Schlesinger. I hold in my hand an invaluable report. If you 
will give me a moment I will find it. 

Chairman Pike. T^t me suggest that 

Mr. Schlesinger. According to page 01 of the report, Bissell and 
Edwards — that is the pe/mle who in 1960 were organizing the Castro 
project — “acknowledged ♦ * * that Dulles and Cabell were not told 
about the plot until after the underworld figure had been contacted.” 
In other words, contact was made with these figures without, by this 
testimony, first telling the Director and the Dejiuty Director of CTA. 

Chairman Pike. I ask unanimous consent to proceed for 30 addi- 
tional seconds. 

Your statement says “contract in the underworld,” and to me that is 
a word of art which 1ms a very, very different meaning than “contact.” 

Mr. Schlesinger. That may have been a literary flourish, but it does 
seem to me quite extraordinary that membei-s of the CIA should take 
this initiative in what I would regard a policy matter of extreme con- 
sequence — that is getting in touch 

Chairman Pike. I agree. Mr. McClory ? 

Mr. McClory. Thank you, Mr. Chairman. 

Firet of all, Mr. !Murphy, I want to say that I have had occasion to 
examine your report and I want to commend you on it. It has been very 
useful. I appreciate the very practical sugg^tions you have given us 
here, today which summarize the material in the report. 

I have also had occasion to visit personally with Mr. Wilcox, who 
served as your Executive Director. 

Mr. Robert Murphy. Thank you very much. 
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!Mr. McClory. Professor Schlesinger, the problem I have with your 
^atoment, and in earlier statements in earlier illustrious works by you, 
is that we seem to focus on the sins of Republican administrations, and 
wc- either overlook or condone similar offenses in Democratic adminis- 
trations. 

In vour statement, you talk about the covert activities which were so 
useful in the 1950’s, and then you talk about the aggressive and offen- 
sive conduct that occurred in the 1950’s, which would be during the two 
Eisenhower terms. We haven’t even gone back to that period in our 
investigation, but you make no reference to the kind of aggressiveness 
which occurred in this precise area in the 1960’s. You seemed to exclude 
that. 

Are you aware of any discontinuation of this activity that started in 
the Truman administration, and that continued on over a period of 
time ? That is why this committee got organized. 

!Mr. SciiLKSiNOER. I would not claim that any party is innocent. 
Just as a matter of historical fact it does seem to me that the really ag- 
gressive role of the CIA began when the Secretary of State and the 
head of the CIA were brothers. 

^Ir. McCix)ry. It continued in the 1960*s. It wasn't any less offensive, 
was it? 

Mr. SciiLEsixoER. I mentioned the Bay of Pigs. 

Mr. McClory. It might have been even woi’se. You bear down on 
this Pi'esident, too. He has l)cen in office now for some months; and of 
course he did establish tlie Rockefeller Commission which has i*epoii:ed 
as far as the executive branch is concerned, and who has an active 
study going on with the Attorney General. I have urged the President, 
“Don’t come out with your reorganization plan and your revamping 
of the intelligence community until we have an opportunity to conduct 
our hearings and write our leport.” 

Now, do you think he should jump in, and that he should be con- 
demned the way you have condemned him because he hasn’t come 
out with his reorganization ))lan while we are holding our hearings? 

Mr. SciiLESiNOER. I would have thought the Pi’esident of the United 
States, who is concerned about these mattei's in a serious way, would 
by this time have come up with some kind of program. 

Mr. !McCix)ry. You really have to charge him then with heeding 
what I thought was good advice to him — to wait until these two select 
committees of the House and Senate got through with our studies and 
came up with our recommendations. I would prefer to have those rec- 
ommendations and then let the legislative initiative begin here, if 
possible. And if he wants to have some participation in it, wliy, I 
think that would be a good thing to do. 

Mr. SoiiLESiNOKR. I can see the i-easons for your advice. But I am 
used to Presidents who come up with programs of their own. 

Mr. MoClory. You had some experience with the intelligence com- 
munity, both in President Kennedy’s administration and in the OSS 
before that, and you know about the existence of the 40 Committee 
and the 303 Committee. Is it your suggestion that covert operations, 
which for the most part were approved and which came before these 
committees, somehow did not come before the committees when they 
got into serious areas such as assassination plots? 





Mr. SciiLESiNGER. It is not only my suggestion but my contention, 
based on the Senate report, that they did not in fact come to tliese 
committees. 

Mr. McClory. Do you think it is believable that less important or Icvss 
aggressii’e types of covert operations would come before the com- 
mittee and l>e known by higher authority, as the President is always 
called in these proceedings; and yet assassination plots would som'e- 
• how just escape their attention and his attention ? 

Mr. Schlesixger. It is hard to believe; but the testimony is very 
clear that there was never any discussion of assassination projects in 
the Special Group, and that ^^r. Bissell and Mr. Helms did not inform 
the President or the Special Group or the Director of the CIA about 
them. 

You will find in here, for example, discussions by Bissell and Ed- 
wards explaining why they decided not to tell Joim McCone about 
the assassination projects. 

Mr. McClory. Mr. Chainnan, I want to ask unanimous consent that 
the report that Mr. Schlesinger pi’epared in 1967, 1 guess it is, might 
be secured and made a part of our record. 

Mr. Schlesinger. I would love to have a copy myself. 

Chairman Pike. If we can get one copy and it is not to highly 
classified 

Mr. Schlesinger. I think there is nothing in that report, which was 
written in 1961 — that was 15 years ago — that could not be safely dis- 
closed today. I would love to see a copy. 

Chairman Pike. Without objection, it will be made a part of our 
record and, as part of his remuneration for coming here, we will see 
if we can make an extra copy available to Professor Schlesinger. 

Chairman Pike. Mr. Giaimo. 

Mr. Giaimo. Professor Schlesinger, in my opinion, one of the wide- 
spread beliefs in Congress is that covert actions are necessary to the 
national security of the United States, and by covert actions you 
know what I mean. 

Mr. Schlesinger. Yes. 

Mr. Giaimo. I mean paramilitary or political interference in coun- 
tries for political purposes and the like. I am not talking about in- 
telligence gathering or counterespionage and so forth. And covert 
actions “justify,’’ therefore, secret agencies and lack of controls, all of 
which you enumerated, I believe, in your statement and to which Am- 
bassador Murphy referred. 

Has it always been so in peacetime^ Have we had to have covert 
actions? Mv recollection is that covert activities, at least on an institii- 
tionalized basis, started in the late 1940’s and early 1950’s, as an out- 
growth of World War II. 

Many of my colleagues seem to believe that we have always had this 
institutionalized type of secret bureaucracy or agency carrying on 
these activities. Is th,at so, and are they essential to our national 
securitv? 

Mr. Schlesinger. It is true that, from the lieginning, American Pres- 
identshave had funds which were, first given a statutory basis in the act 
passed, I believe, in 1807 or 1808 — I have the material in the book 
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*‘Tlie Imperial Presidency” (Boston, 1973) , page 47. These were nn- 
vouchered funds and were used for secret service purposes. They were 
used for intelligence much more than for covert action. 

Bob, I took from you and your Commission the^ definition of covert 
action, which seemed to me so proper, which is that it 

Mr. Robert Murphy. We called them slush funds at one time. 

Mr. ScHLESiNGKR. Covei't action is designed not to get or protect in- 
telligence but to influence events in other countries. We had no formal 
apparatus for this apart from wartime until the passage of the Na-- 
tional Security Act in 1947. 

Is covert action necessary? I would first make the distinction — and 
I agree the line is not clear — between benign and malign covert ac- 
tions : Helping one’s friends on the one side and doing in one’s foes on 
the otlier. 

I think exercises irfmalign covert actions have generally been ineffec- 
tive or self-defeating and not worth it. Look at all the trouble our old 
friend Kermit Roosevelt undertook to put the Shah in Iran. It wasn’t 
worth it. 

I do think in the late 1940’s what we did to help democratic socialist 
trade unions, parties, and so on in Western Europe was worth doing. 
The question is why could it not have been done overtly. The reason it 
couldn’t have been done overtly is, I suppose, the Congress would not 
have consented at the time of Joe IMcCarthy, to the notion of helping 
social democratic unions. 

Mr. Giatjio. Do I gather from what you say that these covert actions 
have to continue in this way so that Congress does not know what is 
being done? 

Mr. ScHLESTNOER. No. 

Two things existed in the late 1940’s : One was a need for such action 
and the other was a consensus in the United States in support of doing 
something. I do not now see the situation, as I said, which requires 
serious covert action, but I would not prohibit it by statute. 

I do think, for example, that, had the atmosphere been different, it 
might have been helpful to give the Socialist Party in Portugal some 
support. 

On the other hand, if this can be done by the Social Democratic 
Parties of Europe and by the trade unions, it is better to do it that way 
and that is the way in fact it has been done. 

Mr. Robert !Murphy. Is it all right for me to make a remark? 

Mr. Giaimo. Yes, please do. 

Mr, Robert Murphy. Just historically, having had a lot to do with 
Noith Africa during the last wartime period, we had a very critical 
situation which involved the expenditure of a lot of money on both 
sides because at that time there were about 500 German and Italian 
agents in North Africa who were using a lot of bribe money for the 
Arabs in Morocco, especially, and also in Algeria and Tunisia. 

The French were also spending a great deal of black money and we 
entered into this under Mr. Roosevelt’s influence. He was the one who 
sent me to North Africa. So wo became involved in that kind of a situa- 
tion where, for example, the Pasha of Marrakech, who was extremely 
agreeable and who was a heavy recipient of French money, also was in- 
volved. You do have that kind of an unusual wartime situation, of 
course. 





1862 


Mr. Giaimo. Of course ; tliat was wartime. 

Mr. lioBERT Murphy. That was wartime. I mention that as an 
example. 

^fr. SciiLESixGER. Mr. Chairman, maj" I make one quick point in 
repeal’d to the point that Mr. McCIory raised. Mr. Harvey, the liead of 
the Executive Action Bureau, so-called, in the CIA, testifiechbefore the 
Church committee tliat “there was a fairly detailed discussion between 
myself and Helms as to whether or not the Director” — John McCone — 
“should be briefed concerning this” — the assassination plots — “for a 
variety of reasons which were tossed back and forth. We agreed that 
it was not necessary or advisable to brief him at that time.” 

And again on the other point that you raised, “Ev^en if Dulles was 
informed about the use of underworld figures to assassinate Castro, 
the Agency officials previously decided to take steps toward arranging 
for the killing of Castro, including discussing it with organized crime 
leaders.” 

This does seem to me to show a certain ineffectiveness in internal 
control. 

!Mr. Pike. ?klr. Dellums. 

^fr. Dellums. Thank you, Mr. Chairman. 

Professor Schlesinger, a couple of jTars ago T introduced a piece 
of legislation to outlaw covert action and we tried to define covert 
action as including the following: Assassinations, destabilization of 
go^'ernments, paramilitary operations, jmlitical and propaganda 
operations, and assistance to nongovernmental agencies. 

Perhaps you have already responded, but it would seem to me from 
your statenient that we should not outlaw covert action but keep it on 
the books for a while. Could we not, given my definition, enact legisla- 
tion to outlaw this kind of covert action ? 

Mr. SciiLESixGER. I would certainly favor outlawing assassination. 

Mr. Dellums. What about destabilizing governments? 

!Mr. SCIILESIXGER. Well, I don’t know how you get a precise statu- 
tory definition of destabilization of goveninient. Take the question 
of the Dominican Republic under Trujillo — this was an absolutely 
outrageous situation — Or an}" case whei’e you have really ferocious 
tyranny. I suppose Trujillo was one of the criielest tyrants the world 
has ever known. For the United States to show no sympathy for 
people who were opposed to that ixigime or to renounce contact with 
them, to have this legislatively forbidden, would be deplorable. I 
much pi’efer to keep a certain flexibility for a situation like that. 

Mr. Dellums. What about paramilitary operations which would 
allow intelligence agencies to engage in secret wars without the con- 
sent of Congiess? 

Mr. Sciilesixoer; I think paramilitary operations should l>e taken 
out of the CIA. I thinlc the CIA should be forbidden to have any 
paramilitary capability. I would like to know the views of our young 
friend here of these mattere. 

^Ir. Robert Murphy. My difficulty with statutoiy requirements like 
that is a matter of definition. To fit them into perhaps an unususal 
situation is sometimes awfully difficult. It seems to me that when you 
get int<^ that field — I don’t know how far you want to go — ^you run a 
great nsk of unnecessarily handicapping your executive branch. I 
would have great reservation about it. 
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Mr. DellI'MS. Let me ask both of you this question : Obviously, if 
covert activities are to be carried on they have to bo cloaked in extraor- 
dinary secrecy. The intelligence community in conducting covert 
actions has in my estimation enormous — and 1 emphasize enormous — 
potential, apparent and real, to corrupt institutions. We have the 
separation of church and state. Yet covert action would allow an 
intelligence agency to corrupt members of the clergy. We ostensibly 
have a free educational system, with our collcages and universities free 
from political involvement. Yet we have the awsome potential to cor- 
rupt professors as well as preachers. We have the awsome ability to 
corrupt membei*s of the press and we have done that, our intelligence 
community. 

A free press is the cornei*stone of a democratic society. And I would 
use the strong term “corruption” because in my estimation, I think 
they have also corrupted U.S. public officials. Now, how do you handle 
the value conflict between, on the one hand, a rationalized need for 
intelligence against what I consider a constitutional and moral im- 
perative, and that is to maintain the fi'ccdom of institutions such as 
the church, press, colleges, and universities ; and certainly we should 
in no way be able to corrupt public officials either in the legislative or 
the executive branch in order to allow covert action to go forward. 

How do you handle that conflict, where on the one hand, we say we 
need this information, and on the other hand, there is a direct viola- 
tion of democratic principles? 

Mr. ScHLESixGER. I would think, first, that obviously so far as the 
United States is concerned, the CIA should be compelled to respect 
its so-called charter and not do anything like that in the United States. 

Outside the United States, we get into a more difficult question be- 
cause it seems to me that the problem of corruption, so to speak, does 
“ not begin with covert action. It begins with intelligence. The line be- 
tween intelligence and covert action is sometimes hard to draw. 
Whether through ideological sympathy or briber^’, you sign up an 
official, newspaperman, someone, for intelligence purposes — he may 
be a member or a government — and then he goes to his CIA contact 
and says, “Such and such an issue is coming up. What should I do 
about it?” So an agent who is in place for intelligence purposes may 
raise questions which move over into covert action. 

I do not think that you can avoid the corruption problem and have 
any kind of intelligence service at all. If you are going to have agents, 
the issue of corruption in some sense is inescapable. The only thing you 
can do is to prevent that corruption from corrupting one's own values 
and any kind of large-scale actions cannot be kept secret in our society, 
thank God. The great lesson of the Bay of Pigs was, in the hideous 
jargon of the intdligence community, tl\e noise level was too high. 

Well, thank God it was. This means that anything in which the noise 
levels are going to be too high, anything which Jack Anderson is going 
to find out about, the intelligence community would be well advised not 
to undertake. The more you can surround the intelligence community — 
by, say, an inspector general within the executive branch with some 
authority; by a joint committee and an intelligence ombudsman at- 
tached to it; by congi’e^ional inquiries like, this one — the more chance 
you will have of instilling a certain caution and prudence into the in- 
telligence community. But, as your Commission snowed, Mr. ^Murphy, 



the proportion of agent intelligence has declined steacHly, more and 
more, witli the rise of technological intelligence. Agent intelligence no 
longer is as important as it was during the Second World War, and 
it was much less important then than it had been before; so in a sense 
the j^roblem you mention may be somewhat solving itself. But if you 
are going to use secret agents, in a sense you are going to corrupt them, 
though from their viewpoint they may well feel they are fighting a 
tyrant and will take help from wherever they can get it. This is not an 
adequate answer to your question. 

^Ir. Delluj^is. Thank you very much. 

Chairman Pike. I have promised the two members who went to the 
quorum call that I would keep the committee going until they came 
back. 

Mr. McClory, would you like to ask a series of questions? 

'Mr. McClorv. I would like to ask just a couple of more questions if 
I may, Mr. Chairman. 

Mr. Murphy, I think you feel, do you not, that it would be wise for 
the President "to withhold his plan of reorganization of the intelligence 
community until he and his aides have already received the benefit of 
the recomendations of our select committees as well as the recommen- 
dation he already has 

!Mr. Robert Murphy. Oh, for me that would be the normal evolu- 
tion ; or course. 

Mr. McClory. Professor Schlesinger, I would like to ask you these 
two questions : 

One, it seems to me that the real problem we are dealing with here 
is the fact that we have had virtually no, or such limited, congressional 
oversight during the 27 years’ experience of the CIA that it has just 
operated pretty much on its own — without accountability, without 
oversight. 

During the time that you studied this subject — •including the time 
when you investigated the fiasco of the Bay of Pigs — did you make 
some recommendations to the Congress? 

Mr. SciiLESixoER. I did not and I am repentant, ^fy memory of 
the 1061 report is that it was addressed entirely to the executive 
branch. 

Mr. !McClory. I don’t know what document you were reading from 
but possibly it was the Senate committee report on assassinations. 

Mr. Schlesinger. “Alleged Assassination Plots.” 

Mr. McClory. Do I understand that you take the position then — 
either on reliance or reliance plus the independent information that 
you have — that the entire initiative was in the lower echelons of the 
tlA with regard to these highly offensive projects, or proposals, or 
contingency plans, or whatever they were that were developed in the 
CIA wdth regard to assassination? 

^Ir. Schlesinger. That, sir, would seem to me to be the conclusion 
to be drawn from this because both the people who initiated the plans, 
as I have said, talked among themselves and did not tell John Mc- 
Cone about it and so on, and the various members of the special group, 
the 5512 Committee, or the 40 Committee — it went through a variety 
of titles — have all testified that assassination was never once discussed 
except at some meeting on August 10, 1962, when it was brought up 
and presumably dismissed. 
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But there was no clearance by the committee charged with the obli- 
gation to clear covert action of any assassination plans, and both those 
who initiated the plan and those who were supposed to clear it agreed 

on that point. - — ^ 

Mr. McClory. In addition to the offensive character of an assassina- 
tion plan, it would be clearly wrong for the head of the Agency — the 
Director of Central Intelligence— not to assume personal supervision 
and make personal decisions with respect to such types of drastic 
actions. 

!Mr. SciiLESiNOER. I would certainly agree with that. 

Chairman Pike. ]Mr. Field. 

ISIr. Field. Thank you, Mr. Chairman. 

Yesterday we had former Attorney General Katzenbach here and 
he made a few suggestions. One of them was that the intelligence com- 
munity be required to report periodically to Congress, and that the 
report include a complete accounting of the operations that had been 
undertaken in that period of time — their relative success, the programs 
that wore suggested, and so forth. 

Would that type of periodic reporting, from your experience — 
both of you, perhaps beginning with Professor Schlesinger — appear 
to have any impact on the projects that have been undertaken in recent 
years that probably were not advisable? Do you tliink that would 
liave any practical impact ? 

Mr. SciiLESixGER. This would be a report not of things projected 
but of things attempted ? 

Mr. Field. It might include that, but more imi)ortantly it would be a 
status report on a periodic basis. 

Mr. Schlesinger. I don’t know. 

The capacity of the executive branch to purport to report is so 
great, and also I do think there are security considerations, par- 
ticularly on the intelligence side, wliich might create problems. 

^fr. Field. You are referring to tlie appropriate committees, but I 
think an interesting point is that this committee — through its sub- 
pona of the 40 Committee documents — for the very first time ap- 
parently in the history of our Government, got the Government to 
put together in one place a complete picture of what had been hap- 
pening over the last few years. 

I think it is indicative of how infrequently somebody actually takes 
a look at the full scope of what is goingon. 

Mr. Schlesinger. May I ask what the criteria by which — I mean in- 
telligence is a complicated business. There are various peaks which 
involve particular investment of nioney, risk, and personnel, but at 
the same time there is a great, massive ongoing process. 

Now, what you have were the covert actions submitted to and 
cleared by the 40 Committee ; but what we don’t know are the things 
which the CIA did, like the assassination projects, which never went 
through that process. 

Mr. Field. Granted, but at least we got some perception. 

Mr. Schlesinger. I don’t mean to denigrate getting that. I think 
the important thing is to create the atmosphere where the intelligence 
communit^V becomes responsible and feels it can’t get away with things. 
The intelligence services existed for a long time in an atmosphere where 





they did not feel that. One reason they existed in that atmosphere is 
because Congress didn’t show any interCvSt in what they were doing. 

Mr. Field. Ambassador Murpliy, could you comment on that and 
also the requirement, by law now, that the Congress be reported to in 
timely fasliion about covert action projects? Do you feel that shouid 
be changed or that there should be some attempt to make it clear that 
the reporting requirement means reporting before an action? Or 
would it be proper to liave that report submitted after an action ? 

Mr. Robert Murphy. Instinctively I shrink from the requirement 
feature of it. I don’t believe we should put that harness, that bridle, on 
it. I don't think that is practical or useful or wise. 

Now, about the other pait of the question. One thing occurs to me 
in talking about operations of the CIA, and assassination, and all the 
rest of it. Take any big organization dealing with matters similar to 
this. You have all sorts of miscellaneous and sundry convei’sations and 
ideas. 

Now, I don’t imagine tliis committee is suggesting that there should 
be some system which would illuminate every incioental, even casual, 
convei‘sation between two meml>ei*s of tlie staff who might talk over 
a drink in the evening about tlie general question of assassinating 
Mr. X or Mr. Y in some place like Havana. This is not what you are 
driving at ; is it? So I think before you decide liow far you want to go 
in this area, you ought to give that some serious thouglit because I am 
sure you don’t want to tie the hands of everybody who is involved in 
this field. 

Mr. McClory. I would like unanimous consent to answer “No” on 
that question. 

Mr. Field. Shifting to another area, we have had debates in here — 
I know Congressman Johnson is particularly interested — on the real 
protection of substantive issues and the laws on procedure. And also 
on that question of accountability you mentioned, Professor Schles- 
inger — the President's Foreign Intelligence Advisory Board perhaps 
becoming a more central part of this process. I believe that is one of 
the administration’s thoughts in this area. I wonder if structure is the 
answei’ or if procedure is — particularly a procedure avc talked of which 
would he to have the President pei*sonatly sign off on covert action 
projects and/or the Natioiial Security Council members i^ei'sonally 
sign off and take responsibility. I wonder whether this would have 
moi*e impact than perhaps some structural l)ody like PFIAB, which 
AVQ never had hearings on but, from our analysis, is just another one of 
those boards with a lot of very distinguished people on it. I am not 
sure it would change matters. ' 

^fr. ScHLESixoER. I don't think the President’s Foreign Intelligence 
Advisory Board, though it lias had very eminent people on it from 
time to time, lias played as effective a role as it should because these 
are people who come in once a month or so. Still, through the veal’s 
people like the Harvard historian William L. Langer, Clark Clifford, 
Joseph P. Kennedy, and so on. have served on the Board. These arc 
people of exi>erience and practical knowledge. 

I don’t think, if the slate descrilied by William Safire is cori’ect, that 
President Ford's reconstitution of the Board is very impressive. I do 
think that the Board must have a full-time chairman and a full-time 
staff if it is going to be effective. 
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The notion of the Pi’esident signing off on covert action lias the 
merit, it seems to me, of meaning tliat tlierc will practically be no 
covert action because no President wants to get implicated in it. 

On the other hand, the time may come when something ought to 
be done. In the present atmosphere, the situation of tlireat to the 
United States does not seem to me to call for covert action in any 
major way. Xor is there a situation of consensus in the United States 
liehind covert action. But suppose this were the 1030's and suppose you 
had Hitler, and Stalin, and so on, and suppose there are possibilities 
of doing things. I wouldn’t want to foreclose all possibilities of doing 
this. 

, I think it is important in legislation to legislate not for the mo- 
ment but for a longer historical span. 

Mr. Robert ]\IuRpnY. If I may just add, ^Ir. Chairman, I was a 
member of that PFIA Board for over 10 years, so I think I do know 
something about its operations and have rather respect for its mem- 
bership whom I found quite competent. 

I was succeeded by Claire Luce, of course, which gives me an added 
flavor to the situation, but I would like to say a word in favor of 
this Board which I think should be gi\ en more rather than less au- 
thority than it has now. 

Chairman Pike. Mr. Murphy. 

Mr. Murphy. Thank you, Mr. Chairman. 

Mr. !Murphy, looking at your biography here, I was wondering if 
you might relate to us, if you can, the value of covert activities after 
the Second World War started and whether or not, had they been 
in operation prior to the Second AVorld AVar, there would have Ix^en 
a difference. 

AVould we have had better intelligence? As I understand history, 
we depended on the British prior to AVorld AVar II for intelligence, 
and the reason we got into this business after the Second AA^orld AA’ar 
is because we were caught with our pants down, plainly speaking. 

Mr. Robert Murphy. I think that is right, Mr. Murphy. 

I know when I first was detailed to go down to Xoilh Africa at 
the beginning of the war, I found a complete absence of any intelli- 
gence. AA"e had had military and naval attaches in Pai*is for many 
yeai’s, and I don’t believe more than two of them oven made shoit 
visits to that area; so the cupboard was bare actually from an intel- 
ligence point of view at that time. 

I don't know if that is what you have in mind. 

Mr. Murphy. AAHicn we draw the line or draw any statutes up here, 
or propose some legislation, I think when we get down to the nitty- 
gritty, as Mr. Dellums has indicated earlier in his remarks on that 
fine line of moral judgment as opposwl to the gathering of intelligence. 
I can see instances where the gathering of intelligence may run into — 
as Mr. Schlesinger noted — some type of covert actions, and we may 
prohibit all covert actions^ 

I am not endorsing covert actions. The ones that I have been privy 
to since this committee started have been a point of embarrassment, 
I think, not only to Membei’s of Congivss but to this country. 

How do we balance this? 

Mr. Robert AIurphy. If I could make a little historical reference, 
I happened to be consul in Munich for 4 years, actually at the time 
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Henry Kissin^yer was born — ri^rbt outside of Munich — in 1028. I was 
there from 1021 to 1025 and lived axjross the street from a man by 
the name of Hitler. I ^ot to know the wliole crowd around him at 
the time and made weekly reports to the Department of State about 
that evolution and about that proprress. 

I was just thinking? — while it is totally irrelevant to what you have 
done and-ftre working on — with an expenditure at that time of per- 
haps $50,000, just some abstract fi^irc, we could have eliminated the 
wliole Hitlerian movement if we had wanted to take the initiative 
-as a countiy. Wo later paid many billion of dollai-s and saw great 
suffering. 

Mr. Murphy. This is the very point I am getting at. Because of 
the declaration of war, I think eveiybody would accept the principle 
that we could have gone out and assassinated Hitler as soon as the 
declaration was signed or the Congress approved it. Then he would 
have been fair game, but prior to that he would not have been. 

Mr. Robert ^Iurpiiy. You see, he and Ludendorff had 20,000 men 
right outside of ^Munich who were trained. Each one of them had a 
steel lielmet and rifle, and they took the city and state Government 
of Bavaria and marched into town. The Weiirmacht ordered them to 
stop; and when they didn‘t stop, they killed 19 of them. 

I happened to be about 20 feet away from the shooting and saw 
this. Hitler’s own bodyguard was killed next to him and they killed 
19 of his people. I think. That sort of situation prevailed then which, 
of course, would have given us an opportunity, if we were willing to 
take any initiative at all. But we took no interest in the siuation. 

Mr. Murphy. I would like to ask ^^r. Schlcsinger if it wouldn't 
have been fair game to have killed Hitler prior to the declaration of 
war, would you have considered it fair game to assassinate him after 
war was declared? 

]\fr. ScHLEsiNOKR. I must say that when I heard the news in June 
of 1944 that the Germans had made an assassination attempt against 
Hitler — and since I knew that Allen Dulles, who was the OSS repre- 
sentative in Switzerland, was in contact with German resistance peo- 
ple — I regretted the fact that this had failed. 

As I recall, British Intelligence made an effort to kill Hitler in 
March 1939. 

Mr. Robert IMurphy. That is correct. 

Mr. ScHLESiNGER. Before the w^ar. I cannot honestly now say that 
I am sorry that the British Intelligence failed. If one may become 
theological, you have to draw on the theological concept of tryannicide. 
I do think there are certain circumstances where tryannicide is morally 
justified. But there are damn few of them. Therefore, I think as a 
normal weapon in peacetime or in wartime, assassination is some- 
tliing that should not be considered. 

But I still think there is such a tiling as tyrannicide. 

Mr. Murphy. Could we have blueprints? 

For instance, if we were going to go to war with Russia, we hav’e 
a pretty good book on the fellows that we would like to get rid of 
right away. Would you consider it 

Mr. ScHLESlNGER. No. ^ 

Mr. Murphy [continuing]. Fair to have blueprints dding away 
with them ? 
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Mr. SciiLESiNGER. I think Ilitlci's come alon^r once. In the first place, 
quite apart from the morality of it, there is the practicality of it. 

One of the things about the wliole Castro thing is it was ridiculous. 
If Castro had been killed, Clie Guevara or Raul Castro would have 
taken over. The only possible argument for Castro is in the context of 
an invasion, and the whole thing came up as part of the Bay of Pigs 
ctlort 

Chairman Pike. The time of the gentleman has expired. 

Mr. Aspin? 

Mr. Aspix. Thank you, Mr. Chairman. 

Mr. Schlesingcr, let me just follow up a little bit on the line of 
discussion that you wei'o pursuing. 

I take it that you believe tlie best way to control covert actions is 
to bolster up the President’s Foreign Intelligence Advisory Board. 

Mr. SciiLESixoER. Cut tlie budget. 

Mr. Aspix. Cut the budget: but I am talking about controlling the 
actions themselves. Beef up tlie President’s Foreign Intelligence Ad- 
^ isory Board, make it its responsibility to approve covert actions, 
and institute this kind of Inspector General and ombudsman system 
to make sure they don’t start something that hasn’t been approved 
by the President’s Foreign Intelligence Advisory Board. 

I think basically that is not a bad idea; and f think we could do 
it in various ways besides the Pi*esident’s Foreign Intelligence Ad- 
visory Board, and I think it is very good. Let me just push the 
anal 3 ’sis a little bit further to where we can get into trouble. 

One of the things that we have learned is that covert actions can 
be approved at various levels. Covert actions of a verv low nature 
can be approved by the chief of station in the country: those of a 
slightly higher nature can be approved by the Director of Plans Ixack 
in Washington: those of a little higher level than that can l>e ap- 
proved by the Director of Central Intelligence; and that the 40 Com- 
mittee approves only those actions which contain substantial risk of 
American involvement or, second, a lot of money.. Tliose are very big 
terms and the Senate committee report on Chilean operations says in 
fact, of all covert operations, only one-fourth ever get approved by 
the 40 Committee. 

^fy first question is how would you delineate tho.se covert actions 
which have to be approved by the President’s Foreign Intelligence 
Advisory Board — or would all of them have to be. in which case that 
Board would have to be made up of full-time ])eople? ITow do you 
delineate which ones can be done further on down and which ones 
liave to be sent up to the President’s Foreign Intelligence Advisory 
Board? 

The second que.stion I have I think gets into the colloquy you were 
having with thb chairman earlier alx)ut what is approved and what 
isn’t approved. I think what wo found is that things are approved 
in some form or another. A piece of paper goes forward that says we 
are going to do something in country X. But what the 40 Committee 
thinks they are approving turns out to be something ver>” different 
than what actually takes place after people get into the project and 
start formulating the actual implementation of it. Whether it is de- 
liberate or accidental or what, I guess doesn’t really matter; but they 
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don’t really know what they are approving bccanso, in fact, what 
happens is something else. 

^ That would be a very gray area. What would your ombudsman say 
if in fact the President’s Foreimi Intelligence Advisory Board, under 
your scheme, approved something but then what was done wasn’t 
exactly that? 

So those two questions : tlie first, what level it has to go to in the 
President’s Foreign Intelligence Advisory Board; and the second^ 
how do you make sure that what is approved is in fact what takes 
place? 

Mr. ScHLESixoER. They are two very penetrating questions. 

I think you were out of the room when we discussed the question 
of the criteria 

Mr. Aspix. Yes. 

Mr. Schlesixoer [continuing]. Of what goes to the clearance group, 
and I hope that your examination of the stuff you have been able to 
get from the State Department and the special group, 40 Committee, 
throws some light on that. I mean the general phrase is high risk, 
high cost. What does that moan? And I think that is why it seems 
to me that having an Inspector General and an ombudsman provide 
some means of making sure that the Agency won’t try to sneak opera- 
tions past the clearance system. 

I thought about it and 1 have been unable to construct any criteria 
except as you spell out high cost as meaning over a certain amount 
or higli risk as involving dangers of exposure and failure, and so on. 
1 think that that is inherent in the situation. 

The second problem is even more troubling. One thing we observed 
about the Bay of Pigs was that the agents, the CIA operatives who 
were in the field with the exiles, were giving them quite different 
instructions and impressions from what had been decided in 
Washington. 

Xow, there may be something peculiar about the sort of people 
attracted to covert action as a cai-eer. Who becomes a secret agent? 
The process is self -selecting. Psychologically, people who get into 
that are by nature daring, reckle^, activist, melodramatic. They live 
in this kind of hallucinatorv world. Thougli President Kennedy made 
very clear to Dulles and Bissell at the time that in no circumstances, 
for example, would there be any American military support if the 
invasion failed, nonetheless the CIA operatives wlio were dealing 
with the battalion that went in gave them to undei-stand tliat in case 
of trouble American support would follow. 

That again is inherent in the nature of the kind of people you are 
going to get. You are not going to get levelheaded, piuulent peonle on 
the whole on the operational side. You get them on the intelligence 
side, particularly the intelligence analysis side; and I think this is 
just another argument for minimizing covert action. 

I do think at the time of the Mai*shall plan, and so on, it played 
a not unhelpful role. But I think the case against almost all forms 
of covert action is overwhelming in the present state of the world. 

Chairman Pike. The time of the gentleman has expired. 

Mr. I.rehman? 

Mr. Letimax. I have just one question. It is a ouestion that has Iwen 
asked of me frequently and that is, is there a CIA within the CIA — 
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a kind of covert CIA witliin the CIA? Have you ever been asked that 
question, and if so, what kind of answer do you give? 

Mr. Robert Murphy. Ai*e you talking to me ? 

Mr. Lehmax. Either Mr. Murphy or Mr. Schlesinger. 

^Ir. Schlesinger. I yield to the Ambassador. 

]Mr. Robert !Murphy. In my experience I am not aware of anj". 

Mr. Lehman. Have you been asked that question ? 

!Mr. Robert Murphy. Yes, of coui'se. There are many versions of the 
question, actually ; but I have never personally been able to detect that 
kind of setup and I have known the Directors through the years. 

^Ir. Lehman. That is the answer I give. 

Mr. Robert JMurpiiy. It is sort of a normal inference I might draw. 

Mr. Schlesinger. On the other hand, 1 would say the CIA is 
highly compartmented. Again the Bay of Pigs. The Bay of Pigs 
w’as held very closely by Allen Dulles and Richard Bissell. It was 
not ever submitted to the Intelligence Brance of the CIA. The Direc- 
tor then was Bob Ainory, wlio himself had taken jiart in two am- 
phibious landings during World War II. They were never asked 
about it, nor indeed were tlie rest — what was then called tlie DDP, 
Directorate of Plans, now called the Directorate of Operations. They 
were never involved in it. It was a very highly compartmented 
operation. 

Mr. Robert ^Iurpiiy. It is different from saying there was a mecha- 
nism set up. Of coiu*se, there are many individual points of view and 
conversations of a different nature but that there was a mechanical 
contrivance there, centralization, is not what you mean. 

Mr. SCIILI^SINOER. Xo. 

Mr. Leh3Ian. But you agree the answer to that question is no. There 
is not a CIA within the CIA. 

Mr. SciiiJ':siNGER. As far as I know. 

^[r. Lehman. I yield back the balance of my time. 

Chairman Vun:. I want to thank both of you very much for having 
been here and having given us the benefit of your combined wisdom, 
earned the liard way for both of you I might say. 

The committee will stand in recess until 10 a.m. tomorrow morning 
when we will be back where we were this morning, in room 2212. 

[IMiereupon, at 3:4,5 p.m. the committee recessed to reconvene at 
10 a.m. Friday, December 12, 1975]. 








THE FUTURE OF INTELLIGENCE 


FRIDAY, DECEMBER 12, 1975 

House of Representatives, 

Select Commiitee on Intelligence, 

Washington^ D.C. 

The committee met, pursuant to notice, at 10 a.ni., in room 2212, 
Rayburn House Office Building, the Honorable Otis G. Pike (chair- 
man) presiding. 

Present: Representatives Pike, Dellums, Murphy, Aspin, Milford, 
Lehman, McClory, Treen, and Kasten. 

Also present: A. Searle Field, staff director; Aaron B. Donnei’, 
general counsel; Jack Boos, counsel; Jacqueline Hess, Alexander 
Beam, Vance Hyndman, and Gregory G. Rushford, investigatois. 

Chairman Pike. Tlie committee will come to order. 

It is quite possible that this will be the last hearing of the House 
Select Committee on Intelligence. It is also possible that it will not 
be the last hearing of the House Select Committee on Intelligence. 
One of the issues which remains somewhat open ended is the question 
of the withholding of intelligence on possible violations of the SALT I 
agreement. We have had Admiral Zumwalt testify on this issue, and 
he made a very strong statement. 

We have had from those in the administration who have been most 
eager to deny us information, statements that we ought to have other 
witnesses providing us information. I am perfectly willing to have a 
hearing on this issue with other witnesses from the administration, 
but I want the committee members to know that I have requested the 
declassification of certain documents which are in our possession. The 
request was made, I think, a week ago today. I have still had no re- 
sponse to that request. 

We have requested access to other documents on this issue where we 
have not received the documents. 

I want to discuss with you, Mr. Colby, before we start, this par- 
ticular issue. I know that you would disagree ratlier strongly with 
some of the allegations made by Admiral Zumwalt. I know that you 
are aware of the request we have made for the declassification of 
documents because the request was made by me to you. And I want 
to start in a snirit of what I hope is comity bv saying this committee 
has neither the jurisdiction nor the expertise to address itself to 
whether or not there have been violations of the SALT agreement. 

This committee does, on the other hand, have specific jurisdiction 
over what hanpens to intelligence and whether or not intelligence has 
been withheld, not only from Congress but from certain members of 
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the executive brancli who, in my judgment, should Imve had access 
to intelligence. 

What are you going to be able to do about getting those documents 
declassified ? And what are we going to be able to do about getting 
other documents on this issue ? 

STATEMENT OF WILLIAM COLBY, DIRECTOR OF CENTRAL 

INTEUJGENCE 

Mr. Colby. ^Ir. Chairman, I believe witli respect to the specific docu- 
ments for which you requested declassification, you will have an answer 
by the close of business tonight or by tomorrow morning at least. You 
will certainly have an answer. I am discussing the release with the ap- 
propriate officials. 

Chairman Pike. In fairness to this committee, I just tlid not want 
the record to indicate that we had refused other witnesses an oppor- 
tunity to appear. We would be delighted to have other witnesses ap- 
l^ear, but in the process of asking questions of the other witnesses, we 
want to be able to ask questions based on the documents which we have. 

Mr. Colby. Kight, understood, Mr. Chairman. 

AVith respect to the other asi>ect of the question, Mr. Chairman, I ^ 
would respectfully suggest that you would be able to get a more full 
description of the situation and what was done with these various re- 
ports if you could hold such a hearing — at least part of it — in execu- 
tive session because some of these matters do cover very specific 

Chairman Pike. Mr. Colby, that I do not want to do. As I ha^T said, 
we are not interested in the substance of the issue. AVe can leave 
out what particular possible violation we are talking about. AVhat we 
want to learn is whether intelligence as to possible violation .r was held 
out of the normal chain of dissemination or was kept away from com- 
mittees of Conp’ess — that sort of thing. There is no reason why we 
cannot discuss in open session what happened to intelligence, without 
discussing what the intelligence was about. 

Mr. Colby. I agi’ee with you, Air. Chairman. That is why I said “at 
least part in executive session”; because a discussion of the details of 
any one of these things would inevitably begin to reveal our sources. 

It is very difficult to discuss what happened in any one incident with- 
out discussing what the incident was. AA^e have techniques for that of 
putting 

Chairman Pike. AA^ell, you require me to go a little further, then, 
than perhaps I wanted to go in open session. 

The Seci*etary of State, in his press conference the other day, said 
that these particular issues were taken up with the Soviets as they 
arose. Now-, I have a lot of difficulty accepting the proposition that 
when issues have already been discussed with the Soviets, they cannot 
lie discussed with the Americans — with a coimnittee of Congress — for 
fear of revealing our sources. 

Mr. Colby. Air. Chairman, I believe part of the reason for liandling 
the matter in that fashion was that there is an agreement with the 
Soviets that the discussions between us about these matters will re- 
main confidential. 

Chairman Pike. That may well be, but that has nothing to do with 
sources; does it? 





Colby. It does not have to do with sources in that particular 
situation, but a detailed discussion of the intelligence that was picked 
up starts with certain indications which only come from certain 
sources. It then generalizes into a statement of a situation. The situa- 
tion may not reveal the source, but the detailed discussion of the raw 
intelligence and where it started can indeed reveal the source. 

Chairman Pike. !We are not asking for a detailed discussion of tlie 
raw intelligence and where it started. We are asking for a discussion 
in open session of what happened to intelligence, and I am not going 
to be put off from holding an open session on this, and you did not 
suggest that. 

5fr. Colby. I do not ask that, no, I do not ask that. 

Chairman Pike. You did not suggest that it would all have to be in 
executive session. And I will say that you have never had any difticidty 
in the past in saying that the answer to a question would requre that 
we go into executive session, and I believe 

Mr. Colby. And you have re.snected that. 

Chairman Pike rcontinuing]. Your capability will continue in the 
future. So on that basis we wull leave it. But if* we are going to have 
a hearing on this issue, it is going to be an open hearing with declassi- 
fied documents in our possession. 

Mr. Colby. You will get an answer on that tomorrow, by tomorrow. 

Chairman Pike. The executive branch seems to have an uncanny 
knack for advising this committee of things on Saturdays. 

The first witnesses today will be Mr. Colby, and we will be talking, 
essentially, about where we go from here on intelligence. 

Please proceed. 

Mr. Colby. Thank you, Mr. Chairman. I am very happy to be here 
to discuss the future of intelligence. I think this depends upon two 
things, Mr. Chairman: first, the future of the world as it will be; sec- 
ond, the future of our country as we want it to be. 

I think the present period has certain similarities to the 1020’s, ^fr. 
Chairman. Then, there was a revulsion against a war, a determination 
that the world had become safe for democracy, and a desire to return 
to normalcy. This was translated into extensive programs of naval dis- 
armament, of the reduction of the American Ai*med Forces — we even 
took a battleship out and sank it to show our conviction alxiut naval 
disarmament. And one of our Secretaries of State made the somewhat 
famous statement, as he closed up a code-breaking unit, that gentlemen 
do not read each other’s mail. He believed he lived in a world of 
gentlemen. 

As we look to the future, Mr. Chairman, I do not see that it will 
become a world of total detente and total gentlemen. There are 
problems ahead in the world as it will in the future, that I believe 
will require intelligence. "We know there is a population problem grow- 
ing in the world ; we know there is continued underdevelopment and 
that the gap between rich and poor countries is expanding rather than 
reducing. 

We know of the dangers of nuclear proliferation, that small coun- 
tries mav be able to acquire the enormous potential of nuclear energy 
for warlike purposes. 

We realize that the world economy is interdependent and that we 
have become dependent upon various small nations who have control 



over raw resources and can have an enormous impact on the economy 
and welfare of our people and country. 

We know that there is extremism in the solutions being advocated 
by various groups around the world. We have an example of the ter- 
rorism tliat they can apply to try to put forward their somewhat 
extreme views in the present situation in Holland, wliere a small group 
advocating independence of the Republic of Moluccas — a totally un- 
feasible situation at this time — holds a number of Dutch citizens under 
peril of death. 

Wo have new areas of potential competition between nations in the 
space and under the oceans, where we will compete for the natural 
resources. There is an enormous acceleration of events as a result of 
advances in transportation and communication. Wo see weaknesses in 
the intcniational orders as wo have structured the United Nations and 
the other international organizations. 

AVo realize that democracy is a minority in the world today, that 
only some 30 of the 140 countries in the United Nations can meet the 
standards of that ideal of ours. 

AVe know that there still are and will be authoritarian great powers 
in the world who can and do have ideas for hegemony, ideas for 
expanding their power beyond their borders and ideas for expanding 
their influence into other parts of the world. 

So the world ahead, Air. Chairman, is not apt to be a totally peace- 
ful and quiet world. It has all the elements of difficulty for our country 
and for our people as we look ahead. 

AA”e believe we need intelligence to understand these situations. AA^'e 
need intelligence in a variety of fields. AA^e need it in the political field ; 
we need it in the military field; we need it in the scientific field; we 
need it in the economic field; biographic field: and even in cultural 
affairs because the world has become one world in that sense also. 
AA"o must be able to anticipate future problems. I think this is the key, 
Afr. Chairman, to solving these future problems. Some problems can be 
solved if we can anticipate them because we have the time to develop 
the necessary weapons or policies to defend oui'selves. Some problems 
can be solved because we have the time to develop the necessary weap- 
ons or policies to deter the problem. Some problems can be solved be- 
cause we have the time and warning to be able to negotiate the problem 
down to a small problem instead of having it become a major con- 
frontation and a major crisis. 

How do we do this job of anticipating these future problems? I think 
intelligence does this. Air. Chairman, by its programs, to raise the con- " 
sciousness of our decisionmakers about these problems as we look ahead, 
so that we can become aware of these problems and the subtleties and 
the difficulties involved in them. 

AA^e are going to have to iinprove our ability to anticipate these prob- 
lems; we are going to have to improve our ability to raise the conscious- 
ness of our decisionmakers about these problems. AA^e are going to have 
to bring — we are going to have to have more speed in coming to our 
assessments so that they can truly be in advance of the events, instead 
of at the time of the ev^ents. 

The question has been raised. Mr. Chairman, as to whether the United 
States would be aware of an attack against us, and at least one member 



of tliis committee has stated that he believes it would not. I find this 
surprising. I deny it flatly. I find it particularly surprising as a charge; 
because with respect to the only major country that could threaten us 
toilay, intelligence on that country has not been a matter of the investi- 
gations of this committee. 

I think that we have perhaps frightened our people with this state- 
ment — by an apparently authoritative body — about the possibility of 
surprise attack on our country. I can guarantee you, Mr. Chairman, 
that we are aware of the capabilities and we are aware of the political 
dynamics of the major countries in the world which could threaten a 
real attack against the United States, and I can tell you right here and 
now that there is not going to be one in the near future. 

Wo have pointed to several of the occasions in the past in which 
our predictions liavo Jiot been entirely accurate. The principal one was, 
of course, the Arab-Tsraeli War of 197^1. I tliink a careful examina- 
tion of that history, liowevcr, reveals that some months ahead we did 
indeed raise the consciousness of the danger of war in the Middle 
East. AVe predicted tliat unless progress were made on the political 
front, the danger of war would increase very substantially in the fall 
of 1973. 

AVe also accurately predicted the outcome of a war between the 
Arabs and Israelis. AVe indicated how we thought it would come about 
and how it would come out. Our prediction of how it would come out 
proved to be accurate in the event. AA'e did not predict the precise 
day on which it occurred. In fact, we were Avrong in that particular 
prediction. But I think we certainly did do the intelligence job of 
raising the consciousness of danger of attack, of danger of outbreak 
of war at that time, even though we did not go the last mile and predict 
the precise date and moment of the attack. 

I think if you look. Air. Cliairman, at the record of the intelligence 
community on the latest major event, you will find that the intelligence 
community performed exceedingly well with respect to the fall of 
A^ietnam in this j)ast year. 

Last Avinter, about this time, Ave made estimates about Avhat would 
happen in Vietnam over the next G months. AA’^e predicted that there 
Avould be attacks, but that there Avould not be a major attack at that 
time; that the major attack aaoiiUI probably take place in 1976. But 
AA’c said that if there were an op])ortunity, the North Vietnamese would 
certainly seize the advantage of the opportunity and go on to a major 
attack Avith an effort to take OA’er the country. 

AA^hen the opportunity arose, through the initial decisions of the 
South A'ietnamese Government to AvithdraAv to smaller lines and move 
its troops out, there Avas a ])opular explosion and the army Avas SAvept 
from the roads. AA^e predicted that the North Vietnamese Avould indeed 
exploit that opportunity. And Ave folloAved their divisions as they 
moved doAvn to do so. 

AA^o predicted that the fall of Saigon Avas a matter of weeks or days, 
as the final days of the event took place. 

I think we have other areas in AAdiich Ave haA'c increased the conscious- 
ness of our Government and our people about the problems that lie 
ahead. Our Navy and our people will not be surprised by the arrival 
of an aircraft carrier in the Soviet Alediterranean Fleet next year, nor 



ill the travel of such an aircraft carrier and its sister ship further 
downstream, and its other sister ship is currently under construction — 
nor when those ships begin to circulate around the world. 

We Iiave identified that as a future problem that we Americans aie 
going to have to face. It is not going to burst upon our consciousness 
as the Sputnik did some years ago. 

We have followed the development of the grain market in various 
parts of the world. AVe accurately jiredicted this year the low yield of 
(lie Soviet grain crop. AVe did not predict that it would be as low as 
it was, before the lack of good rain brought tliat about, because we 
have not improved our prediction of weather to tlie degree that we 
have improved our prediction of other events. 

AA’^e liave followed very carefully and noted the movement of petro- 
dollars around the world, whei*e they have gone to and what the politi- 
cal impact of this is going to be downstream. 

AA^'o have developed systems alerting our Government to problems 
that are arising in the world so that our Government can take stands 
and take steps to avoid them. 

I think you are aware, Air. Chairman, of the fact that we are in on 
the discussions within some closed societies of what their plans are; 
wo have been reading some of the private documents of some au- 
thoritarian political parties in closed societies so that we know w’hat 
their policies arc and what they are thinking about. 

AV'e have a system of communicating these facts, these details of 
int<>lligence, to our national leadership in the most rapid fashion 
believable. AA^e have warning systems that can indeed warn us of any 
development which seems to threaten our country in a technical way. 
AA^e do not “cry wolf'’ at every event that might threaten our country 
because we are aware of the old Aesopian fable that he who cries wolf 
too often becomes ignored after a time. 

AA’’e are running a CIA. not a CYA. “covering yourself afterward,” 
so that we [laughter] so that we have the problem of identifying real 
threats to our countiT and real oppoidunities for our country. I think 
this is the world we face, and I think we have the intelligence capa- 
bility to warn our country, so that we can anticipate the problems 
ahead, instead of meeting tliem head on. 

The other aspect of the question of the future of intelligence, Mr. 
Chairman, is what kind of intelligence do we want? AA^'e want intelli- 
gence, I believe, independent of policies and programs ; wo, do not want 
intelligence that supports a request for a new weapon .system just 
because somebody wants the weapon system; we do not want intelli- 
gence that supi>drts a new policy just because somebody wants a new 
policy. 

AA^o want to have independent assessments of what is going on in the 
world, and then let the selection of policies follow that independent 
assessment. AA^e want guidelines for our intelligence, for its proper and 
improper activities. AVe want to end the old euphenism about telling 
intelligence to go “do some unpleasant things in the national interest 
but not let the Xation have to worry about what it is doing.” 

I.iet us define very carefully what we want intelligence to do; give 
us good guidelines and intelligence will follow these. 

For example, even in my confirmation hearings .some years ago, the 
suggestion came up that we add the word “foreign” to the word “in- 



telligonce*’ whenever it appeal’s with respect to tlie CIx4. because we 
Americans want the CIA to be a truly foreitrn intelligence agency, not 
one engaged in activities here in the United States. 

We want to avoid the hypocrisy of pretending that we do not con- 
duct intelligence, while asking our professionals to do so. We Ameri- 
cans insist that we stand up and i*ecognize the fact that these are going 
to go on. And for that, we are willing to pay a price in terms of admis- 
sion that we do conduct intelligence. 

We are going to provide our intelligence service the necessary cover' 
for its activities abroad, in the Government, and in private industry 
and private life, because intelligence is a part of protecting the society 
of which they are a part. 

We will be sure that intelligence adheres to our Constitution and to 
our laws in the work that it does. 

Next, Mr. Oliairman, we need supervision of intelligence. We need 
supervision externally; we need supervision internally. You have 
looked at the structures for supervision within the community and out- 
side it. You have looked at it in the executive and in the Congress, and 
I believe you will find that the better the external supervision of in- 
telligence is, the better tlie internal supervision of intelligence will be. 

I do not say that we need detailed congressional approval of every 
action of intelligence, because I suspect that Congress would not want 
to be in on the detailed specific approval of every action. But I do be- 
lieve that Congress does want to supervise what intelligence does so 
that it can insure tliat intelligence adheres to its proper role and doe^ 
not go off into other areas. 

I think that intelligence is going to be asked to provide a service to 
American decisionmaking and in American decisionmaking we have 
divided up the job; the executive makes parts of the decisions, yes; the 
Congress makes parts of the decision; the public makes parts of the 
decision. 

So we are working on systems by which as much of our intelligence 
as possible can be made available not only to the executive, but also to 
the Congress and to the public. We have declassified a large amount of 
intelligence. We have provided classified briefings to many committees 
of the Congress so that we can speak fully and freely about the prob- 
lems of the world around us. 

We are. I believe, going to extend and continue this process in the 
service of intelligence to American decisionmaking — under the con- 
stitutional structure we have. 

We are going to want intelligence to be as cheap as possible, because 
we do not want to waste money on intelligence. We do not want to 
say that our intelligence is not worth it. We are going to have to de- 
termine what expenditures for intelligence are necessary, by a detailed 
annual review. 

AVe are going to find that this world that we face, and the technology 
and costs of people around the world, make intelligence expensive. Is 
it woith it ? How good is it ? And what does it save ? 

Does it save conflict ; does it save waste in other areas ; does it avoid 
the necessity to build an anti-ballistic-missile system at $50 or $100 
billion a year because it leads our Government to negotiate a mutual 
agreement to abandon that particular technique ? 



I tliink that the worth of intelligence can bo detenninecl through the 
supervision of the Congress and through a discussion with tlie TOxecii- 
tive on an annual basis. As you know. Mr. Chairman. I do not believe 
that we can discuss in public the specifics of our expenditures because 
I am afraid that that begins a process of erosion of the numbers used 
and it begins to reveal the details of the intelligence activity. 

The House of Eepresentatives, I am delighted to say, voted 2fi0 to 
140 to keep the budget of the CIA secret because tliey agree tliat this 
would start an inevitable trail of opening up the subject of intelli- 
gence into areas wliere we would begin to hurt ourselves more than wo 
helped ourselves. 

Oi’ganizational changes for intelligence have been discussed, ^fr. 
Chairman. President Kennedy is reputed to have once said tliat he 
wanted to scatter the CIA to the winds and tliere are those who ap- 
parently tliink the same these days. 

There is one suggestion that tJie CIA be reduced to 10 percent of 
its present effort and that its clandestine effort he j)laced in the De- 
partment of State. 1 do not think that we can reduce that effort to 10 
percent and still have it do the job that it is doing today. I think that 
the idea of having a small, liard-hitting, lean service is certainly at- 
tractive, but I think we are going to have to determine that by a care- 
ful look at the budgets required and the manpower required, against 
the world challenges and against tlie costs tliat are inevitable. And 
simple solutions such as that will not prove to be valid in the long 
run. 

On the other end of the siiectrum, ]Mr. Chairman, there are proposals 
to set up an intelligence czar — to put one figure with enonnous 
strength and power over all of intelligence — over Defense intelligenci', 
over CIA, over State intelligence, over all intelligence. 

- Again. I think this is a questionable suggestion because I think that 
tliis would indeed give him perliaps more i^ower than we in America 
would expect to be a good thing. * 

I think one of tlie features of intelligence we want, Mr. Chairman, 
is that some of our intelligence truly he seciet. AVe want to protect our 
Xation’s intelligence sources the way our jouiaialists protect their 
sources; we have to have some secrets that we need to keep. AAV have 
to abandon the old tradition of total seciecy, but T think we do ha\ e 
to agree that there are secrets in America, in our ballot boxes and in 
other areas of our life that we do respect, and that intelligence has a 
legitimate area in which it needs secrets and in whicli its secrets need 
to be protected for the benefit, not of intelligence, but of our Xation. 

I think we are going to have to improve. Mr. Chairman, our ability 
to discipline those in the intelligence jirofession wlio assume its olili- 
gations, hut then go out and violate them. I think our laws today arc 
very weak in this legard. AAV do not need an oflicial secrets act; we 
do not need to conflict with the fii’st amendment of the Constitution. 
Put we do need the kind of disciplinary control over intelligence 
secrets that we have over the secrecy of the income tax return, over the 
secrecy of crop stati.stics before they are released, over the secrecy of 
other aspects of oui' national life that need to be j)rotected and which 
have criminal sanctions against the employees who reveal them, 
wrongfully. 
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I think, ^Ir. Chairman, that the future of intelligence will still have 
to have effective covert action. IVe may have to seek a now name for 
that, l^ecause of the difficulty of keeping these matters secret these days. 
We may have to call it secret action or we may have to call it merely 
unadmitted action, and join this world of independent nations which 
lefiise to acknowledge some of the things they do, even though it may 
be known generally that those arc done. 

There have l)een occasions in the past year in which matters have 
come to prominent public attention, but the admiiiistration spokesmen 
have refused to confirm the association of the Government with 
those situations. These have been in both the intelligence field and in 
the covert action or influence field. 

I think we are going to have to accept the sophistication of nations 
which admit that these things can take place, but don’t admit that 
thev do it in direct quotations. 

With regard to this matter of the exeiiion of secret infiuoTicc : I think 
we are going to accept it as Americans in the yeai s ahead, because I 
think we are going to see that there is a value to that kind of action that 
cannot be achieved by either a diplomatic protest or by sending the 
Marines. 

I think we are going to have to accept the value of some quiet in- 
fluence on a foreign situation so that we can defuse a problem before 
it arises; so that we can support democratic forces who are struggling 
to maintain themselves against authoritarian suppression, when this 
is in the interest of our country. We are going to decide ^yhich ones 
are good and which ones are bad by a process of consultation within 
the Government and with the appropriate committees of the Congress. 

The present act requires that six committees be infoi‘med or any 
such activity. I would hope that we arc going to reduce the number 
of committees, and that our representatives in the Congress can be 
representatives in the real sense as they review the propriety and ad- 
visability of any of these actions, and not insist that they cannot take 
the responsibility of representing the other ^lembers of the Congiess 
and the public at large when faced with a description of one of these 
activities, and merely pass them on to public exposure. 

I think there are vehicles by which opinions can be stated and by 
which opposition can be expressed, and that these will be given full 
consideration by the Executive in tlie continuation of an o])eration or 
even discussion of whether to go ahead with a particular operation. 

Last, ^Ir. Chairman, I believe that intelligence in the future must 
be professional.. I think that our Government has, over these past Ik) 
years, developed a professional intelligence service. AVe never had one 
before. AVe used to organize it for a war and disband it after the war. 
AVe even disbanded our service in 1945, at the time when we dissolved 
OSS. But we faced a new war, the cold wai’, so we organized intelli- 
gence to meet that new war. AA’^e nia}' be at the end of tlie cold war; I 
am not sure. 

AA^e, however, still have these problems of the future ahead iii the 
world and we are going to need a profcvssional intelligence service to 
help our country in the ])rocess of meeting them. That professional 
service is going to have to have its expei t analysts, its expert tech- 
nicians and its expert clandestine o])erators. I think the ])rofessional 
service can indeed provide to the United States intelligence in the 





future, and can abide by the rules that we Americans set for that 
service. 

Tlien, Mr. Chairman, I liope tliat the CIA can stop bein^^ a scape- 
^roat for sensation, created by its own critiques wliich were done so 
that it can improve its procedures. I hope by that time, when we ^?et 
to 1990, we will not look back on 1975 and marvel at tlie naivete of the 
Americans of 1975 as we now marvel at the naivete of the Americans 
of the 1920's. I believe we will liave a responsible intellij^rence service 
and I believe that all of us Americans will be responsible about it. 

Thank you. Mr. Chairman. 

Chairinan Pike. Thank you, Mr. Colby. Xo one wants more than 
I do to proceed immediately with questioning. I will only say that in 
fairness to our other witnesses and because we have "four witnesses 
scheduled today, and a quorum call going on right now, we will con- 
tinue with the ])resentation. 

What is your time schedule, Mr. Colby ? 

Mr. Colby. I am at your disposal, Mr. Chairman. 

Chairman Pike. Then what we are going to do is hear the statements 
from all of our witnesses. We will then proceed under the. 5-minute 
rule for as long as the members wish to do so, both this morning and, 
if necessary, this afternoon. 

Our next witness will be Dr. Leo Cherne 

^fr. McClory. Will you yield for an inquiry ? 

Chairman Pike. Yes. 

Mr. McClory. Is your statement written? You gave it extemporane- 
ously, but I just wonder whether it is written. If it is, I thought the 
staff would reproduce it for us. 

Mr. Colby. I am sorry, but I have been testifying so much recently 
that I did not have a chance to write this. I wrote some notes and that 
is about all. 

Chairman Pike. Mr. Cherne has an amazing biography in that he 
is an author, a sculptor, a member of the President's P'oreign Intelli- 
gence Advisory Board, and has been chairman of the board of direc- 
tors of the executive committee for Freedom House. 

We are just delighted to have you here today, ]Mr. Cherne, and ])lease 
proceed with your statement. However, l>efore you begin. I will say 
this : I do not tnow how rapidly you read. If I were reading your state- 
ment, it would take me 40 minutes to do so ; and I can only suggest that 
if at any time you feel there are portions which can be put in the record 
and not read at this point, we do have your complete statement before 
us. 

STATEMENT OF LEO CHERNE, MEMBER, PRESIDENT’S FOREIGN 

ADVISORY BOARD; EXECUTIVE DIRECTOR, RESEARCH INSTITUTE 

OF AMERICA 

Mr. Cherne. Thank you. 

First of all, let me express my apreciation in turn for the invitation 
to address this select committee. When I received the request earlier 
this week, I was told that the representatives of both parties concurred 
in expressing the hope I might present some overview, some sense of 
the future needs for intelligence. 
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I will unavoidably repeat some things you know, but I do hope some 
of my observations will be helpful to you in your most important un- 
dertaking. 

First, let me salute this committee for the two main thrusts of its 
investigation. Under your direction, Mr. Chairman, thci*e has been 
an effort to determine whether our intelligence has been adequate for 
the needs and dangers we have faced and whether we have proceeded 
to obtain the intelligence we require, with sufficient regard for the 
rights of the individual and the obligations of law under the Con- 
stitution. 

Now, before I expand on those, with your indulgence, I think you 
are entitled to something of my background against which to measuie 
some of my observations. 

I have been the executive director of the Research Tustitute of 
America for nearly 40 years. That activity has sharpened whatever 
capabilities I have as an economist and political scientist. That time 
has been spent in good pait in the study of governmental institutions 
gathered in this city. I confess that at a time when it is fashionable 
to derogate government, I have always had and continue to have a 
passionate respect for this most difficult, overcriticized, underpaid, 
and very undervalued activity. I include this body as well as the execu- 
tive branch in that expression. 

ChairFiian Pikk, Even if it hurts. 

Mr. CiiK^XE. It does not hurt at all, ^fr. Chainnan. 

Twenty-four years ago the distinguished theologian. Ui*. Reinhold 
Niebifln*, urged me to succeed him as chairman of the International 
Rescue Committee. I have since then occupied that jmst. That com- 
mittee was formed days after Hitler came to power for the purpose 
of assisting the democratic leadei*s and scholai’s of Cermany who 
might have to flee that country. Since then, the IRC has assisted hun- 
dreds of thousands of those who have fled Fascist, Communist, mid 
nondescript forms of totalitarian jeopardy. Those heljied have fled the 
Soviet ITp’on and the military government of Greece, Castro's Cuba, 
and Duvalier’s Haiti. 

Wo assist those who have been refugees from the Communist coun- 
tries of central Europe and those who safely reach Hong Kong. Wr 
have resettled more than 100,000 Cubans in this countrv, and arc help- 
ing 18,000 of the Vietnamese who are now in our midst. 

For more than 20 yeai’s I have been chairman of the executive com- 
mittee of Freedom itouse, an organizaion which was founded in 1040 
by William Allen Wiite, David Dubinsky, Roy Wilkins, Wendell 
Willkie, and others to advance the struggle for freedom. Tlic present 
chain 'an is former Senator Margaret Chase Smith. 

Now, just a couple of final pei*sonal notes which I do think are i*ele- 
vant to this committee’s j^urposes. I have had the jirivilcge, in one 
context or another, to serve each President since 1938. Each of those 
occasions has involved an opposition to totalitarianism. On one oc- 
casion^ I was told that I had earned the displeasure of the Director 
of the FBI. I had made myself a determined nuisance to Senator 
Joseph McCarthy beginning 1 month after he entered the Senate 
in 1947, and continued that opposition to the Senator until 1954 when 
he was censured. 
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My attention was drawn to the Senator because of my own deep 
concern witli the Communist Party. I found it alarming that the 
Communist Party, through its instruments in Wisconsin, openly and 
actively supported McCarthy, if only for the purpose of unseating 
Senator Robert La Follette, who at that moment had launched an 
invcstififation into the exent of Communist domination of U.S. Labor 
unions. 

At a later time, I thought that the frequent social contact between 
^McCarthy and FBI Director Hoover inappropriate. IMy saying so was 
not appreciated. In time, my criticisms of Senator McCarthy and of 
his disi*egard for pei*sonal rights led to a threat being conveyed to me 
that libel proceedings would be instituted if I did not desist. I said 
that such an action would serve a purpose I long thought useful — 
having the Senator in court under oath. The threat subsided. 

Gentlemen, I appreciate your indulgence in these personal details. 
I hope I am sensitive to the committee’s concern for tlie protection of 
the right of privacy of American citizens, the conduct of intelligence 
within the law ; and, perhaps most important, for the urgency of assur- 
ing the American people that intelligence and pei-sonnel of the intelli- 
gence community must never again oe requested or permitted to per- 
form some service useful to anyone’s domestic political purposes. 

Xeither foreign intelligence nor domestic intelligence, neither the 
CIA nor the FBI, must ever again be requested to perform or acquiesce 
in an activity wdiich, whatever guise is asserted, actually seeks to serve 
an individual’s ambition or a political candidate’s or party’s purposes. 

It is \nth a kind of relief that I now know, as a lesult of these in- 
vestigations, that the abuse of and by the intelligence community has 
occurred during the administrations of both parties. This misbehavior 
has occurred under Presidents \yho were held in awe, or admired for 
their grace, or respected for their candor, or revered for the gratitude 
we have for those who got us out of danger, or were seen as simply 
sometimes rutliless, beleaguered, or ambitious. Gentlemen, this has not 
been a problem more characteristic of one party than the other. 

These abuses are perhaps inliereiit in the fact of power. And all too 
much power, for too long a time, was enjoyed — 'with no restraint by 
anyone — by a much praised man who held his police post too long and 
knew too much about too many people, and appeared not at all reticent 
to convey that fact. I am relieved by that fact, and let me tell 3-ou wh^y. 

The bipartisan character of these past difficulties means that we can 
now proceed to a bipartisan set of corrections and protections which, 
even in an election year, have a chance of being kept out of partisan 
politics. 

AVhile I am still on the subject of abuses for reasons of personal 
ambition or political advantage, let me say something about the board 
on which I serve, the Pi*esident’s Foreign Intelligence Advisory Board. 
I do not appear here as a representative of that Board or, for that 
m^atter, as anj'one’s repi’esentative, but simply as your guest at your in- 
vitation. I am not free to speak of the deliberations of that Board or 
the recommendations which have been given to a succession of Presi- 
dents, but I know of no restraint which can keep me from telling you 
that on not one occasion have I observed a single member of the Board 
bending a judgment or stressing a weight which would advance the 
political interest of the particular President, his administration, or 
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party. The very privacy which has been accorded to PFIAB has, I 
believe, sheltered it from the temptation to grandstand, politick, or 
otherwise bend befoiti the political winds. 

I was involved in one very reassuring episode in exactly that 
connection. 

I was appointed a member of that Board at a point when the Water- 
gate investigation already made it quite clear that there had been a 
serious breech of faith. Daj's before I learned of my appointment, I 
made an address critical of the Watergate affair and of responses to 
it which had been coming from the White House. 

I thought Admiral Anderson, Chairman of that Board, ought to 
know of my views, and I quickly sent him a copy of those remarks. I 
received not the slightest suggestion that 1 desist from such 
expressions. 

i was invited to testify, in particular to make some comments on our 
future requirements in the intelligence area. It is' with great regret 
I must start by sajdng I .see nothing in the foreseeable future likely 
to change the fact that sovereign nations remain virtually unimpeded 
by law in all of those areas involving national security. 

I welcome the fact that efforts toward detente have been made, and 
I welcome the increasing realization in and out of Government that 
detente is a process, not a conclusion — a means of limiting the most 
frightful dangei's of belligerency, and not of guaranteeing even that 
fact. 

I believe some portion of the American people may have made as- 
sumptions about detente not shared by the architects of that policy. 
I also believe that, initially at least, the policy was oversold. But I am 
sure I say nothing you do know vividly when I add that the policy 
. of detente does not effectively limit hostility, or ideological warfare, 
^ or local warfare, or organized subvei'sion, or encouragement of ter- 
rorists, or many of the other hazards with which we have become all too 
familiar. 

As Mr. Colby just said, and very well, we live in a far moi*e interde- 
pendent world' than was the ca^ even 5 yeai's ago, and things now 
happen so quickly that the reaction time for those who must make de- 
cisions is teiTibly shoi*t. Therefore, effective intelligence analysis and 
estimates are so much more critical. 

Just 2 days ago, may I digiyss by saying, I saw a new IBM system 
which has tne startling capability of digging into its memoiies of in- 
finite capability and printing 15,000 lines per minute. That is more 
than the size or a full book printed by the computer per minute. 

Regrettably we are still human with not a much greater capacity to 
absoH) that than we had befop the computer was involved. 

I I’epeat, the decision lime is terribly sliort now, and, therefore, effec- 
tive intelligence analysis and estimates are so much more critical. Tho 
shock of the oil embargo made that painfully clear. But our depend- 
ency on foreign petroleum is only one of a number of areas in which: 
we are dependent on other nations, and they on us. 

The fact of mutual dependency, however, is no assurance that the 
economic conduct of nations will be benign ; that the rivalries will not 
be painful and dangerous; that food, raw materials, national monetary 
I’eserves, and a host of other things will not be made the subject of 





dangerous conflict with our adversaries, and even intervals of extreme 
tension with one or another of our friends. 

Tliese pi*essures which have radically narrowed the world, even as 
they have enlarged the hazards we face, will more and more press our 
country into conferences, undertakings, new bilateral and multilateral 
agreements — all of which have as a common purpose the reduction of 
unrestrained rival in arms, resources, and ideas. 

Now. even if this were a lawful world, Mr. Chairman, the dangei’s 
would oe great. But it is not a lawful world. It is not a world in wliicli 
nations have a uniform commitment to ethical or legal concepts, and 
consequently the policymakers in our Nation have no alternative but 
to rely on the very best knowledge, the most objective analysis, the most 
carefiil assessment, the most able ways of underetanding intentions, 
and the most objective estimates. 

Just in the fleld of limiting arms, it is urgent that we know all that 
we can about our own capabilities and about those of any adversary, 
and particularly the Soviet Union. We have long ago concluded that 
mutual inspectron is unavailable and therefore obviously hope that it 
is unnecessary. This will more and more place a particular burden on 
the intelligence community, since it is the sensor assuring our safety 
and an intellectual guarantor, at least, of prospects for peace we seek. 

I recognize that even as I say this, you, of course, know this at least 
as well as I do, and that it must have been said before this committee a 
score of times. And yet I think there are certain fundamental truths, 
now that these hearings are drawing to a close, that must be reempha- 
sized, perhaps less for the sake of your undei’standing than for the fact 
of public undei’standing of the role and requirement of intelligence. 

Wo do tend, when we talk about intelligence, to look at the more 
dramatic aspects: The October war, the oil boycott, a massive grain 
purchase, climactic events in Cyprus, or Angola, or Portugal, or Chile. 
The fact is, intelligence will be at least as valuable in much less dra- 
matic areas: -The sharp analysis of trends — political, social, military 
and economic; potential developments, such as the formation of new 
cartels like OPEC; economic assessments, including assessments of 
the most unlikely events. 

Our policymakers need to know what, for example, would be the 
result if, for several years, the industrial nations of the West suffered 
unabating acute inflation ? 

How sturdy would the democratic governments be ? 

How well would our various international organizations function? 

Would the Euroix*an Community remain intact ? 

Would we sec the beginning of trade wai-s as countries sought to pro- 
tect their weakening currencies? 

We have needed to know how the member nations of OPEC both 
intended to and actually used the wealth acquired since the fall of 
1673. The simple fact is that quadrupling petroleum prices set into 
motion the largest transfer of wealth in the entire world in all of 
modem times. The stability of international monetary arrangements 
depends on the kind of knowledge we look to intelligence to provide. 
And wise decisionmaking, informed by such intelligence, not only as- 
sists the economies of Western industrial nations, but enables us to bet- 
t^t know the particular problems of the less developed nations as well. 

There is a manner of technology about which we need to have the 
very l^st of intelligence. Recommendations are made which must be 



decided by particular a^^encies in the executive brancli : tlmt advanced 
computers be sold to countries which are now not eligible for such 
purchases; that other forms of high technology be made available. 
We, of course, wish to enlarge our balance of trade and strengthen the 
American dollar in the process. We need to know, among other things, 
whether certain items which arc on restricted lists are sold by us to one 
country, only to be resold to countries which are not eligible. But the 
much more penetrating questions with which intelligence must deal 
involve the complicated net assessment of all of the radiating effects 
which flow from the transfer of high technology from us to someone 
else 

I would like to look briefly at the means from which this intelligence 
derives. All of us would, of course, prefer to have, this information 
gathered by and confined to researchers functioning in libraries, statis- 
ticians pouring over trade data, political and economic scientists pro- 
viding their reasoned projections — and let me say I have just described 
the great bulk of the work which is performed within the intelligence 
community. Both in numbers of people and dollars spent, this is the 
giant slice of the intelligence dollar. 

In addition, there is information of the most vital kind, not found 
in libraries, vdiich we must also understand. There are on occasion 
tactical and collusive arrangements which are Dart of international 
trade negotiations. I think there will be more of these, and they will 
involve the pricing of raw materials which are vital to us. Tliere is 
the entire difficult business of knowing as much as we can of someone 
else's intentions, a very difficult business, and yet absolutely essential. 

There are those within the world’s intelligence community who be- 
lieve that terrorism may well prove to be the most serious of tomor- 
row’s haj^ards. Mr. Colby earlier refenx‘d to this. It is already among 
the most brutal and difficult to anticipate among today's dangei's. Let 
me say it has been anticipated in a number of instances. There are hi- 
jackings which did not occur, because of knowledge which had been 
gained by intelligence. T will not go bevond those statements. There is 
at least one foreign leader — no great friend of the TTnited States, inci- 
dentally — who is alive todav because we had learned of the details of a 
plot to assassinate him, and conveyed those details to him in time. ^ 

Even with the very best of intelligence, the terrorist finds easier 
pickings in open societies. If hiiackings are commonplace in the Soviet 
T’^nion or the People’s "Republic of China, they have done a pretty 
effective iob in hiding that knowledge from ns and yet T am sure we 
will all instantlv agree we don’t want to pay the price of that form of 
government to secure safety from the terrorist. 

In each of the areas to which T have addressed these observations, 
there is a common thread: Intelligence will Ik* even more the basic 
instrument enabling us to anticipate danger — military, political, eco- 
nomic; enabling us to knoAv the direction from which the threat may 
come; and enabling us, if at all pos.sible, to apply unprovo'^ative ix*- 
sponses in the hope of avoiding a larger danger. 

Intelligence is the means which enables us to reach a widening net of 
a.^reements with some measure of confidence that they will be com- 
plied with. There is not the slightest prospect of further arms control 
measures without the most effective application of the technology and 
intellect which combine to produce good intelligence. And I will' 
quickly add here, intelligence is not as good as it must be to perform 



nil of tliese functions, and I find no dissent on tliis proposition within 
the intelligence community. Incidentally, on anus control, I would like 
to observe \ve are talking about that problem at the time when the 
problem is still relatively manageable. Not many years into the fu- 
ture, we will I’egrettably be dealing with nuclear capabilities which are 
widespread and at the "possible disposal of some who may be tempted 
to use that capability to suggest nuclear blackmail. 

Chairman Pike. Mr. Cherne, I thinl "hat would be a good point 
at which to pause. We have a vote on now, rather than a quorum 
<;all. 

The committee will stand in recess until 11 :30. 

[Recess.] 

Chairman Pike. The committee will come to order. 

!Mr. Cherne, please proceed with your statement. 

Mr. Cherne. ]Mr. Chairman, I was just beginning some comments 
on the future of subversive warfai*e, or the more modest activities that 
are included in the phrase “coveit action.” 

The. Soviet Union has already made it clear that it does not interpret 
the Helsinki agreement as in any way moderating the urgency of its 
ideological efforts. Indeed, leaders of the Soviet Union have teen re- 
markably candid in observing that they think the tide is running in 
their favor. There is no monolithic Communist movement, but tliere 
are Communist Parties in most countries wliich arc more or less 
available to advance fhe interests of one of the centers of Communist 
power. 

I am doing no more than describing the events which occurred in 
Portugal, which presently exist in Angola, and which hopefully will 
not thi'eaten a Spain in transition. The Italian Communist Paily may 
!>e closer to achieving its purposes in Italy todav than it was when 
we were so feai'ful of tliat pros]iect in the late 1940's. Now, sliall we 
eliminate, under any and all circumstances, the ability of the United 
States and other AVcvStern democratic nations to try in somo mode'll 
degree to apply some counterthrust to this otherwise unrestrained sub- 
vei-sion ? Are wo simply to conclude that the very nations wliich had 
hoped that Angola might in fact be independent, must now sit by help- 
lessly as one form of colonialism is replaced by another? 

In a public interview within the last montli. Gov. Averell Harriman, 
who is no great fan or recent foreign policies, was quoted as saying 
that his greatest concerns are not with the fall of one city, but rather 
with the overthrow of countries and governments w^orldwide by 
Russian undercover activities. 

I quote specifically : “The RuSvSians are not nuts, they are not crazy 
peonle. they’re not Hitler. But they are trying to dominate the world 
by their ideology and we are killing the one instrument which we have 
to fight that ideologj", the CIA.” 

Incidentally. I happen to disagree with the blealtness of the Gov- 
ernor’s assessment. I do not think these investigations will have that 
effect. Clearly that is not your purpose. Hopefullv, instead, this com- 
mittee will have added to our understanding of what needs to be done 
to increase the effectiveness of the intelligence product and to promote 
the more efficient organization of the community so that it may 
achieve the ends we require. 



I do regret, however, that it is in the nature of an investigation, 
especially one which focuses on inadequacies and misbehavior, that the 
resulting public understanding will neither be complete nor balanced. 
You have identified some of the intelligence failures. How I wish it 
had been possible to illuminate some of the vei*y considerable successes. 
The ycvy fact that they exist is the strongest reason for keeping their 
nature and their means quite secret. 

I^et me just say I have already been pressed here to identify wdio 
that leader was of whom I spoke and from which country. I was re- 
minded of these jiroblems just last week in seeing an old movie on 
television, “Tora, Tora, Tora.’’ In the interest of vital security even 
a President, Franklin Roosevelt, was for a time taken off tlie list of 
those privileged to see the results of the “Ultra Machine” which broke 
the codes of our enemies. President Roosevelt was allegedly removed 
simply because he had been careless. 

Uniortunately, an investigation like this one does not piovide the 
opportunity for the public to have the sense of the thousands of decent, 
able, extraordinarily professional analysts, painstakingly applying 
research and scholarship, doggedly reviewing prominent and obscure 
facts and data so that the policymaker may have timely analysis, as- 
sessment. and recommendations. They are truly an unheralded group 
of men and women. And incidentally, I do appreciate the fact that 
I saw in one newspaper, Mr. Pike, a quotation from you also compli- 
menting a number of these people. They are an unheralded group se- 
lected from scores of professional disciplines — economists, historians, 
psychologists, translator, lawyers, monetary specialists, geographers, 
doctor, military analysts, biologists, cryptographers, optics and com- 
miinciations specialists, and a host of other fields of scholarhip — 
working toward a common purpose that those who must decide have 
at their disposal the very best of knowledge and understanding to 
illuminate their decisions." 

Mr. Pike, on ^londay night as I watched television news, I heard you 
say that it is not the Soviet Union which is our greatest danger. If I 
correctly quote you, you said that the greater danger is that the people 
no longer jbelievo what their Government tells them. I do agree that we 
have a serious crisis of belief — of confidence in our institutions. Rut 
let me dissent from your observation on two counts. Whatever the 
failui-e of our own Government — and those failures include this body 
as well as the executive branch — those failures are within our capabil- 
ity to control, correct, or change. That, thank our Ricentennial stare, is 
our good fortune. Rut whatever danger may lie before us, from the 
Soviet Union or any other foreign source, cannot be readily corrected 
by the American people. No ballot box will diminish that danger; no 
burst of rene\ved faith among us can altogether deflect that danger — 
not here, not in Angola, or Portugal, or Central Europe. 

I dissent also on other grounds ; they are no less serious. There is a 
crisis of belief in our Government, as you have said, but it is not simply 
that. We are in the midst of a crisis of all authority — and this is tlie 
key point of the nature of the world into which we are increasingly 
moving. We are in a crisis of all authority, of all our institutions. Those 
who study public opinion of the American people agree that our re- 
gard for all our institutions — medicine, education, religion, military’, 



executive branch, the Supi*eme Coui-t, the Congi*ess, business, orira- 
nized labor — our confidence in each of them is at the lowest point since 
we have measured these attitudes. In fact, not one of those institutions 
now has the high confidence of a majority of the American people. I 
suggest, therefore, that when any of us who are leaders in any walk of 
American life think we can repair our own misfortune by identifying 
the greater distress of someone else’s trouble, we may' be deluding 
oil reel ves. 

We all share the difficulties of what Eric Hoffer calls an “age of dis- 
illusionment.” A novelist reminded us a number of years ago — it was 
James Joyce — wlio said, “History is a nightmare from which we 
awaken.” It is liard for me to know at this moment: are we in a niglit- 
mare or have we just awakened ? 

While there is still time, I urge we end this orgy of reciprocal abuse, 
escalating disbelief, and profligate accusations. There are sins enough 
which we have committed, but it is not for these that we seek expiation 
so much as for the difficulties and frustrations which simply flow from 
the fact that we are living in the most complex and dangerous time in 
the entire history of mankind. 

I will conclude, gentlemen, by telling you of a most extraordinary 
coincidence. I received the invitation to share these thoughts with 
you on Monday. On Tuesday I was obliged to travel to California. On 
that plane, sitting directly behind mo, was an old, tired, stooped and, 
to me, surprisingly small woman. I had imagined her to be taller. 
Because she is a person whose wisdom is widel}" conceded, I imposed 
on her. I told her that I would be testifying today and tliat I knew 
that the problems in her countiy were quite dirferent than ours. I 
thought nevertheless that she might have some observations which 
would be useful to me, and asked whether I might put four questions 
to her. I will recall that exchange as exactly as I noted it immediately 
after I returned to my seat : 

Mrs. Meir, each of our countries are democracies. We accept etlilcal and 
religious restraint.s on our behavior. Do we have any right wlintever. Mine. 
Prime Minister, to conduct covert programs in other *countric.s!, to meddle in 
their affairs, seek to change their outcomes? 

Jfr. Cherne, we forget that other countries are not like ours. They are not 
governed hg the same restraints. They don't hesitate to do the things which 
democracies worry about. Look now at Angola. ,}fust wc all sit by and watch t 
Mr. Cherne, I attended a Socialist conference in Berlin last February, and we 
heard then what would haypen in Portugal. And we did nothing. And if hap- 
pened as they said it would. But wc remain paralyzed by our own doubts and 
confusions. 

But Mrs. Meir. our Congre.ss under.standably feels it must know what is being 
undertaken. Don’t you have the same feelings and pressures in your Parliament, 
your Kne.sset? 

Frankly, no. Wc have a Foreign Affairs and Security Committee of the Knesset, 
but they do not expeet to be told of things that would be better if they did not 
know. But perhaps we feel a .sense of danger which is not felt in your country. 
Also our representatives, Mr. Cherne, know that we will not use our intellincncr 
abilities for things which are political, which intelligence people should not 
meddle in. 

Mrs. Meir. can .vou tell me, since our countries each have excellent intelligence 
.service.^ how did we miss the Tom Klppiir war? 

Well, T will tell you this: we should not have missed it. T think we had enough 
information, but there was obstanaey. ft was not read properly. And you know 
your people did the same thing and helped reinforce our refusal to believe what 
we should have understood. Xo, I tell you, we should not have mis.sed that one. 



One final question, Mrs. Meir; do you have problems keeping things secret 
which must be secret? 

i^ometimcs. But not as in your country. But this is a problem of democracies. 
If you'll forgive me, it's a misunderstanding of democracy. Because a country is 
democratic, must everything be known? Must wc weaken ourselves and strengthen 
our enemies.^ In democracies lee think all countries arc like ours. Vnfortunatcly, 
Mr. Chernc, they are not. 

^£r. Chairman, I sometimes think we act as though we’re a group 
of honorable men playing poker in a 19th century saloon. There, if 
someone made an effort to look at another player’s cards, he’d run a 
high risk of getting shot. In the game of nations, if we don’t, we run 
a similar danger. 

In 1888, Lord Bryce in “The American Commonwealth” said that 
America was “sailing a summer sea toward which as by a law of 
fate the rest of civilized mankind are forced to move.” Ambassador 
IMovnihan, in 1970 “The American Commonwealth,” recently wrote. 
“Lib val democracy on the American model tends to the condition of 
the monarchy in the 19th centuiy : A holdover form of government, 
one which persists in isolated and peculiar places here and there, and 
may oven serve well enough for special circumstances, but which has 
simpl}^ no relevance to the future. It is where the world was, not 
where it is going.” 

^fr. Cliairman, both comments, a century apart, are eloquent. I 
believe they were both, at least in pait, wrong. We were, neitlier sail- 
ing a summer sea then, nor are wo alx)ut to fall off the edge now. 
The world’s troubles are great and our- problems in dealing with them 
manifest. This committee is devoting its serious thought to some of 
those problems. Intelligence cannot help a nation find its .soul. It is 
indispensable, however, to help preserve that nation’s safety while 
it continues looking. 

Chainnan Pike. Thank you very much, Mr. Cherne. Tliat was a 
fine, fine statement. 

Admiral Rectanus, would you come to the table now and present 
your statement? 

Admiral Rectanus, we are delighted to have you here. Admiral 
Rectanus is in the Office of the Assistant Secretary of Defense for 
Intelligence, where he has the title of Deputy Assistant SecretaiT of 
Defense for Re.sources and ^lanagement. 

Please proceed. 

STATEMENT OF VICE ADMIRAL EARL F. RECTANUS, U.S. NAVY, 

DEPUTY ASSISTANT SECRETARY OF DEFENSE (RESOURCES AND 

MANAGEMENT), OFFICE OF THE ASSISTANT SECRETARY OF 
DEFENSE (INTELLIGENCE). 

Admiral Rkctaxus. Mr. Chairman, fii-st. I would like to associate 
myself philosophically with the remarks made by Mr. Colby and Mr. 
Cherne. I would like, of course, to emphasize that the views I am 
about to give you are totally my own. They do not in any way re- 
flect the official position of the Department of Defense or any element 
thereof. 

Chairnian Pike. Admiral, before you stait, having said that, are 
you telling us that you are up here making this statement witliout 
having cleared it with the Navy or the Department of Defense? 



Admiral Rfxjtanus. It is cleared with the Department of Defense, 
but it is not an official statement representing the views of the Secre- 
tary or any element. 

Chairman Pike. Go ahead. 

Admiral Rectanus. It is a pleasure to appear and present my views 
on legislation or administrative changes necessary for the improve- 
ment of our intelligence capabilities. 

I might say, Mr. Chairman, that we are coming in this presenta- 
tion to what miglit lx; called very mundane or pragmatic mattei'S. 

First, I would say that intelligence, like politics and religion, is a 
subject about which a great many people feel well qualified to speak. 
However, in intelligence we learn at a very early stage to classify 
our sources because in most cases* the reliability of the soui ce is as 
important as the information itself. 

The source you are now listening to has been in the Navy for al- 
most 33 years and has been a Navy special duty only officer in intel- 
ligence for the past 19 years. Before that time I was a subspocialist 
officer in intelligence. 

If the purpose of an intelligence organization is to produce a qual- 
ity foreign intelligence product, we must first attenq^t to define what 
we really mean by quality. Unlike a battle tank, an F-15, or a 963 
destroyer, an intelligence product will have various attributes of 
quality to a wide variety or consumei*s of the product. Moreover, the 
real quality in many cases has delayed action characteristics. The qual- 
ity of the product may only be recognized after a certain event occurs. 
On the other hand, a qualily product is inextricably bound with prior 
policy and operational actions taken outside the intelligence organiza- 
tion. 'And, of course, the intelligence product is most always the re- 
sult of varying vectors of uncertainty. 

What then is a quality intelligence product ? I suggest that it has 
the following characteristics: 

First, it has a high sensitivity to what is really important, as op- 
posed to trivial. 

Second, it recognizes that, for all the scientific underpinnings, it is 
essentially a resmt of an art form and specifically addresses the in- 
herent uncertainties involved. 

Third, it is controversial but it not so much “predicts” as it reg- 
isteis change and the rate of change. 

Fourth, it is customer oriented, and 

Fifth, over time, the product is proven accurate and, thereby, has 
been useful. 

Because of the complex nature of intelligence, one can rationalize 
the piesent state of U.S. intelligence inadequacies. However, there is 
substantial support for the thesis that the current intelligence product 
meets few of the foregoing characteristics in an adequate kind of way. 
There are too many criticisms from too many quarters not to recog- 
nize that we have problems in requirements and priorities : that we do 
not i-ecognize and emphasize many of our uncertainties; that we have 
no real mechanism to register change and rate of change; that many 
consumers are dissatisfied ; and that our products on some important 
issues have been inaccurate. 

But some intelligence consumers must share responsibility for these 
shoitcomings and failures. Among the policy and decisionmakers. 
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there are tliose wlio are interested only in consensus or intelligence 
products tailored to preconceived ideas, and those who do not take 
the time to attempt to understand the capabilities and limitations of 
intelligence. It has been said that the leader is 90 percent of an 

said that the leader only obtains that 
r which he demands. If there be validity here, w^e must perforce ascribe 
(he pre^nt inadequacies of intelligence at least partially to the policy 
and decisionmakei’s. 

Intelligence is a tool. It has two fundamental attributes: 

First, it permits an orderly addressing of work to be performed — 
including decisionmaking — and more important in my mind: 

It establishes the framework by which every human being asso- 
ciated therewith can provide maximum value in work performance. 

Due to the inadequate state of the art of evaluating intelligence 
l)erformance, and the nature and difticulty of attempting to learn that 
which is purposefully denied, the organization of intelligence, as 
contrasted to its product, has been the center of emphasis over the 
past 15 years. The watch woi’ds of this emphasis have been “manage- 
ment"’ and “fiscal efficiency.” As a result, while lip service has been 
paid on occasion to product, there has proliferated a system of com- 
mittees, boards, councils, and layers of management which have pro- 
duced a complex bureaucracy. This has resulted in a situation in which 
it is not only difficult to perform the production of intelligence in an 
orderly manner, but also to obtain the maximum value from tlic 
humans in the system. Therefore, it is suggested that the existing 
organization has, all too often, served to inhibit the attainment of a 
quality product. 

Oiganization is not an “end.” it is a “means.” In the intelligence 
business, probably more than in any other governmental endeavoiv 
quality people are an absolute prerequisite for producing a quality 
product. It is patently impossible to expect to attract and retain 
quality personnel in an organizational environment which diffuses 
peisonal responsibility and accountability, and exalts management 
rather than substantive intelligence achievement. 

Who needs that kind of quality intelligence product? At the risk 
of oversimplification, one can say that there are two classes of recipi- 
ents, not mutually exclusive, of the product. These ai^e the decision- 
makers and the decision implementors. 

In the general category of decisionniakei*s, we place the Congress^ 
national command authorities, executive branch, agency and depart- 
ment heads, including the Secretary of Defense, the Service Secre- 
taries and Service CTiiefs. To a lesser extent, this category would 
include the unified commanders. 

The group of decision implementei’s may be characterized in part 
by U.S. Embassies abroad, the deployed military" forces, the military- 
industrial complex of weapons systems developers, and the Armed 
Forces support structure. 

Wiile in no way minimizing the importance of decision imple- 
menters, the major* problems we have or allege that we have, involve 
the decisionmakers. If it is agreed that a quality product is our pri- 
mary consideration, we should then be willing to accept, if need be^ 
a certain derogation in fiscal and management “efficiency.” Therefore, 
let \is for a moment look at an ideal iz^ product-oriented organize- 
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tion — leaving aside for the moment any consideration of management 
or fiscal efficiency. 

Each decisionmaker in tlic national security field has a statutory 
mission which requires an independent intelligence analytical sup- 
* port. Providing each his independent analytical capability would 

' tend to facilitate, in my view, the cjuality of that support. The deci- 

sionmaker could define and set priorities for his requirements and 
provide the personal direction. The support organization could tailor 
its product to the decisionmaker’s needs. While this would not in 
itself insure a quality product, in my view or in someone else’s view, it 
would place the responsibility for such a prcKluct squarely where it 
belongs— on the accountable decisionmaker. 

Providing each policymaker his own analytical capability would 
require, obviously, a central coordinating mechanism. This mechanism 
would bo needed not so much to reduce “duplication” and “competi- 
tion” but, rather, to support the President, repoit to Congress, provide 
for national substantive estimates and to coordinate the finished intel- 
ligence data banks upon which all analytical organizations must draw. 

It would appear evident that the coordination mechanism iiecds 
strength and independence. It must be credible with the national 
security departmental heads, the. President and the Congress. This 
would argue for a man of stature with a sufficient staff to coordinate 
the substantive activities of the decisionmakers analytical organs and 
to produce national estimates in his own right. This individual might 
1)6 titled the Director of U.S. Intelligence, DUSI, the Director General 
of Intelligence, or any title that you wish to give to liim. In order to 
provide him the authority required, he would have to be made a direct 
subordinate of the President. 

The provision to each decisionmaker of his independent substantive 
analytical element would require some rethinking of our present com- 
munity organization. As we attempt to provide each of our decision- 
makei*s with an analytical intelligence organization, we note that the 
Secretary of State, the Secretary of Defense, and the services all cur- 
rently have, in various stages, analysis type organizations. If we con- 
sider DIA as Seedef’s support, we find JCS and Treasury without 
elements and the CIA without an agency to support. 

There is a body of opinion, hotly contested, which l)elieves that the 
present requirement for DIA to support both the JCS and the Seedef 
is dichotomous, and that the Chairman, JCS should liavT a dedicated 
J-2. From a strictlv quality product standpoint, this might appear to 
have great merit. Other agencies, such as Treasury, could form their 
own dedicated unit. In actual fact, the present line Ixjtween Treasury 
Department “analysts” and the intelligence faction appears gray to 
many of us. 

But what to do with the CIA? For political as well as practical 
product reasons, there is a need for an intelligence analytical organi- 
zation wliich crosses departmental lines. Since we have given the 
Director of U.S. Intelligence or the Director General, as you wish to 
call him, the responsibility for national substantive intelligence, he 
must have a strong analvtical staff. Therefore, we would assign to him 
part of the analytical — but only the analytical — elements of the CIA 
and such parts of the present intelligence community staff and the na- 
tional intelligence officere as necessary. 

jjiii— ^ 
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To this point, we have developed an organization or the start of one 
for the intelligence community based wholly on the theory that each 
decisionmaker has an analytical organization and that such organi- 
zations are dedicated solely to the production of quality products. Ihit 
what happens to all management, collection, and fiscal matters, and 
the like? 


The case heretofore rests upon the premise that the analytical organs 
each serve a decisionmaker with a product tailored to his needs. But, 
isn't this inefficient, you ask. 

If we consider that analysis is but a small fraction of the total 
intelligence budget, one cou^d say that such inefficiency is irrelevant. 
One could also say that it is a small price to pay to obtain divergent 
views and alternative recommendations. And. of course, there is 
nothing we have said thus far which inhibits fiscal control authorities 
from addressing this problem in a budgetary way. 

There are two main aivas which need consideration in testing this 
stiawman thus far: Tlie role of common service ])roduct — or what we 


might call “production management’' — and the eftoct on the production 
agencies’ product of having nonproduction management responsi- 
bilities. 


Thei’e are few existing intelligence agencies which do not as a matter 
of real world fact make analyses of subjects which might a])pear to 
some to be only peripheral to their mission. Both State and CTA work 
in the military intelligence field. DTA and tlie services work in the 
political and to a lesser extent in the economic area. When one looks 
at this problem very carefully, it .soon becomes apparent that key 
decisionmakers must cross boundaries in order to carry out their 
statutory missions. 

It is suggested that the decentralization of production has already 
been endorsed by the Director, DIA, as policy in some limited fields 
and work is proceeding along those lines. The endorsement of an 
organization .set forth thus far would serve to promote this concept. 
While common service production could be implemented to a greater 
or lesser extent, such implementation would be based on quality 
product rather than cost efficiency. 

A thesis of this presentation is that the analytical organizations 
should be as free as possible from nonproduction management 
responsibilities. 

Nonproduction management responsibilities are primarily in the 
field of collection and processing. Our present system is hybrid. NSA 
is the Sigint collection manager, but we have no similar organization 
for other collection capabilities. In line with our objective of 
eliminating nonproduction management responsibilities, let us look 
first at photographic reconnaissance and then human intelligence, or 
Humint. 

Many agencies are involved in photographic reconnaissance collec- 
tion, but there is no manager to provide centralized coordination and 
provision of processed data. It would seem prudent to constitute such 
an agency in a manner functionally similar to NSA. The broad’ 
parameters of this would be : Join the current development and man- 
agement organization with the current processing office in a so-called 
National Photographic Agency — NPA — or keep the name of an- 
existing agency. 


0 
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Transfer all photographic collection manaffcincnt from DIA, CIA, 
and others to the NPA. 

Subordinate the NPA directly to the Seedef as is the case with 
NS A. 

Have NPA act as an agency of common concern supporting all 
analytical organs with processed Photint. 

Place all collection development in the NPA— or transfer it to the 
Air Force. 

The philosophy expressed above applies also to Imman intelligence, 
or Hiimint. One of tlie major problems to be addressed is the placement 
of covert actioji and the close I’elationship of Ilumint with covert 
action. In my view, since the Assistant for National Security Affairs 
is the key player in covert action, it would seem desirable to bring 
him into an ap 2 )ro])riate association. The amalgamation of clandestine 
training under CIA is already an accomplished fact. The broad out- 
lines of a centralized Ilumint agency would be as follows: 

Establish a human resources agency, IIRA, reporting to the As- 
sistant for National Security Affairs. 

Assign to this agency the total resjionsibility for the Humint collec- 
tion manager. 

Transfer present service clandestine human assets to the IIP A, 
insuring that wartime capabilities are maintained. Assign all CIA 
Humint assets to this organization. 

Return service attaches to the services with jiolicy formulation and 
coordination assigned to HR A. 

Assign FBIS to HRA. 

Assign covert action to HRA. 

The centralization of the related collection and processing efforts 
into single organizations is designed to j^rovide for imj^roved intelli- 
gence sui>port through imj^roved management of icquirements, tasking 
and response. It can also provide the means by which improved fiscal 
and budget management can be brouglit to these same functions. 

Thus far, we have oi:)timized the intelligence community for the 
■delivery of a quality jiroduct, i>rovided for its national substantive 
coordination in the Director of U.S. Intelligence, strijiped aw%ay man- 
agement functions and covert action, and provided centralized man- 
agci-s of Sigint, Photint, and Humint. 

It remains for us to test the concept in the fiscal and budget arena. 

Taking into account the significantly increased role being played 
in intelligence by the Congress, the community is faced with a multi- 
tude of fiscal management mechanisms. 

The objective of fiscal management must be to facilitate the delivery 
of a quality intelligence product. We have previously noted that the 
anlytical effort is mit a v^ery small fraction of the total intelligence 
budget. For this reason, it would appear prudent to concentrate our 
fiscal and budget emphasis on the Sigint, Photint and Humint pro- 
grams while not, of course, omitting other intelligence and intelligence- 
related resources. 

At present, the complex prograni and budget cycle involves countless 
studies, hearings and briefings within each service and agency, the 
OASD(I), the IC staff, the comptroller organizations, the IRAC, the 
Excom and the 0MB, in addition to the Congress. 





The key questions relate to the role of the DUST, the executive com- 
mittee mechaJiisms, congressional relations, and the role of 0MB and 
the Secretary of Defense. Since we have given the DUSI the primary 
congressional interface role, we are forced to compromise somewhat 
our concept of substantive purity in the field of nscal management. 
Although he has great substantive responsibilities, it is difficult to en- 
vision his carrying out the congressional interface role without some 
fiscal overview of the community. A key premise is that tinkering with 
the analytical organs of noncorrespoiuling decisionmakei*s should be 
avoided at all cost. This means that the Director of U.S. Intelligence 
would have little or no comment to make on IXR, DIA and like organs 
in siq^port of their decisionmakers. 

On the other hand, to represent the executive branch he must l)c 
aware of the scope and costs associated with the various organiy.ations 
and programs, ite should not be placed in a position of detailed justifi- 
cation for these capabilities. 

As far as the collection organizations are concerned, his voice would 
have to be heard. The DUSI has cognizance for the' overall community 
budget, and it is these organizations which comprise the bulk of the 
resources of that budget, over 90 percent. They arc also sei vices of 
common concern supporting the entire community and, therefore, need 
community guidance and control. 

The Seedef should retain control over the Defense budget and re- 
sponsibility for the collection organizations in the Department of 
Defense. 

In this regard, an Excom mechanism for the collection organization 
composed of the DUSI and a high-level defense official would appear 
appropriate. 

The 0MB should minimize involvement in intelligence issues and 
confine itself to setting targets and coordinating and adjudicating 
between Government agencies. 

In conclusion, given the premise that the intelligence community 
exists to create a quality foreign intelligence product, the organization 
of the community must be structm*ed to maximize the ability to create 
that product. 

All other things are secondary. 

The development of an organizational structure for the community 
should take into account the fundamental difference between the few 
resources devoted to analysis and the many resoiirces devoted to 
collection, thereby permitting parallelism in the analysis function, 
but centralizing the collection and processing function. 

Providing each decisionmaker with his own analytical organiza- 
tion should insure the availabilitv of what he consideis, rightlv or 
wrongly — many times wrongly — to be a quality intelligence product. 

Since the DUSI and Seedef each have significant responsibilities 
with respect to the national resource collection and processing organi- 
zations, they should share in the centralized management and fiscal 
direction of these organizations. 

The organizational structure of the community set forth in this 
idea outline in my view maximizes those features contributing to the 
creation of a quality foreign intelligence product and, yet, assures 
all concerned adequate management and fiscal efficiency. 
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Cliairman Pikk. Tliank you very much, Admiral Rectanus. 

Our final witness will be Mr. Arthur M. Cox, a writer and lecturer 
on foi*eign affairs, and a former official of botli the Department of 
State and the Central Intelligence Agency. 

Please proceed. 

STATEMENT OF ARTHUR M. COX, WRITER AND LECTURER ON 

FOREIGN AFFAIRS AND A FORMER OFFICIAL OF BOTH THE DE- 

PARTMENT OF STATE AND THE CENTRAL INTELLIGENCE 
AGENCY 

Mr. Cox. Thank you, Mr. Chairman. I don’t have a written state- 
ment. I think one of the reasons I am here is because I have written 
a book called “The Myths of National Security,” which has two chap- 
ters dealing with intelligence, and I have written some articles, a 
recent one titled “flaking Better Global Guesses.” 

I would like to talk mainly about the estimating side of intelligence, 
which I think is tlie most important part of the entire intelligence 
effort. I wajit to compliment this committee for giving as much 
attention as it has to this subject and I hope that as you move forward 
with your final recommendations, this will be an area that you will 
give major attention to. 

I started my career in OSS, and I worked on the OSS planning 
board, which helped to plan the CIA. Also, I was in an organization 
called tlie Psychological Strategy" Board tliat President Truman 
established, which drafted the strategic concept for waging the cold 
war. 

One of the things that happened in that process was that the Central 
Intelligence Agency became the main arm of our Government in 
taking on international communism. I thought at the time that that 
was entirely appropriate, and still do. 

However, I think that in the course of organizing to fight inter- 
national communism, the CIA became somewhat diverted from one 
of the major functions set forth in the National Security Act of 
taking the responsibility for advising the President on all intelligence 
matters. 

It seems to me that in the intelligence area, there are two major 
goals that should be accomplished. Ojie is the job of early waniing 
of critical developments, so that our Government can take action to 
do something about them, and the other is this job of making esti- 
mates — as Bill Colby says, “of the measurement probability” — so that 
cur policymakers can make the best policy possible. 

I might just read from my article, “Making Better Global Guesses,” 
some remarks about the business of estimating: 

Sherman Kent, who served for more than 20 years as chairman of CIA's 
Board of National Estimates, has called the intelligence estimator a “speculative 
evaluator.” The estimator Is not a collector, collator or researcher. His Job Is 
to look at the available data about a particular problem and make an educated 
guess about what is going to happen. In Kent’s words, such informed guessing, 
“subject to error as it has to be, is far preferable to the alternative — the crystal 
ball.” It Is Important, though, to be fully aware that Intelligence estimating 
is not a science ; it does Involve speculation which can result sometimes in serious 
mistakea 

The possibility for error Increases as the estimate moves from such tangible 
subjects ns crop forecasts, levels of industrial production, order of battle or 
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numbers of missile silos to the emotions and thoughts of human beings — the 
intentions of political leaders. Politics and human behavior — especially the 
intentions of individual leaders— have always been the most unpredictable. 
Thus, even the best informed and most experienced political observers are 
vulnerable to making occasional large goofs. 

Even when most of the data is hard, as in crop forecasting, mistakes can be 
made. Our high flying space cameras could observe precisely all of the Soviet 
wheat fields and the daily weather over those fields, but we seriously mise.sti- 
mated the size of the latest Soviet wheat crop. In the arena of human affairs, 
of course, the margin for error is much greater. 

The recent report of the Commission on the Organization of the Government 
for the Conduct of Foreign Policy concluded that “national intelligence estimates 
appear to have little impact on policymakers today, in large part becau.se key 
consumers prefer to base their own estimates of future developments on competing 
sources of information and analysis.” If this is on accurate finding, it Indicates 
the sorry state of current U.S. intelligence estimating. In the past, there weren’t 
supposed to be any competing sources of information and analysis. The esti- 
mators were suppo.sed to have access to all pertinent information available to the 
U.S. Government, whether it came from the press, the universities and other open 
sources or from the most highly classified documents. 

Now, Mr. Cliairman, it's my opinion that oiir vast re.®onrces, onr re- 
markably effective tochnolofry, and onr many ap:encies working in in- 
tellijj^ence are not doing the job that we ought to be doing to supply our 
])o1icymakers and our Congress w’ith the policy information that they 
need in this very difficult time in our history. I think that one imiJor- 
tant thing to do about that is to make sure that we have an organiza- 
tion that provides for the kind of estimating that the best minds in this 
country can put togetlier. I think today what has happened is that we 
have a national security establishment and a Secretary of State who 
arc controlling intelligence matters in a way that was never contem- 
jilated when the National Security Act was drafted. 

Our Director of Central Intelligence is not the principal adviser to 
the President on mattei's of intelligence. He does not have the kind of 
role that was contemplated when we drafted the National Security Act. 

I think that what is needed now is to get back to a central point in 
the Government where a man is made responsible for bringing the es- 
timates forward to the President and the National Security Council as 
well as to the Congress, This man should not be the Secretary of State 
or national security adviser, but should be the top intelligence 
estimator. 

I keep stressing the Congress, because I think one of the sad aspects 
of the recent events in our country is that the Congress has not been 
sufficiently well informed, and I think in the matter of legislation, as 
well as budgeting, the Congress can benefit greatly from good national 
intelligence estimates. 

In order to do this, though, it is essential that we get back to the 
original concept in the days of Shonnan Kent of putting together 
a group of men and women who are the outstanding people in the 
business of making speculative evaluation, and that does not exist 
today. In my opinion, intelligence estimating has eroded through 
the years, and we now have sort of a hodgepodge arrangement, where 
we haA^c national intelligence officers who are specialists in A’^arious 
fields, independently working within the intelligence community on 
special assignments. Wo do not have a group of wise men and Avomen 
who are taking on the responsibility of estimating as it used to be done 
before. One thing that never, never did happen, when the National 
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Security Act was drafted, was tlie creation of a truly independent 
arrangement for national intelligence estimating. 

Chairman Pike. Mr. Cox, I am going to interrupt you, I liope for 
your uenefit. Wc have 5 more minutes before we will have to leave, 
at which time we will break for lunch. Please continue now. 

Mr. Cox. I will wrap it up in less than 5 minutes, ]Mr. Chairman. 
My concern is that we neecl in the national intelligence estimating 
business true impartiality, true independence. There must be a sep- 
aration of the intelligence estimating process from operations. In 
the CTxV, as you know, we have had (derations as w:dl as intelligence 
estimating. We also have today the Department of Defense and the 
Department of State participating in the intelligence estimating 
process, and filing dissents if they indeed do dissent. The result is that 
the policymakers and operators are also making the estimates. 

I believe that either a restructui’ed CIA, which gives emphasis to 
national intelligence estimating, as I have stressed it here, or a new 
organization under the Executive Office of the President, should be 
cneateiPto-give independence and prestige and oppoi*tunity for im- 
partial intelligence estimating, so that we do not nave the operating 
agencies making their views part of the intelligence product. I think 
policy and operations, and estimating have to be separated. 

Thank you, Mr. Chainnan. 

Chairman Pike. Thank you very much, Mr. Cox. I think the ra- 
tional way to proceed at this timeVould be to recess until 2 o’clock 
tins afteriioon, at which time we will proceecPwith questioning. 

[Whereupon, at 12 :20 p.m., the committee recessed, to reconvene at 
2 p.ni. this afternoon.] 

AFTERNOON SESSION 

Chairman Pike. The committee will come to order. 

Fii’st, I want to state that I think we have heard some excellent 
statements today from people who are obviously experienced and 
knowledgeable. I am not concerned when you, ^tr. Colby, disagree 
with my judgment as to our ability to predict attacks on America. I am 
a little disturbed when your statement is based on the allegation that 
we have not looked into our intelligence capabilities about the Soviet 
Union — when one of the things that we have been fighting hardest to. 
get is intelligence about the Soviet Union, and one of the things which 
has been most consistently denied to us is that sort of intelligence. But 
as I look at the record of the past, ranging from Pearl Harbor, where 
the intelligence was on the radar screen and nobody saw it, to the 
outbreak of the war in Korea, to the attack upon the Liberty in the 
Mediterranean, to the attack upon the Pueblo off North Korea, the 
EC-121 off North Korea, I find it difficult to see in our past perform- 
ance, ranging right up to the Arab-Israeli war, any indication that 
we have greatly improved our ability to predict events. 

You. citejisiin example of an intelligence success our ability to pre- 
dict the denouement of the war in Vietnam. It seems to me that if 
that is how our successes are measured, that itself makes a pretty 
good argiiment for what is wrong with our intelligence operation. 

In my judgment, the war in Vietnam ended the way it did in princi- 
pal part because it was not supported in the United States of America. 
America lost its desire to support the war in Vietnam, and when we 
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got down to that point, in the last bunch of little flurries about Viet- 
nam, we found that a commitment had been made that if the North 
Vietnamese did certain things, America “would respond with full 
force.” 

Now that paiticular commitment was intelligence which' was not 
known to the Congress, and it was not known to the American people. 
Today’s papers reveal other things which ai*e not known to the Con- 
gress and the American people. 

My question to you — and I would like you also, Mr. Cherne, to 
address this — is what is the advantage of secrecy in a world where 
large events cannot be kept secret, and in a world where the support 
of the American people needed to affect events worldwide must be 
gained — and I believe can only be gained — by telling them the truth ? 

STATEMENTS OF WILLIAM COLBY, LEO CHERNE, VICE ADM. EARL 
F. RECTANUS, AND ARTHUR COX (Resumed) 

Mr. Coi^Y. That is a good question, Air. Chairman. 

I think to start with, the reason I ^vas disturbed by the assertion 
about the attack on the United States, which was I believe, the thrust 
of the charge, is that it is diffei*ent than the Arab-Israeli war. It is 
different than attacks on the Pueblo or the Liberty or the E()--121. 

I am talking about a threat to our country, not to an element of 
our Armed Forces in the vicinity of another situation. I agree with 
you there is a problem there. 

We are exposed in an area, wdiere our troops are exposed to a very 
quick attack. There is no question about it. 

Chairman Pike. A missile attack on the United States of America 
would 

Mr. Colby. Take 30 minutes. 

Chairman PmE. Thirty minutes? 

Mr. Colby. Thirty minutes. 

Chairman Pike. That is a relatively quick attack. 

Mr. C/OLBY. Yes. A quick attack could occur, but the purpose of intel- 
ligence is to try to look at all the factors in the situation. 

Chairman Pike. Don’t get me wrong. I wholly agree with you that 
that attack is not about to occur. I don’t mean to indicate in any sense 
of the word that it is about to occur. 

Mr. Colby. No, you said 

Chairman Pike. Put I say that in the time in which we live, and the 
amount of time it would take to launch such an attack — ^based on all the 
historical knowledge that we have and empirical experience' that we 
have — we would not know about it. 

Mr. Colby. I contest that, Mr. Chairman, because I don’t think 
that those things come out of the blue. I think that our knowledge of 
the forces and activities of the potential attackers of the United States 
is such that we would seB an increase in tension, as we saw an increase 
in tension in the Arab-Israeli situation, and as we saw certain other 
increases in tension around the world. 

Chairman Pike. We saw the increase in tension in the Arab-Israeli 
sit nation and f a iled to predict the attack. 

Mr. Colby. And we certainly raised the consciousness of our leader- 
ship to the danger of such an attack. 


Chairman Pike. We raised it to such a point tliat our leadership was 
telling the Israelis that they weren't going to attack and don't you do 
anything. 

Mr. CSlby. We certainly did not want to encourage them into a pre- 
emptive attack, and I think that was the thrust of our position at that 
time. But I think a potential attack on the United States would be pre- 
ceded by such developments of tension between us that we would be able 
to identif}' those plans and ])reparations of the armed forces of a nation 
capable of striking us. That was my dilference with that. 

On the larger subject of tlie values of secrecy, Mr, Chairman, I 
think we have tried to move inihe direction that you are stating. We 
have briefed the Congress on a number of tilings. We have briefed the 
American people on a number of tilings that liappen, througli our 
intelligence or through out Government revealing the content of our 
intelligence. 

With respect to any activities reported in this morning’s paper, I can 
assure you that we are in full compliance with the law passed last 
December about informing the appropriate committees of the Congi’ess 
of any activity other than intelligence gathering by CIA. 

I do believe, however, that that law sets up tho^ committees as rep- 
resentatives of the people and of the rest of the Congress. And it does 
recognize that there are some things which we cannot do, if we do them 
totally in the open, and therefore there is a range where secrec}^ is nec- 
essary to some degi’ee. 

Chairman Pike. Do you really think that we can succeed in anything 
as large as a secret war in Laos without the support of the Anierican 
people? 

Mr. Colby. I think we can succeed in conducting operations even of 
the size of T-»aos, briefing the appropriate committees of the Con- 
gress as we did, witlf a_certain amount of unofficial indication of what 
is going on, but without an official admission by the administration or 
the executive branch of the Government of that activity. OUierwise we 
could not have continued it because it would have called into contest 
the oblic^ation of the North Vietnamese, the Soviet Union, and others 
to comply with their side of that agreement as well. 

Chairman Pike. My time is up. 

Mr. Cherne, would you like to comment? I apologize for mispro- 
nouncing your name. I have done that twice now. 

Mr. Cherne. Let me take the last question, if I may, fii'st. 

You have raised a question which I find very troublesome. It is a 
very sei*ious ouestion. How, in fact, does a democracy manage to secure 
the sunport of its people in a situation .such as the Vietnam war, where 
there is an activity as large as the activity which was conducted in 
Tyaos, which is not brought to the attention of, and which does not have 
the knowledge and support of the American people ? 

I don’t have an answer to that, Mr. Pike. I know at the same 
time 

Chairman Pike. I don’t either. Mr. Cherne. 

Mr. Cherne [continuing!. That we have this terrible dilemma. 
There are certain things which simply must be kept secret, and there 
are certain pricoa we must pay for that fact, I have no doubt whatever 
that you are entirely correct in saying that a substantial measure of 
the erosion of whatever willingness there was among the American 
neople to persist with that war can be attributed to the attitudes on 
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Vietnam. Tlie fact is that efforts were made by the Government of the 
United States at tliat time to conduct it in a ^yay which exacted of the 
American people the absolute minimum of any kind of involvement 
including the cost of the war, not just a question of secrecy. 

A second point, and one on which I think I find myself a little less 
frustrated: You asked the question, or raised the question, that since 
Pearl Harbor wo have had this really dreadful problem of bcin^ inse- 
cui’e about the. question “Will we know?” If I may, I would like to 
quote a couple of sentences from what in my opinion is perhaps the 
very l)cst volume on Pearl Harbor, by Mi“S. Wohlstetter, published by 
Stanford Univei’sity Press. The volume is entitled “Pearl Harbor: 
Warning and Decision,” 1962. At the conclusion the author states: 

It is only human to want some unique and univocal signal, to want a guarantee 
from intelligence, an unambiguous substitute for a formal declaration of war. 
Tills is surely the unconscious motivation of all the rewriting of Pearl Harbor 
history, which sees in such wavering and uncertain sources of Information ns the 
Winds code. We have seen how drastically such an Interpretation over.slinplifies 
the tn.sk of tiie analysis and the decisionmaker. If the study of Pearl Harbor has 
anything to offer for the future, it is this: We have to accept the fact of uncer- 
tainty and learn to live with it. 

In fact, the major reason for the urgency of intelligence is not that it 
will end uncertainty, but simply because of the fact that since uncer- 
tainty exists Ave-must make the very best effort we can at reducing it. 

Now to the final aspect of your question — secrecy, the whole business 
of secrecy. I think a sense is emerging from these hearings that some- 
how or other this country is uniquely secret about its intelligence, when 
in fact the opposite is exactly the case and this is so extraordinary. 
Again with your indulgence. I want to quote Prof. Steven Dedi jer of 
the Univei*sity of Lund who I believe at one time was an agent of the 
OSS and may have been in the service of other foreign intelligence 
agencies. He is now a pi’ofes.sor in Sweden. He writes of an experiment 
he did on intelligence. He said : 

I mailed a letter to 10 foreign intelligence organizations in 10 countries. I asked 
in the letter for all the available Information about the history, goals, structure.s, 
|)ersonnel composition, recruitment, and outstanding problems (of encli organi- 
zation). 

From CIA In Washington I received about 15 items of literature w’oighlng 1 
kilogram, including a bibliography of books about the CIA. From tlie others, as 
of today, I have received nothing. And when I told a high Yugoslav Government 
official of my letter to the Yugoslav CIA he told me : “You are totally demented.” 

He o.stimates that, “about 90 percent of the literature on intelli- 
gence” — published anywhere in the entire world — “has been produced 
in America.” And he says that if we add to that and “concentrate on the 
pro.sent national domc.stic and foreign intelligence,” add to that “or- 
ganizational intelligence, business intelligence, et cetera, then close 
to 100 percent of the literature is produced in the United States of 
America.” 

T suggest, ^Ir. Chainnan, that we do have problems with secrecy and 
problems with the price a free society pays for it. Tx‘t mo say I have 
pressed continuously, and I hope to continue to, in whatever oppor- 
tunity I am ^^ven, for maximum declassification of anything which ab- 
solutely does not need to be secret. But there is a I’evei'se side of that 
coin. We have problems with an inability to keep secret things which 
must be secret. 


Chairman Pike. Mr. McClory ? 

Mr. McClory. May I yield to Mr. Dellums who has to catch a plane? 

Mr. Dellums. Thank you very much, Mr. Chairman, and I thank the 
distinguished ranking minority person for yielding to me. 

I do have numerous questions, but because of time constraints, I 
would like to ask two questions that I think are important. 

The first question I would like to ask of Mr. Colby, and the second, 
of Mr. Cheme. 

My first question, Mr. Colby, pointed out — and I am paraphrasing — 
that this country has a need for alternatives in the conduct of foi*eign 
artaii-s, foreign policy, and national security mattei’S — an alternative 
that lies somewhei-e between diplomatic endeuvoi’S and calling out the 
Marines. 

Let’s move that from an academic or intellectual abstraction to a 
very real situation. 

The Secretary of State very recently has indicated to the American 
people and the world that there is some level of involvement of the 
United States in Angola. Today we heard and we read an incredible 
story with respect to American involvement in Angola. 

Y*ou mentioned there is sometimes in between diplomacy and calling 
out the ^Marines. What is haiipening in Angloa is a war. Life and death 
are realities in Angola. I would assume that virtually everyone in- 
volved there has some degree of knowledge with respect to what, if any, 
wlien, where, why, how, and under what circumstances the United 
States may or may not be involved in Angola. However, there is one 
party that has no knowledge of American involvement in war. and 
that'is the American people — the people of the United States and their 
Representatives. 

Now how do you justify that? 

We ai*e not now talking about a little skirmish. We are talkingaboiit 
war. It would seem to me that in a democratic society which is governed 
by consensus of the people, people ought to know when their country 
is in any way involved in a war. That is a major, grave, risky situation. 

Now, how do we justify keeping .secret any involveme'nt of the 
United States in a war situation — without the American people being 
party in any way ta-the conduct of that effort ? 

Mr. CoiJiV. Mr. Dellums, there are no Americans involved in that 
war. 

Mr. Dellujis. So we sent the 

Mr. Colby. ^Ir. Dellums, the AVar Powers Act 

Mr. Dellums. How do you define “involvement” ? 

Mr. Colby. If I may finish, the War Powere Act requires that the 
Congress be informed before the commitment of the U.S. Armed 
Forces. In the legislative history leading up to the adoption of that 
law, the proposal was made that commitment would include any in- 
volvement of any paramilitary or other forces in such activities abroad. 
That provision was stricken and w'as not adopted by the Congress. 
Around that time, we also changed the rules with respect to reporting 
to the Congress on the CIA’s activities abroad which aiy other than 
intelligence gathering. The CIA is in full compliance with that law, 
and is in full compliance with the requii*ement that the appropriate 
committees of the Congre.ss be briefed on anvuctiyity other than 

Mr. Dellums. Will the gentleman yield at that point ? 
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Mr. Colby [contimiiiiff]. Than intelligence gathering. 

Mr. Dellums. I would suggest that the gentleman is probably cor- 
roct with respect to the letter of the law. The question I am raising 
with you is that it seems to me that in my world, in my value system, 
it makes no difference whether U.S. uniforms are in Angola or in 
“ any other country. But if we are giving money or weapons or provid- 
ing any other support that results in the death of human beings, tlien 
I think a technical response to the question is not i*es]>onsive to the 
gut issue that I am raising. If we aro in any way participating in 
activities that cause death, that is in fact a war, despite strict adlier- 
enco to the War Poweis Act which I voted against because it was a 
knee-jerk liberal response that inliibited our ability to adhere to the 
Constitution which says that Congress sliall declare war. I am not 
talking alxnit that now. I am talking about the moral issue ; I am talk- 
ing al^ut the value and question of life and death. There are no uni- 
formed persons there, but we put weapons in the hands of other people 
who wear other uniforms, and life and death takes place and we stand 
back and say that we are not involved. I think that is a hypocritical 
position. 

I would like to get you to respond to that. I know my 5 minutes are 
almost up but I would like to ask one additional question — or at least 
get it on the record — and maybe Mr, Cherne can answer the question. 

Thero is a great deal of concern expressed with respect to having a 
major intelligence-gathering apparatus so that we can prodict an at- 
tack upon the United States. I may be wrong, but it would seem to me 
that the probability of an attack on the United States, on a scale of 
1 to 100, IS somewhero below zero. I don’t see San Francisco being at- 
tacked or New York being attacked or Washington, D.C. being at- 
tacked. But where this country gets attacked is in the Vietnams of the 
world and the Angolas of the world and in other places around the 
world. AVe have had testimony where in many instances we enn’t pre- 
dict an attack or a major event in the world, or where a covert actii'ity 
gets ns into trouble with other nations and other people around the 
world. 

If we aro going to be jeopardized, it is because of our ineptness in 
predicting major situations or where our covert activity, now that it 
has been uncovered, has been a major embarrassment to people in the 
United States. 

It seems to me, that is wliere we are being attacked. And for us to 
mispjace it on this cold war notion that in some way the United States 
is going to be attacked despite awesome ability to explode and kill — I 
can’t understand it AVe have to talk about how we get attacked in 
other places around the world. That speaks directly and clearly to how 
we conduct our activities in covert action and the gathering of intelli- 
gence around the world. 

I would like you to comment on that and I would like Mr. Colby to 
comment on my initial issue— that v.’e are not now talking about adher- 
ence to the AA^ar Powers Act. We are talking about life and death. 

Chairman Pike. Your time is somewhat expired. 

Mr. Delluhs. I won’t be here for a second round. I am trying to get 
it all in. 

Mr. CoiAY. AA^ould you like us to respond, Mr. Chairman? 

Chairman Pike. Please, Mr. Colby. 


Mr. Colby. In response to the first question, Mr. Dellums, I think 
the CIA and the U.l^ Government are in compliance with the decision 
made by the Congress as to how this question should be answered. The 
Congress had an opportunity to require more than it did. It did not. 
It decided not to, and in the course of its decisions, and hi the coui'^ 
of the laws adopted by the Congress, it clearl}^ left a field for this 
activity, and it clearly made arrangements by which this activity — any 
activity — would be reported to the Congress. 

As i say, we are in compliance with what the Congress, in its judg- 
ment, has deemed to be the best solution and in the interests of the 
Unitwl States. 

Chairman Pike. jNfr. Chenie, would you address the other question ? 

Mr. CiiKRNE, I totally agree that the probability or oven possibility 
of a Soviet attack on the United States is just a shade more than zero, 
and tlierefore it would seem logical to pay even less attention than wo 
do to tlie Soviet Union, since we stait with the premise. I am agreeing. 
Tlio probability of attack from there is less than zero I was asked to 
comment on intelli^nce in the world we are entering, more than on 
the world we have wen in. I think intelligence misreads the nature of 
the threat we face.- 1 am not now talking particularly of the United 
States. I would guess that the same thin^^ are being said by the mili- 
tary and economic intelligence theorists in the Soviet Union. Let me 
try to clarify this concept with this analog>\ I assert that the days of 
the Cuban mi{»ile crisis were in fact the entirety of world war III. 

War now with these lethal weapons is not a war in which sane men 
can visualize that the weapons are likely to be used by cither of the 
two powere. In fact, the purpose of the weapons is to make sure that 
their use is not a possibility. 

I wish I could say it is absolutely not a possibility, but the jmr- 
poso of maximum intelligence is to know whether or not the Soviet 
t'i’nion has acquired such strength as to lead it to suggest to the 
United States. “This is what we have, and this now, if you do not 
agree, is what we will do.” 

For example, I would not rate as zero the possibility of the Soviet 
Union moving the strength that it has in central Europe into western 
Europe. I don’t want to be an alarmist. I am not suggesting this is 
something that is about to happen. I think the odds against it are 
large. Nevertheless, we are now not dealing on a scale of zeroes. We are 
dealing with higher probabilities. 

Now should that event occur, it would almost certainly involve, 
prior to such an event, the Soviet Union satisfying itself that it had 
such preponderant power tliat all the power of the United States 
woidd still leave -the United States impotent to take the very fiist 
step. I am merely reciting to you the actual events of the Cuban missile 
crisis. This is the way it was played out by the two nations. 

I don’t know whether I am being sufficiently clear, but I do know 
I am being very real. These are the very real dangers. 

Now there is a second part to the questioir you have asked, IVfr. 
Dellums, a yerv serious one. Those are the wars that occur in Vietnam 
and the Middle East. 

Let me say that is not the shape of the war which is occurring in 
Angola, and incidentally, I do want to associate myself with the 
answer which was given. * 
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No, the war which is occurring in Angola — and it is a war — is a war 
involving some three political factions, all of them Angolan, one of 
them for a very considerable time and a phenomenal amount of money 
and weapons, heavy weapons financed by the Soviet Union, and from 
what I read in the newspapei-s — I don't want to suggest, Mr. Chainnan, 
that I am breaching any security, but I read this in the newspapers— 
these' forces are manned by both Soviet and Cuban pei’sonnel. But this 
is a war among Angolans for the control of a country which itself is 
very rich in resources, but much more important, which may prove at 
some point to be a hinge on which Africa bends. Neighboring African 
countries, like Zaire, have very substantial intoi’ests in the outcome, 
in the hope that an Angola may still be free and in Angolan hands. 

Now in that kind of circumstance, the aid we arc talking about is 
the aid of weapons and material, given to one or more of the parties in, 
as I read in this morning’s paper, an adjacent country, an African 
country, with the acquiescence, perhaps even enthusiasm, of the coun- 
try in which delivery is made. 

No, this is not the kind of war that occurred in Vietnam or that oc- 
curred in the Middle East, nor incidentally is this the kind of war in 
which thei-e has been any problem of surprise. I don’t think I have 
heard it alleged that there has been any question that those involved 
in policy in the United States have had inadequate advance informa- 
tion of the dreadful progi'ession of events which have occurred in 
Angola. 

Mr. Delluivis. I thank both of the gentlemen for their comments. 

Chairman Pike. ]Mr. McClory? 

^fr. McCixiry. Thank you, ^Ir. Chairman. 

First of all, I would like to say that I saw a TV program the other 
niorning which was entitled, “The New Nelson Rockefeller,” and I 
just want to sav. Director Colbv, that I think today we have had a 
very fine example of the new William Colby. 

I don’t say that in any uncomplimentary way, because during the 
period that our investigation has gone forward, you have l)een more 
or le&s on the responding end with regard to the investigation, charges 
and inoniries about our intelligence communitv. You have been very 
responsive and very helpful to the committee. Now, at this stage of our 
proceedings, when it comes to the nuestion of perhaps restructuring, 
revamping, and building a better intelligence community, you have 
come forward with some very helpfiil suggestions and recommenda- 
tions. So in both areas, with both the old Colby and the new Colby, I 
want to say that you have been extremely helpful to this committee, 
and I want to commend the other witnesses for their assistance here, 
too. 

iVfr. CoT.nv. Thank you. 

^fr. AfrCEORY. Because of the limitations on time, you will be an- 
swering nuestions'after my time has expired, and T would like you 
to respond and ^fr. Cherne ns well, and T may have a nuestion for the 
admiral. The question arises with regard to covert activitie.s. and covei t 
activities can take on sometimes a broad and sometimes a rather narrow 
meaning. 

It was sii"flrosted yesterday bv Arthur Schlesinger. Jr., that the 
covert activities of political involvement in western Europe and in 
other areas in the 1050’s were constructive and helpful and in our na- 
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tional interests, but without any later reference to that subject, there 
is now a great attack on covert activities. As a matter of fact, some 
members appear to recommend that we should have no so-called covert 
activities. 

I have the feeling tliat^>erliaps^vert^tetivities are more vital now, 
as a part of an intelligence operation, than they were in the 1950’s and 
perhaps at any earlier time in our history. I would like you to respond 
to that. 


Let me just add this. The argument is made that localise of the kind 
of society we have, whatever we are going to do, insofar as another 
nation’s political effoiis or efforts to defend themselves militarily or 
whatever are concerned, should be done entirely openly, and not 
covertly. 

I seem to recall that Sweden started to help Portugal covertly, and 
now they have converted that covert support to overt control. Perhaps 
that is something that you would be able to comment upon. 

My second question is—^and I would like Mr. Cherne to respond 
to this if he would — in seeking to get maximum intelligence from intel- 


ligence gathering, is there any way we can accomplish this without 
utilizing the most modern tecnniques and devices, the bugs and tele- 
phone taps and sophisticated intelligence-gathering equipment that is 


available to us? 


AFv last question is, should not intelligence remain strictly under 
civilian control, rather than be subject to military control? Tlic 
Admiral suggested this sort of dual control of the defense state or the 
nonmilitary. I would (piestion that, but T would like to have your com- 
ments on if. 


Mr. CoLnv. With respect to the fii-st question on covert action, Mr. 
McClory, it is a fact that in the past few yeais this has declined to a 
very small percentage of the CIA’s activity in either dollar terms or 
incident terms or pereonnel involved or whatever. This is a reflection, 
T believe, of the trend of opinion in the United States with respect to 
this question and, second, a reflection of the fact that the situation in 
the world required it much less. 

As T look ahead to a future world, however, with the kinds of prob- 


lems that I outlined in my statement, it would seem to me that there 
may well be occasions in which there will be a requirement for some 
quiet assistance to friends of America in other countries who are en- 
gaged in a struggle for the direction to be taken by that country, 
whether hostile to America or friendly to America. It would not sur- 
prise me at all if, in the next 5 or 10 yeare, the CIA’s involvement .in 
this kind of activity, with the full understanding and suppoi*t and 
knowledge of the appropriate representatives of the Congress, will in- 
crease to a much more substantia] level than it is at today. 

Mr. CiiERXE. Have you finished, Mr. Colby ? 

Mr. McClory, on your firet question, given the need we have for the 
verv best intejligcnce, you have asked me to speculate on whether it 
could not be somehow or other .secured without all or any of these 
extraordinary, powerful technological instruments. 

I, too, would find it more pleasant to live in that kind of world, but 
this is not that kind of world. If I am to judge from what I have read 
in this open society about ceitain capabilities that the Soviet Union 
apparently has, I think the Soviet Union may even have capabilities 
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to do things we seem unable to do. It is suggested, and I don’t want to 
be more specific than tliat. 

I am one of those who felt that when tlie United Nations concluded 
its work in San Francisco in 1945, that effort was essentially a failure, 
and I wrote so then. The charter did absolutely nothing to impede the 
sovereignty of nations, to limit their ability to use all of their resources 
in any area which they thought necessary for their own advancement, 
aggression or self-protertion. It is an unfortunate fact that this re- 
mains an anarchic world. So long as that is so, it is a lawless world, 
and one in which we could not begin to dream of depriving oureelves 
of the instruments of knowledge, obtained by the best means of secur- 
ing that knowledge, in the interest not only, incidentally, of the safety 
of the United States. 

Let me illustrate where in fact the security of the world is involved. 
IVe talk too much about wars. The shift of resources involved in the 
quadrupling of the price of oil produced a sudden problem of OPEC 
petrodollar accumulations, how they were spent, what would be done 
with them. The hazards involved in just this placed in very real 
jeopardy the economies of Japan, Western Europe, and Canada as 
well as the United States. 

All of the elaborate instruments we have to assure that some kind 
of international monetary system would hold iq) — and we have great 
difficulty with that international monetary system — made it urgent 
because of that petrodollar problem that we have as good a knowledge 
as anyone could possibly have. And it remains in the interests of the 
safety of each of our nations, and of the stability of the Western 
World, that we secui’e maximum knowledge of what is going to 
happen to those petrodollars. 

T.et me say that no one can describe how the intelligence community 
so skillfully, in fact, did develop that knowledge. But it did. And as a 
result we are a good deal safer. And I think, incidentally, the OPEC 
nations themselves are better off because of that process, since they, 
no more than we, wished a collapse of the international monetary 
structure. 

Now that cannot be done in libraries, and even on a moral level — 
I am not sure I wouldn’t rather liave a technological gadget working 
for me than in every instance using human intelligence. I do know 
human intelligence has been the. means by which nations have earned 
their security in the history of man, and I wish as niuch as anyone 
in tins room. sir. that we lived in a kind of world which didn’t re- 
quire human intelligence, technological intelligence or any other. In 
short, I would like to see an open society like ours, a mirror for an 
open society that involved the world. 

Chairman Pikk. Admiral would you like to comment? 

Admiral Bectaxus. Yes; I would, sir. 

I would make just one comment. This is not a problem, to my knowl- 
edge. of civilian versus military control of intelligence. What we are 
speaking of. and what I was speaking of. is the statutory responsi- 
bility which the Congress has given the Secretary of Defense. My 
personal view is that his voice, along with the Director General of 
Intelligence or whoever is finally at the head of this intelligence com- 
munity. should be heard with the othei’S. 


Mr. Otikrxe. May I address myself, !Mi*. Cliairman, to tliat question ? 

Chairman Pike. All ri^ht. 

!Mr. CiiKRXE. Regrettably I have not had an opportunity to read 
■ the very important testimony the Admiral gave and his very intri- 
cately woven concept of reorganizing the intelligence community, and 
I regret, sir, I have only been able to capture part of it as I listened 
to you and listened to you intently. 

I may misunderstand it, but I believe I find in it unnecessary and 
unwise efforts to fragment what is now the CIA. I worry, but not about 
the results of these investigations producing, as I am sure they will, 
better intelligence more efficiently produced, by means which wliolly 
comply with tlie requirements of our Constitution. Those I see as tlie 
results of these undei*takings. I do hope that change will not go beyond 
that, simply because we have got to do something, since if there is one 
thing I have learned in 40 years of looking at governmental action — 
executive and legislative — every time we repair sometliing, we cieate 
new problems with the repair. Every revenue act that has plugged up 
loopholes has opened up as many new loopholes as those that were 
closed. I strongly urge that whatever reconimendaMons arc made for 
the restructuring of the intelligence community, only that amount be 
suggested which in fact is required to perform the purposes you have 
so well stated, Mr. Chairman. 

Chaiianan Pike. !Mr. Milford? 

Mr. !Mieford. Thank you, Mr. Chairman. 

I would like to say from the outset that the testimony that has been 
received here this morniiig has been the most constructive, objective 
and most important of any that I have heard during the history of 
this committee. I sincerely appreciate the effort that each of you gen- 
tlemen have put into your very excellent testimony. 

I am pai*ticularly grateful for one vei'v important point that has 
been made bv both !Mr. Colby and ^fr. Cherne. and that is tlie fact 
that clandestine operations or covert operations and assassinarioji 
plots and all of the other dramatic activities — which, incidentally, 
have received 90 percent of the publicity during these hearings — ai’e 
onlv a minor part of the intelliaronce community's activities. 

In all of the scandalous activities that have graced the headlines of 
our national press, wherein our intelligence agencies have Ix'cn cliar- 
acterized as the heavies, one verv impoHant fact has not lx>en noted 
bv the press, and that is, all of these activities were eithei* ordered bv 
Presidents nr Cabinet level officials, or the activities were carried out 
wi*^h the full knowledge and consent of these high-level officials. 

It is clear in my mind that the intelligence agencies are taking the 
flak that should properly Ix^ placed on the political leaders who actu- 
allv control and direct these agencies. Through its own negligence. 
Connrross must, also share full blame for these past sins. 

"With that statement I would like to put an end to our concenfration 
on the past and move on to some really important business, and ttu»t4&_ 
devi^ing solutions. I would appreciate comments fj’om each of you 
gentlemen on wliether or not we should enact an official secrets net. 

T personally am presently trying to write such a bill, ami T would 
appreciate nn exchange of a few ideas witli von on that subject. 

First. T feel that if such a law is enacted, it should contain verv stiff 
penalties for unauthorized releases or revelations of official secrets oiice 



tlio latter is defined. It should contain stiff penalties for unauthorized 
l>ublication or broadcast of official seci'ets, and should have strict con- 
trols governed by need to know guidelines. 

Now, in addition, I feel that the law must clearly establish these 
points. 

First, there must be a formal classification system with clearly de- 
fined guidelines spelling out who can classify information, what can 
be classified, and who may have access to the infonnation once it is 
classified. 

Second, we must have a fonnal and continuous re\dew system of all 
classified information. 

Third, we must have an independent declassification system w’hich 
could also serve as an appeals body for those who might disagree. 

Now in this official secrets act, it w'ould not be my intent to propose 
that it replace current administrative classification systems, but in- 
stead would cover a limited numlier of extiemely important national 
secrets that ai*e vital to the national welfare as determined by the classi- 
fying officials who would be of the highest levels. 

Would you gentlemen give mo your thoughts on that? 

Mr. Cox. I certainly agree, Congi*essman Milford, that Congress long 
ago should have established control over classified information by 
statute. I don’t agree that we need an official secrets act, if it is of the 
sort that the British have. 

I agree with Bill Colby that we do not need it. I think that, in fact, 
that kind of legislation is incompatible with our constitutional system. 
I think the British Government does lend itself to arrangements of 
that sort, and they work effectively, but I would hope that we. would 
not attempt any such legislation. 

^Ir. Colby. Mr. Milford, I appi*eciate the chance to comment on this. 

As you know, I am deeply concerned by the erosion of our secrecy, 
and the exposure of many of our legitimate secrets. I have no problems 
with the exposure of illegitimate secrets, because they should not be 
secret, but I do believe that the question of an official secrets act has to 
be looked at in the context of our Constitution. Thorefoi-e, my approach 
to it has been to impose the obligation on the people who consciously 
undertake this obligation by joining the intelligence profe.'Jsion or by 
assuming an obligation to keep secrets as a part of the administration 
through a secrecy agreement or other formal act, so that consciously 
they are on notice that they have assumed this obligation. 

I would not apply it to tlie press, for example, because I think that 
would run into real conflict with our Constitution. 

With respect to its scope, beyond that I think that we do need a pro- 
cedure by which wo can clearly identify what needs to be secret and de- 
termine what perhaps no longer needs to be secret, or what did not 
need to be secret, but was overzealously classified at one point. 

I think there are problems in just how indc]xjndent a i-eview you can 
establis^\' without exposing very many of the reasons wbv a particu- 
lar matter has to be secret itself. And you aio apt to establish a large 
bureaucracy for that purpose. 

I believe there are ways in which that could be conducted through 
the judiciary, and still control the secrets themselves. I have developed 
some recommendations along this line, which I believe have been sub- 
mitted for your information and the committee’s at various times. 


They also came out in my testimony in tlie Marchetti case a couple 
of years ago. I think these would draw the necessary division between 
those secrets which are really worth keeping and which really should 
be kept secret on pain of punishment to the people who expose them, 
and our constitutional structure, which encourages that as much as 
possible be open. 

Mr. Cherne. Mr. Milford, first of all, let me tliank you for having 
included me in that very valued compliment you paid those who testi- 
fied tliis morning. I am so delighted to be included in it. It won’t oven 
ask whether or not it was intended in my direction. 

Mr. Milford. It certainly was. 

Mr. CiiERNE. It was so warm to have it. 

Mr. Milford. I want you to know it was. 

Mr. Cherne. However, it makes me feel ungracious, sir, to respond 
by opposing something to wliich you have obviously given so much 
thought. Nevertheless I must. 

I could not possibl}’’ more emphatically oj)pose an official secrets act 
than I do. I just simply think it would produce an alteration of this 
society so profound as to make me wonder wliether or not the intelli- 
gence which has been applied with a view to preserving our democracy 
did not finally and ironically, because it is leaked all over the lot, 
result in an alteration of that society, with a severe erosion of some 
of its vital freedoms. 

It is not just simply that, in my view, the first amendment of the 
Constitution ought to' be respected. It is that the first amendment of 
the Constitution is one of those aspects of our life which we ought to 
revere. 

Does that mean, therefore, that there ought to be no inhibitions on 
those who obligate themselves to maintain secrecy, and then violate 
that obligation ? Not at all. I am in total agreement with ^Ir. Colby’s 
suggestion that the restraints are insufficient today to prevent the hosts 
of Dooks written either out of passion or mercenary intention. I think 
that ought to be impermissible, and that the legal penalties ought to be 
sufficient to prevent them. 

I can’t make a judgment on the mechanism you have suggested. 
I have not given it sufficient thought. I do not see in it any inherent 
danger, and I see some possibility of correcting a very serious evil, 
but may I make one final remark ? 

In the final analysis, I think law and legal restraint are insufficient 
instruments to assure that secrets will be respected. I have already 
spoken of the absolute urgency of maintaining a free press, but with 
freedom goes responsibility. Law will not compel responsibility. A 
social compact is essential for that purpose. Somehow or other, in 
our common appreciation of the things we enjoy — and I address 
myself now to the press, to the media, to the Congress, to the Execu- 
tive, and to the American people — precisely because of the freedom 
we enjoy, we ought to be far less ready to be irresponsible in our use 
of that freedom. 

Admiral Rectanus. Congressman Milford, I would associate my- 
self with the philosophical thrust of Mr. Colby in working out this 
very serious problem at the source — ^those who have the inibrmation,. 
not the press and others. 

Chairman Pike. Mr. Treen? 



Mr. Treen. Thank you, Mr. Chairman. 

First of all, I would like to commend all of the members of the 
panel, all the persons who have testified today, for your contribution. 

Mr. Colby, this may be your final appearance before this committee, 
and I would like to take this opportunity, as a member of this com- 
mittee and as a Member of Congress, to commend you and to thank 
you for the service that you have rendered to this committee during 
its investigation and its hearings. 

Second, I would like to thank you as an American for the service — 
the dedicated and professional service — that you have rendered to 
this counti*y over the many years of your work in Government. I cer- 
tainly hope that a way will be found, if you are willing, for you to 
continue to render servi^, be it advice or consultation or whatever. 
I hope that a way will be found for you to continue to give 
us the benefit of your long experience, your dedication, and your 
professionalism. 

Mr. Colby. Thank you very much, Mr. Treen. 

Mr. Treex. I guess like all, or most if not all, of the members of 
this committee, I am grappling with some fundamental and basic 
issues. We are addressing those today. Some of the issues that seem 
to me to be fundamental are questions such as what activities should 
this country engage in, either covertly or overtly ; and then second, 
how much of our covert or secret activities should be i-evealed to the 
Congress; and then, third, how much should not be secret at all — that 
is, how much should be revealed to the |iublic ? 

I have several questions along those lines. 

First of all, Mr. Colby, do you feel that some of the activities that 
we have carried out in "a covert manner we might just as profitably 
carry out overtly, given the fact that it is very difficult to keep covert 
activities secret, and given the fact that when they are revealed, 
serious questions are raised about the legitimacy of those actions? 

Ai*e there some instances in which maybe we ought to just go ahead 
and say we favor such and such side in a countiy, and go ahead and 
take sides? Does that raise the issue of Vietnam all over again ? 

Mr. Colby. Well, there certainly are some things that can be done 
ovcrtlv that we did covertly. The best example of that today is the 
annual appropriation given by the Congress to Radio Free Europe 
and Radio Liberty. Those were started as covert operations in the days 
of the cold war. 

-Had these been overt operations, I don’t know whether they would 
have worked or been allowed to continue in the way that they did 
during those days, or whether the^ would have generated moi’e of a 
crisis with the Soyiet Union and with Eastern Euixipe than they did. 
But the fact that they were unofficial at the time allowed them to con- 
tinue, without formal diplomatic pressures from the other side. They 
still continue today. There are certain pressures, but we have appar- 
ently been able to overcome that problem, and today we do handle 
those overtly. 

In answer to your question, yes; there are operations that we did 
covertly in the past, perhaps for convenience, perhaps because it was 
easier and quicker, than it later proved necessary to do. But I think 
in this field, we must realize that much is determined by the diplomatic 
relationships between countries ; that there are some things that nations 
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admit other nations do, but they don’t want to be told officially that they 

are doing them, because then tney are forced to take official cognizance 
of then^ 

This, of course, is what occurred when President Eisenhower, quite 
properly, felt it necessary to take responsibility for the flight of the 
" • U-2 over the Soviet Union. What had been an intelligence problem 

became a question between chiefs of state. Up until that time, using 
the cover story, they were going to show that it was wrong; they were 
going to show that the intelligence people were acting in a fashion that 
Avas in violation of the territorial integrity of the Soviet Union. But 
the}T did not have a major diplomatic problem. However, when Ave 
officially took cognizance by our President taking ^reonal responsi- 
bility, which under our Constitution he pretty mucli had to do at the 
time 

Mr. Trkex. That canceled the trip. 

Mr. CoLHY. That canceled the Paris Peace Conference — the Paris 
negotiations, summer conference. 

Chairman Pike. The time of tlie gentleman has expired. 

Mr. Tollman? 

Mr. Leiimax. Thank you, Mr. Chairman. 

We are going to miss you. A good job Avell done. 

A little OA’cr a year ago, a President Avas forced to resign because 
of alleged illegal activities — interfering with the democratic election 
process. We iioav haA’e Iraa’s in this country about public disclosure of 
campaign contributions and such. I am troubled by any alleged past 
or possible future coA^ert action taken to prevent the Communist Party 
from coming into poAA'cr by democratic processes in other countries. 
Apparently the Soviets support Communist Parties all OA^er the Avoiid. 
^ But I am Avondering if it isn’t better to combat it openly, OA'cn if it is 
counterproductive at first, rather than Auolate the very laAvs of this 
country by covert activities in the election process of other countries. 

I reaHze that any OA’ert action in the political process of another 
country may be originally counterproductiA’e, but I think perha]AS in 
the long run, dealing aboA^eboard lends a great deal more credibility 
to the moral position tliat I aa'OuUI like to see~fhis country maintain, 
and regain Avliere necessary, throughout the Avorld. 

In the committee’s final report, I hope recommendations are included 
that Avill deal Avith this probVm, as to AA’hat avo do in the democratic 
process in other countries when Ave see it moving aAvay from what avo 

think is in the best interests of our people. Do we get down to the same 

level as the Communist countries, as the Communist supporters, in 
order to combat communism ? 

I am troubled by this, and I AA’Ould like to get the response of the 
people hei*o in regard to this perhaps moral question. 

Mr. Cnx. Afr. T.<ehman, I think I certainly agree with the thrust of 
Avhat you are getting at. I spent a fair period of my life planning 
covert operations and running some. I do belieA'e that you hit on the 
essential difficidty, AA’hich is that the SovietshaA^e run these operations 
for yeare against us and our friejids, and in trying to fight them, we 
felt that we had to use some of the same measures. 

One of the obvious difficulties in overtly helping a political party 
with American money or publicity is that the political jparty can be 
hurt inthe process, because the opponents will say that it is run by the 
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United States. That is really the central point of having so-called 
covert assistance which is not attributed to the United States. 

However, as time has gone by, I think that we have learned a lot 
about that, and the real truth is that the Soviets liave lost ground in 
most of the covert operations they have carried out., They are now one 
of the most hated governments in the world, because their programs, 
not just their covert programs but their so-called aid programs, have 
been used to manipulate and to attempt to control governments. One 
of the good things we decided to do was not to compete with them any 
longer in putting up aid programs. 

I think the same is essentially true in the covert area — tliey are 
getting themseh^es into more trouble, for the most part, than they are 
gaining. 

I do think that I shai*e the views of the other gentlemen on the panel 
that we do need to have assets and a capacity to act in certain veiy 
special circumstances which will have to be unattributed to the U.S. 
Government. But those should be rare and far between. 

‘ Mr. Colby. Mr. Lehman, thank yoU for those remarks. You do touch 
on the problem, really, of ‘when it is justifiable. I think that my justi- 
fication is the fact that there are occasions in which our sovereign na; 
tion should ^ able to help friends in a foreign country, or do other 
things ill violation of the law in a'nother country, siich as intelligence 
gathering. These should only be used where they are really necessary. 

I believe that this can be best determined by a system of approvals 
and supervision of this kind of activity, so that it does not develop a 
life of* its own, so that it is subject to review in the executive branch 
in decisipnmalnng, and so that it is subject to review by the Congress. 
The Congress should keep up with it and, if it seems to be going too 
far and being used in unnecessary ways, the Congress has ways by 
which it can bring about S'change in that policy, I am sure. 

I think the answer to it is that in this worla of independent sover- 
eign nations, as Mr. Oheme says, it is essential to have this capabilitv. 
But I agree with you that it should be used only where it is really 
necessary. . ' 

. Mr. LEHiiAN. Even the free election process. • ' 

Mr. Colby. Even the free election process, because the free eleefioh 
process can be subverted by an authoritarian power. It was subverted 
in Eastern Europe. Once subverted by that authoritarian Communist 
Party, there is no second chance. 

- Mi*. Cherne. I associate myself completely with the comments whic)i 
have inst been made, and simply could add nothing to them which 
would in any way improve them. ' 

Admiral Rfxjtanus. I would agree with that. . 

’ Chairman Pike. The time of the ^ntleman has e'^pired. 

I would like to pursue this a little further. I think that I may be 
wrong— and if I am. correct me— but all of you gentlemen, I believe, 
would agree that in Chile we subverted the “free electoral process.” Is 
the distinction which is made between their subverting the fite' elec- 
toral nrocess' and our subverting the free electroal proce^, .the fact 
that if they do it, there is no second chance, and if we do it, there will 
be another election I ' ' ^ . •> 

' Mr. Colby. I guess'I would the best one to answer that question, 
Mr* Chairman. It is not That simple an ahsweri I think th at in Chile 
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there was a subvei*sion of tlie electoral process by tlie Communists, 
with outside Communist assistance from Cuba and from the Soviet 
Union. There was activity, according to the Senate report I'e^eascd 
last week. There was U.S. activity in support of the democratic par- 
ties and forces in that period. 

Chairman Pike. Wien tliey do it, it is subversion, and wlien we do it, 
it is activity. Is that 

Mr. Colby. They use the same terms we do, Mr. Cliairman. 

Chairman Pike. OK. All right. 

Mr. Colby. But they refer to it as support of their democratic 

Chairman Pike. When they are talking about it, tliey call our efforts 
subversion. 

^Ir. Colby. Bight. 

Chairman Pike. And their efforts activity. 

Mr. Colby. Bighh Mr. Chairman, no question about it. 

Chairman Pike. I think it is rather important that we all speak the 
same language and understand the language. 

3ilr. Colby. I think there is one benefit, because when they refer to 
supporting democratic forces, I would contest whether that really is 
true, whereas when we say we were supporting democratic forces in 
Chile, I think that was generally true, with one exception, which was 
detailed in the report, where we consciously did go out and do some- 
thing else. But I tliink the justification is not really that if the Com- 
munists win the election, there is no second chance. The question is 
whether it is in the direct interests of the United States in a foreign 
situation, whether it is of direct and immediate importance to the na- 
tional security of the United States, that somehow this country remain 
friendly to us, rather than be hostile. 

There are many elections around the world. There are many changes 
in government which do not impact directly on the interests of the 
United States and in which we take no role. 

Chairman Pike. I gather you are all agreed that there should be no 
official secrets act or tlie equivalent thereof and that our Constitution 
simply doesn^t allow it. 

Now, let’s talk about freedom of the press. To what extent do you, 
Mr. Cheme, judge our press to be free when, for example, our Goveni- 
meiit tells it precisely what the Bussians are doing in Angola, and tells 
it nothing about what America is doing in Angola ? Is this a free press 
or is this a maneuvered press ? 

Mr. Cherne. No ; I believe it is a free press, Mr. Chairman. I think a 
free press is a press which is constantly badgered by all sorts of power- 
ful entities. I think all kinds of efforts are made to affect, manipulate, 
move 

Chairman Pike. Oh, yes, but what about where the Government is 
making these efforts to move and manipulate the press, where the Gov- 
ernment is in possessi<m of the facts, and says we will give you half of 
the facts, but not all of the facts. Is this your concept of a free press? 

Mr. Cherne. Yes; I must still say, Mr. Chairman. I understand you 
are unhappy with this answer, but it is my concept of a free press. 

May I add that if ever there were a time in our history that this 
expression of dissatisfaction would seem somewhat illogical, it would 
be within these last few years. It does seem to me that for all of the 
efforts the Government has made to try to tell the press partial stories, 



I do not think any of us conclude that somehow or other the press 
lias l)een any less free to secure the whole stories. 

Xow, I think this is a fi*ee press. It is very, very different frem the 
press in a country in which there are no alternative publications. I 
do not believe our press is obliged to just mechanically accept what 
government tells it. But I don’t believe it is the responsibility of 
goveniment, Mr. Pike, to be the objective source of all information, 
leading a pi*ess or people in whatever direction that information might 
take tliem. I think a government has the responsibility of governing. 
It must have a sense of its own purposes, its own directions, its own 
intentions. 

I would say this to any political party. This has been true of eveiy 
administration. It differs only in the degree of competence which has 
l>een brought to bear in this direction. I regret that at this particular 
time vvliat most disturbs me is not that the Government is over- 
whelming either the press or the public, hut quite the contrary. I 
might mention the most frightening thing I have read in, I would say, 
the last decade. The Economist of London, a verj’ respected publica- 
tion which has great admiration for the United States, devoted an 
entire issue a month ago to what it calls America’s third century. I 
just want to read a brkf observation from that issue. 

Chairman Pike. Is it a signed article or just an article? 

Mr. Cherne. It is the magazine speaking. 

Two ^reat emfilres have ruled the two centuries of industrial advance, the 
British from 1776 to 1876, the Americans freun 1876 to 1976. But the .\mericnns 
on the eve of their third century are sbowinjr the same ssmiptomrof drift from 
dynamism ns the British did in the end of their century. World leadership Is, 
therefore, liable to pass into new bands. Quite early in the century 1976 to 2076 
.America’s contribution in its third century will depend largely on bow its main 
institutions evolve In or out of pace with the changing times. These three in- 
stituti(Hts are its business corporations, its government, and its mechanism for 
living together. 

rhairman PraR. Mr. McCIory. 

Mr. McClory. Thank you. Mr. Chairman. 

On this general subj^ of the press I would say that T hope the 
press would not rely on Government to provide information both 
about itself and about its enemies, but would remain free to get its 
infomation from the source, or from perhaps the place where the 
conflict is occurring. 

We certainly have that kind of freedom today. So neither would T 
want to have the Government impose any kind of censorship with 
re.snoct to news about the enemy or about itself. 

But. I think that we recognize that in tJiis whole field of intellisrence, 
there is an element of ^crecy; otherwise we would not have this in- 
vestigation at all. Con.sidering that the element of secrecy is involved 
in the area of intelligence, I think it would be quite unfair to criticize 
the Government for secrecy with regard to subjects on which we 
charge the Government to imp<^ secrecy. 

Mr. Colby, in an earlier discussion here it was sugge.stcd tliat — 
even though the Congress did not give you directions nor authority to 
carry out your duties in a particular way — ^maybe you should go bevond 
what the direction of the Congress was and a.^ume some position 
which would be more appealing to some Members of the Congress and 
perliaps some of the public. 



Actually, it seems to me that if the Congress wants to prohibit you 
from carrying out certain activities or wants to authorize or direct 
you to carry out other activities, it is our responsibility to either pro- 
vide that prohibition or that direction. Doesn’t that follow up what you 
said earlier? 

Mr. Colby. It does, Mr. McClory. I do recommend, of coui’se, that 
our country have the capability for these kinds of actions. I also rec- 
ommend a procedure bv which we make the decision to do them with 
some care and with the knowledge of representatives of the Congress as 
well as the executive. 

Mr. McCix)ry. I would like to have your comments, if it is possible, 
with respect to the advisability of a joint committee or separate com- 
inittees of the House aiid the Senate. But before that, I would like to 
ask !Mr. Cox this one question. 

In your article, you recommend that we get more speculative in- 
formation from our foreign missions and that they be more active in 
providing sugg^tions or options. 

It seems to me the problem that is inherMit in your recommendation 
is that if at some stage we are going to expose to public view and exam- 
ination tills speculative Reporting which comes from our foreign 
nations, we are going to do more to discourage that kind of activity 
than we could possibly encoura^ by writing articles or by giving 
directives. ' ' 

^ So it is important, is it not, in connection with executive activity and 
particularly in the field of intelligence, to guard the confidentiality of 
speculative reporting and recommendations? 

Mr. Cox. Yes; I certainly agree with that point. I think confiden- 
tiality is ah important part of all kinds of enterprises and especially 
effective government. Having said that, I think there is a great deal 
of difference between. confidentiality arid classification of inforination 
to maintain what we call secrecy. That is an important distinction, I 
believe, and one of the reasons why I think that the Congress should 
deal with this matter of classified information as it has done so effec- 
tively in the Atomic Energy Act for restricted data. This distinction 
needs to be made. • ' 

The opinions of a U.S. Government official must bc confidential to 
have an effective way of operating. But there is confusion today be- 
tween opinions of Government officials and what we call classified 
information. This is just one part of an important need for Congress 
to control classified information by statute. 

On the business of speculative evaluation, I do feel that our Gov- 
ernment has not' given enough emphasis to the training of senior 
officers to serve abroad who are looking at economic, political, and 
military problems and reporting as speculative eyaluntors. which 
I was talking about as a national estimating function. This, to me, is 
a central part of the most important* function of intelligence. 

Chairman Pike. The time of the gentleman has expired. * 

Mrr Milford? 

Mn Milford. Thank you, Mr. Chairman. 

Gentlemen, I would like to pureue what I gathered from your an-< 
swers. You are really saying, I think, the same thing I am 'trying/ 
to say. Perhaps where I a*m getting in trouble is due to my non lawyer 
status. While I use the term “official secrets act,” apparently tha*. 



means something else in law I am not completely aware of. My profes- 
sion is a meteorologist and in_all honesty they didn't teach me a lot 
of law in weatlier .forecasting school, so I would like to go back 
through this again. 

We have all agreed that some national secrets are vital to the welfare 
of this Xation. rutting it another way, deliberate I'elease of informa- 
tion would violate society, in my way of thinking, the same way as 
murder or rape or any other crime. 

Now, our Constitution provides’for Congress to enact laws against 
murder and rape, and therefore, surely there must be some way under 
our Constitution to prohibit the willful disclosure of national secrets 
that would damage our society. 

Now, let me again i-estate what I am trying to do — write what I 
call a national seci-ets act. We might give it some other name if it makes 
anybody happier. 

One, I want to devise a system that would ]X)sitively identify those 
secrets which are vital to the national w’elfare, or, putting it another 
way, identify those secrets that if i*eleased, would hurt society. T want 
a system that continuously monitors tlie status of these secrets to 
insure that as long as they are classified as national secrets, positive 
danger to the Nation would result if they were released. 

Then I want an independent review gi’oup to act as a check and 
balance: first, to check abuses in classifying them originally: and 
second^ to act as an appeals boily so that if someone disagrees with 
that classification, he has some .forum in which to air that disagreement. 

Now. once a f^cret has been properly determined to be vital to the 
national welfaixj and legally classified under this act. how then would 
a violation of the act cMer from murder or rape ? 

I^t me go a little further. We have talked about press. If an author, 
newsman, or Member of Congi’ess should accidently or covertly obtain 
a national secret, the release of which would clearly damage our society, 
and if he knew that it was an official national secret and nevertheless 
published or broadcast it, are you gentlemen telling me that a penalty 
for this would violate our Constitution? 

Mr. Colby. I am not a ijracticing lawyer, either, Mr. Milford. But 
I think the interpretation is generally that it would be a violation of 
the Constitution to impose that requirement oh a newsman. I don’t 
think the Constitution would require that kind of a punishment in 
the case of a Government official who undertook the obligation to keep 
it a secret, although I think that would be quite appropriate. 

^fr. Milford. Under our Constitution, could that man called 
before a iudicial council and be forced to say where he obtained the 
information? 

Mr. Colby. You are in the finer points of the relationship with the 
judiciary. 

Mr. ^ILFORD. Could such an act specify that in such a case that 
would happen ? 

Mr. Colby. Yes. . • . , 

Mr. Mn-FORD. Would that be constitutional ? 

Mr. Colby. I think that could be constitutional . yes. 

Mr. Milford. I am not angry with the press. I carried a press card 
myself for some years. But I am very, very disturbed about irrespon- 
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siblo press. This is exactly wliat we are talking about in this particular 
instance. 

Mr. Co^Y. There are laws in certain of the States — not all of them — 
but certain of the States that allow a journalist to refuse to reveal 
his source. I don’t think this is a constitutional question, however, 
even to a judge. 

Mr. MiLPoni). I agree with that, because in many instances it is im- 
portant to the journalist not to reveal his source. 

Chairman Pikk. The time of the gentleman has expired. 

Mr.Treen? 

3fr. Treex. Mr. Colby, with i-egard to SALT and the limitation on 
arms, given the closed nature of the Soviet ^iety, can we expect to 
have any meaningful and eff^tive arms limitation agreements — and 
by that I mean agreements which will lie carried out — without a higJily 
covert intelligence activity both within the Soviet Union and arouna 
it? 

Mr. Colby. With respect to certain of the weapons systems, this 
could be done without a covert intelligence-gathering apparatus. You 
could do it by what is called national means or some of the tech- 
nological ways of monitoringr because you can count on being able 
to see or sense the characteristics of certain weapons systems well 
enough. Thei*c are certain other weapons systems, however, which are 
very difficult to monitor precisely by those technical mean. 

^fr. Trekx. Quantitatively, isn’t that becoming a greater problem 
as the technology improves ? 

^fr.^ Colby, ft is indeed becoming a greater problem. In order to 
monitor those kinds of weapons systems you really, I believe, have to 
develop covert intelligence techniques to^be able to assure your Gov- 
ernment that the Soviet Union is complying with the restrictions they 
assumed. 

^fr. Treex. Getting to the question of disclosure and congressional 
oversight, as I understand your te.stimonv. Mr. Colby, there are differ- 
ent degrees of confidentiality that should l)e maintained; certain in- 
formation may be made pulilic, other information can he. revealed to 
the Congress. What can l)e disclosed to Congress without a risk of dis- 
closure which in your estimation would be damaging to the activity? 
What kind of activity can be disclosed to Congi'ess and what is the risk 
of disclosing it to C(Migress ? 

Mr. Colby. Well, we do disclose our appreciation of foreign situa- 
tions and our evaluation of an international situation to the various 
committees of the Congress. We have testified before the Space Com- 
mittee, before the Agriculture Committee, before the Foreign Affairs 
Committee, and before various other committees of the Congress, in 
which we have used our sensitive intelligence in order to provide our 
appreciation of what is going on in some foreign country. 

I believe that there are complications in the Congress as to the 
Congress own arrangements for protecting the confidentiality of 
testimony. 

]Mr. Treex. Are you talking about risk of leaks by Members of Con- 
gress and/or committee staffs? 

Mr. Colby. I am. I must say here, Mr. Treen, that I am not about to 
throw the fiist stone at Congress on the question of leaks because I 
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think that this is something that we in the executive branch liave as 
serious a problem with as the Congress does. 

Mr. Tref.x. You don't have to tread lightly as far as I am concerned. 

^fr. CoLRT. Xo; but it is clear that the Congress does not have the 
kind of structui'e which facilitates an understanding as to how con- 
fidential material is to be handled and how the release of such material 
can l)e worked out between the executive branch and the Congress. 

This committee, thanks to your chairman, does have such an under- 
standing as to the public i*elease of material given to you. But we do 
not yet have that kind of arrangement with the rest of the Congress. 

I think if we are goingto make this classified information more gen- 
erally available to the Congi*ess, we maybe should put some thought 
into this matter. 

Mr. Treex. T^et me ask you this question : I think I asked the ques- 
tion in a somewhat similar way before, but in a different context. Let’s 
assume the world knows every activity we carry on, every covert agent 
that we employ, and that the activities and the identities of the agents 
w’ill be revealed to 100 Senators and 436 Members of the House, plus 
some staff. Would this have any effect on your intelligence activities or 
your intelligence gathering? 

Mr. Colby. We have had a lot of conversations around the world 
with foreigner and with agents. They have asked this question : “Is 
my name going to be revealed?” They were frightened of it and indi- 
cated that they would have to quit. 

We have said that these investigative committees of the Congress 
are investigating us fully at this time, but we have an arrangement 
by which we ai'e not revealing the names of our agents that the com- 
mittees have accepted. 

We have been able to coo|^erate with this investigation, I think, 
by letting the committees know what they need to toiow while still 
protecting the identities of those people whose lives and livelihoods 
would 1)0 at risk unless that were done. 

So the basic answer is that we must have an arrangement with 
whatever overaight committee or investigative committee we have in 
the future by which certain things won’t be required by the com- 
mittee unless there is some extremely important reason why the com- 
mittee needs to know them ; that in the normal run of things we will not 
disclose specific identities but we will disclose activities, general pro- 
grams, and things of that nature. 

But even then, we will not disclose information to more than a 
limited group of Senators and Congressmen. The final outcome of the 
intelligence — the substantive pitwuct — will be discussed rather 
broadly, but the sources and techniaues by which it is obtained will 
only be discussed with a small numoer of Members of Congres. 

Mr. Treex. My time has expired. 

Chairman Pike. Mr. Field ? 

Mr. Field. I thank you, Mr. Chairman. With all due respect to 
the other witnesses, I would like to ask some questions of Mr. Colby 
because I ex]>ect this will be the last chance that we have to converse 
this way. 
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I would like to talk about the broad issue of CIA involv'ement in 
paramilitary activities, with some referance to the reports about 
Angola. 

The other day in a closed session of the committee, the staff re- 
ported on its reView of all of the covert action minutes that we had 
seen at the White House — the raview of the 40 Committee minutes. 

You attended that briefing. That briefing seemed to indicate to me 
and to Mr. Dellums — who asked you a question about it — that in the 
last 10 years, there has been a significant level of activity in third 
world countries. 

^ Tlien, m response to a question that I asked you about successes, 
since we were then in closed session, you began — as you did many 
times before — with the long litany of Western Europe after Worlcl 
War IL 

I pointed out that there is a whole generation of Americans now — 
some of whom are appraaching middle age — ijeople who are now tak- 
ing their place in society and wore not even around when Adolph 
Hitleir was running things and don't remember Joseph Stalin. 

I was very skejitical tliat the world has changed and the policv- 
makers have not. Tliey still view “Communism” with a capital 
and only as the type of communism wliicli exists in Russia — as tlie 
great benr. It seemed to be our justification for covert action in Com- 
munist countries. 

i think the failure, perhaps, to change, with the times — and people 
under 3^ still vividly remember: tlie trauma of the 1960’s — means that 
we undertake projects that are no longer sensible. 

In light of that, and in light of tlie reports about Angola, do you 
honestly think that the CIA can continue to get this country involved 
in paramilitdry activities in other small nations in the third world 
and liave that involvement remain secret ? 

In other w’ords, do you think it is wise for the CIA to continue 
to do this kind of thing? 

>Ir. Colby. Well, Mr. Field, the definition of middle age is, of course, 
always one’s own prerogative. But that aside, I think that there was 
a debate about communism many years ago, which went over the, 
question of liberation or containment. We settled on containment. 
There was some debate as to whether this was the right thing to do. 

I think it reflected, really, the elimination of the ideological aspect 
of the question and its replacement by the question of the degree of 
interest by the United States when facing a hostile power, whether 
it is Communist, nationalist, imperialistic or any other. 

I think that we are not talking about ideologies. We are talking 
about the interests of the United States in remaining free and remain-' 
ing unimpeded by other countri^. 

Mr. Field. But how does having the United States in Angola help 
us to stay free? Haven’t we learned from Vietnam that it doesn't 
pay for us to get involved in what are nationalist movements? And 
isn’t it a black nationalist movement in Angola? What business of 
ours is it? Will the Russians win anything if they manage to stay 
there and we don’t? Did we learn anything in Egypt? 'Why are we 
doing these things? 



]Mr. Colby. I am not allowed to talk publicly about our operations, 
if there are anj% in Angola, but I can still continue the debate, I 
think, satisfactorily. 

In the first place, I think I must argue that the CIA is not going 
to unilaterally engage our Nation in some involvement. The CIA is 
perhaps going to suggest some involvement in some part of the world 
but our Nation is going to be involved only pursuant to the decision- 
making processes of the Executive. And the appropriate committees 
of the Congress will be informed. 

The CIA will do the job. That is its job. That is what it was set 
up to do. 

Mr. Field. If the CIA gets us involved, Congress can’t function 
properly. On the other hand, if war was being declared. Congress 
could debate it publicly. But if it is CIA, Congress couldn’t tell any- 
body because it is a seci*et. 

Consequently, the public does not get a chance to express its view 
on whether we should be- involved in these third world nationalist 
movements. 

Mr. Colby. Well, I believe that this question was faced during con- 
sideration of the War Powers Act, when it was consciously decided 
not to apply the War Powers Act to paramilitary activities. I think 
that the question of whether our country should conduct paramilitary 
activities was considered.in the context of whether we should be barixid 
from any such covert paramilitary activities. 

Both Houses of Congress voted that down. They then approved a 
procedure by which we would conduct them if we were to conduct 
them. We are following that procedure to the letter. 

Now, the second overall strategic question, of coui'se, is, to what 
degree is it in the national interest to engage in some covert para- 
military activity? I think Vietnam is a good example because the key 
to Vietnam was a massive military engagement of U.S. military forces. 
That really was the critical part of the Vietnam conflict. We responded 
there with massive military force, which is what led to the frustra- 
tions about Vietnam. 

But there are situations around the world in which some degree of 
covert paramilitary assistance can reduce to a low level the threat of 
a great power. in an unfriendly area and the growth of Soviet power 
in certain areas. 

If you see the Soviet Union deliberately trying to expand its power 
into "some part of the world, you must make an evaluation as to 
whether or not that is of concern to us. 

In some cases, I can imagine it would not be of great concern to 
us, We do not have knee jerk reactions to every expression of a Soviet. 
JCGB officer around the world when he wants to do something in a 
country. 

But when it becomes a clear case of trying to overpower other forces 
in that country by people who are trained, armed, and equipped by the 
Soviet Union, by people who are given technical advice, assistance, 
and technicians by the Cubans, then you begin to wonder what is the 
long-term view of the Soviet Union, as to its potential i-ole there. 

You could say that we can do nothing and it may go away. And you 
might be right. But is it more prudent for the interests of the United 
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States to make some modest effort in that situation or do nothing. 
That is a value judgment, and we have a procedure by which wo can 
make tliat value judgment. In certain circumstances there can be a 
positive answer to the question. 

Mr. Field. My time has expired. 

Chairman Pike. We have a couple of questions which we will for- 
ward to you, Mr. Cherne and Mr. Colby. These are from !Mr. Kasten 
who was here earlier and had to leave. 

Chairman Pike. This may or may not be, Mr. Colby, my last chance 
to speak to you. I am not asking any questions; I am just kind of 
wrapping this up. 

I would like to say that I sort of regret the fact that this will be our 
last exchange, not so much on my behalf as on yours — because I have 
an uneasy feeling that the duration of our committee and of its 
counterpart committee in the Senate may have some bearing on your 
duration as the head of the Central Intelligence Agency and as the Di- 
rector of Central Intelligence. 

I think that this is rather sad because I have a disturbing feeling 
that what is going to be done in the name of reform — and was once 
done and suddenly reconsidered — is your departure which would come 
after all of these investigations have been concluded, and theiefore 
might api>ear to be, in some manner, a change of policv — a new face 
and all that. 

I do think that if anyone either seeks to blame William Colby for 
the errors of the past or believes that his departure is going to improve 
things in the future they are, to say the lefet,~greatly oversimplifying 
the problems which have occurred and which still go on. 

We have disagreed about many issues. I think that you have done 
the best possible job you could have done in your role, to make some 
reasonable adjustment ^between the need for secrecy, the continu- 
ation of your agency and the constitutional requirements of the United 
States of America. 

I would like to close this hearing with some of the thoughts I men- 
tioned when we began. 

First, it was my intention or my ho^ie that we would be able to walk 
lietween what I described as paranoia on the left and indifference on 
the right. 

I think we have managed to do that. We have tried to do that. 
Many of the philosophies of America are present on this committee 
and all of them were given very free rein. 

FifhrHy^I would like to close by reminding the world once again 
that in no other nation could this inyestigation have taken place. 

Mr. McClory. Mr. Chairman, I am sura anvthing I say will he an- 
ticlimatic to your very eloquent remarks but I would, as the ranking 
minority member of this committee, state very definitely that I feel 
the very constructive work which I feel the House Select Committee 
on Intelligence is capable of performing and is performing is, in large 
measure, due to the kind of cwperation and the kind of help wliich 
you, Mr. Colby, and the agencies under your direction, have lieen able 
to provide this committee. 

I am confident that we are going to see a strengthened iiUelligence 
community as a result of these hearings and our recommendations, as 
well as the thorough investigative capability that we have l)een aide to 



enjoy, largely throngli the. kind of cooperation tliat you liave provided 
to us. 

I certainly want to commend you, Mr. Chairman, on your i-enmrks, 
and to endorse them and express my appreciation to all the witnesses 
who have appeared before us, but particularly to you. Mr. Colby. 

I think this is about your 45th appearance liefore a House commit- 
tee in the coui*se of these last few months. I hope we don't have 
occasion to call you back again, but we will be taking very cai*efiil 
note of the information that you presented to us today. 

Mr. Colby. Mr. Chairman, may I say a word ? There have lieen ^ ery 
many nice things said by you aiul by othei’s hei’e today. 

I think some of them are probably more flowery than are appro- 
priate. But I do want to say that when we started this set of investi- 
gations, there were an awful lot of people in the intelligence commu- 
nity who were really very frightened at where they might go and at 
what they might do to our intelligence apparatus. " 

I think that people were traumatized sometimes by the things that 
had to be revealed and they were concerned about the security of the 
committee and the staff. 

They were concerned by the problems of educating the committee 
and the staff to the very complicated intricacies of our business. 

We had some good fights about it in the process. Sometimes we have 
won. But I think that we in the intelligence business have all been 
impressed with the integrity with which the committee has done its 
work, with the obvious effort to do a serious job. and with your focus 
on the serious questions about intelligence that needed to be answered. 

I think the whole thing, from our point of view, has l)cen of major 
assistance in bringing intelligence into the American Constitution in 
a fashion that w^as never even worried about before.. 

I think we have been able to do it and we have been able to protect 
the. necessities of intelligence. We will see what you recommend in 
your report. We may continue to struggle and fight about that in the 
future, but I do want to say that it has been a great satisfaction to me 
to watch the workings of the constitutional process through the re- 
sponsible w’ork of you Americans and the rest of the Americans in the 
intelligence community. 

Thank you. 

Chairman Pike. On that note, the Select Committee on Intelligence 
will stand in recess subject to the call of the Chair. 

[MTiereupon, at 3 :48 p.m., the committee recessed, subject to the call 
of the Chair.] 




INTELLIGENCE CONCERNING THE SALT I ACCORD: II 


WEDNESDAY, DECEMBER 17, 1975 

House op Representatives, 

Select CoAonTTEE on Intelijgence, 

Washington^ D.C, 

The committee met, pursuant to notice, at 10 a.m., in room 2212, 
Rayburn House Office Building, Hon. Otis G. Pike (chairman), 
presiding. 

Present: Representatives Pike, Dellums, ^lurphy, Aspin, Hayes, 
Tollman, McCiory, Treen, Johnson, and Kasten. 

Also present: A. Searle Field, staff director; Aaron B. Donner, gen- 
eral counsel; Jack Boos, counsel; Gregory G. Rushford and Emily 
Sheketoff, investigators. 

Chairman Pike. Tlie committee wilj come to order. ,, r 

Last week I announced that we would have an additional hearing on 
the matter in which intelligence relating to possible SALT violations 
is handled — provided we got certain documents declassified. The docu- 
ments have since been declassified, to at least my satisfaction, although 
there are portions deleted from them. . : 

I just want to state for the record that I am going to rather tough 
on our jurisdictional limits today. It is not the juriSlictioh of this com- 
mittee to determine whether or not violations of the SALT I agree- 
ment have in fact occurred. That is not within our jurisdiction. It is 
not in our expertise. What is within our jurisdiction is how intelligence 
is handled. , 

If the members of the committee make any great effort to get into 
the substance of SALT violations, I am going to cut them off oecause 
that is just -not within our jurisdiction. 

Our first witness todf^ is Mr. Edward W. Proctor, Deputy Director 
for Intelligence for the CIA, 

Go ahead, Mr. Proctor. 

STATEMENT OF EDWARD W. PROCTOR, DEPUTY DIRECTOR FOR 
IKTELLIOENCE, CENTRAL INTELLIGENCE AGENCY 

Mr. Proctor. Mr. Chairman and Mr. McClory, I provided the com- 
mittee with a prepared statement yesterday which 1 have since modi- 
fied somewhat to make it more readable and more specific. 

By way of introduction, I befieve it would be useful* for me to 
describe the role of the intelligence community in monitoring Soviet 
compliance with strategic arms limitations agreements. ; ■ ■ 

. The Tole of intelligence* is to monitor Soviet activities relating to 
tiie SALT agreement and to report the facts and asseesments^ these 
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activities to that part of the National Security Council structure — the 
Verification Panel — which is responsible for SALT. The judgments 
as to wliether a violation may have occurred, however, are made by 
the NSC Vertification Panel tor consideration by the President. 

The Director of Central Intelligence has overall responsibility for 
guidance to and su|^msion of all intelligence collection and analytical 
activities required in the monitoring and reporting process. 

In June 1972, the U.S. Intelligence Board est^lished a Steering 
Group on Monitoring Strategic Anns Limitations to serve as the focal 
j)oint for this activity. The steering group is chaired by the Deputy 
, Director of Central Intelligence. The other members of the grou}) arc 
tlic CIA Deputy Director for Intelligence, the Director of the Defense 
Intelligence Agency, and the Director of the ^reau of Intelligence 
and Resea rchj Department of State. 

Its responsibilities include the evaluation of the effectiveness of in- 
telligence collection and analysis for monitoring, tlie preparation of 
j)eripdic reports on the status of Soviet compliance, and the analysis 
of information related to possible violations of the SALT agreements 
or other anomalies. 

In practice a working group of representatives from the intelligence 
community prepares the regular monitoring reports for review and 
appreval by the steering group. When approved^they are forwarded 
by the chailman of the steering group through the Director of Central 
Intelligence to some 20 policy-level officials, including those on the 
NSC Verification Panel. 

Mr. Chairman, with this as background I would like to describe how 
intelligence related to compliance is handled by the CIA prior to and, 
in some cases, concurrent with consideration by the USIB Steering 
Group. Information from collectors of intelligence is regularly passed 
to thoi^ intelligence analysts in the CIA who normally deal with a 
specific subject or activity. These analysts are familiar with the pro- 
visions of the arms control agreements, and .readily recognize Soviet 
activity related to compliance. They immediately report this activity 
to senior intelligence officials who, in some cases, decide to limit the 
distribution of these items by putting them in what is called a “hold 
status.” 

What is a “hold” item and why is certain intelligence information 
placed in this category ? 

A “hold” item is intelligence which is not included in normal intel- 
ligence publications but is given very limited dissemination to named 
recipients on a strict need-to-know basis. The recipients of intelligence 
on “hold” items are determined by the subject matter, the sensitivity 
of the intelligence and the soui^ from which it was derived. 

The withholding of an intelligence item from normal dissemination 
and publication is not new. An earlier example occurred in October 
11^ at the time of the Cuban missile crisis. Given the extreme sensi- 
tivity of the information on Soviet emplacement of missiles in Cuba 
and the critical international situation that resulted from this activitiy, 
the intelligence on the missile build-up was shared with a very few 
named individuals in the GteveTOment 

- Intelligence on SALT compliance is put into a “hold” status for three 
principat reasons : First, the meaning of new information may not be 



clear audits dissemination is limited, awaiting further analysis or more 
definitive information. 

Second, there has been a growing rash of security leaks of highly 
sensitive intelligence information. These leaks not only jeopardized on- 
going diplomatic negotiations but also created grave compromises of 
the extremely vulnerable and reliable sources of this intelligence. 

Third, certain understandings were entered into by the United States 
and the Soviet Union. One was to restrict most closely any public state- 
ments on subjects being actively discussed in the SALT negotiations, 
in diplomatic channels or by the Standing Consultative Commission 
concerning compliance. 

The procedui'es for putting an intelligence item into “hold” status 
and disseminating this information are fairly simple. 

Upon notification of the receipt of an item of information that may 
be or sufficient sensitivity to consider its being put into “hold” status, I 
or my deputy consult with senior officials in the Defense Intelligence 
Agency, When appropriate, we recommend to the DCI that the in- 
formation be put in “hold status.” 

The information then placed in “hold” status is withheld from all 
normal distribution channels. 

The CIA intelligence experts concerned with the subject matter, in 
consultation with representatives from the Defense Intelligence 
Agency, analyze the information and then prepare a memorandum re- 
porting the item and discussing its intelli^nce significance. 

As a general rule, this memoi*andum is rorwarded by the Director of 
Central Intelligence to the Assistant to the President for National Se- 
curity Affairs. 

•-ThLe memorandum says that the item is being withheld temporarily 
from publication or further written di^mination. 

It also seeks his guidance on how this item is to be handled and, on 
occasion, also recommends when the item should be published. 

The advice from the Assistant tef the President for National Se- 
curity Affairs may include a request that additional designated offi- 
cials in the Government be informed of the item, or may give instruc- 
tions on when it is to be released from “hold” status. His advice on the 
disposition of “hold” items is usually provided orally. 

Once a decision has been made that the item may be published, it is 
usually handled as a routine item in intelligence publications. 

'Who else is informed about “hold” items ? Copies of the DCI’s mem- 
orandum to the Assistant to the President for National Security Af- 
fairs are sent to the Secretary of Defense, and the Director of the De- 
fense Intelligence Agency. On some occasions the memorandum is also 
sent to the Director, INR, in the Department of State, or the fact that 
the item has been put in ‘hold” status is communicated to him orally. 

It is the general practice in the Department of Defense upon receipt 
of these “hold” memoranda that the Director, DIA or his representa- 
tive will brief the Secretary of Defense, the Chairman of the Joint 
Chiefs of Staff, the Director of the Joint Staff, Department of Defense 
SALT Task Force Director, and the U.S. Deputy Commissioner for 
the Standing Consultative Commission. In some cases, Service Chiefs 
and Assistant Chiefs of Staff for Intelligence also receive the briefing. 
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In the Department of State, upon receipt of information on a “hold” 
item, the Director, INK, usually briefs the Deputy S^retary of State. 

Mr. Sidney Graybeal, U.S. Commissioner, Standing Consultative 
Commission, is informed orally of all “hold” items by the Chief of 
CIA’s SALT support staff. 

On a number or occasions, the CIA Deputy Director for Science and 
Technology, has briefed designated Memliers of Congress on these 
“hold” items. 

In addition to informing those senior officials who really need to 
know the information being kept in “hold” channels, our procedures 
also insure that those at the working level within the CIA are fully in- 
formed. For example, in the case of our most recent “hold” item, a 
total of some 76 individuals within the Agency were informed of this 
information. This number included, of course, the senior levels of the 
CIA, as well as those responsible lor insuring that our publications 
were not inconsistent with the information in “hold” status. More im- 
portantly, just over half of these individuals were intelligence officer 
who had direct and immediate responsibility for keeping informed 
and reporting on the subject matter of the “hold” item. 

That completes my prepared statement. I will trv to answer any 
questions which can he discussed at an unclassified level. 

Chairman Pike. Thank you very much. 

Our next witness will be Mr. Kay Cline who has appeared before in 
the past. 

Please come up to the table, Mr. Cline, and give us your statement. 

STATEMENT OF RAY S. CLINE, EXECUTIVE DIRECTOR OF STUDIES 

CENTER FOR STRATEGIC AND INTERNATIONAL STUDIES, 

GEORGETOWN UNIVERSITY 

Chairman Pike. It is my understanding, 5fr. Hyland, that you do 
not have a statement. Is that correct ? 

Mr. Hyland. That is correct. 

Mr. Cline. Thank you, Mr. Chairman, Mr. McClory. 

The committee suggested that I come this morning because I was 
a men^ber of the U.S. Intelligence SALT Monitoring Group at the 
time this system was inaugurated, along with Mr. Proctor. 

The conclusion of the SALT I Arms Limitation agreement obvi- 
ously called for an important procedural innovation — the establish- 
ment of a S3'stem of monitoring compliance or noncompliance with 
that agreement. One was set up under the U.S. Intelligence Board as 
Dr. Proctor has outlined. I was one of the members at the time. The 
Diiector of the Defense Intelligence Agenc}’, then Admiral de Poix, 
was also a member. 

The difficulty which we encountered immediately in dpising a sys- 
tem for insuring adequate monitoring of Soviet compliance or non- 
compliance with the agreement lay in great part in the nature of the 
package of agreements which are usually called SALT I collectivel.v. 
This package has what I call the “layered look” in diplomacy, an in- : 
vention which became more popular as time went on and characterized 
in particular the Vietnam Peace Treaty, of dubious repute, a little 
later. 
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It is a kind of agreement in which some very broad general ideas 
are written down and then a series of interpretive statements are made 
separately, about the agi’eement. In this particular case tliere arc six 
layere to the package, namely, using the language_that was used at 
the time in presenting this material to Congress — the ABJ^I treaty ; 
an interim agreement; a protocol; two kinds of agreed interpreta- 
tions; one initialed and one not initialed but said to be commonly 
imderetood ; and then a series of unilateral statements by the United 
States as to what it understood the whole agreement to mean, I think 
you can easily imagine that this made the SALT I package very diffi- 
cult to monitor and to deal with evidence as to compliance or non- 
compliance. 

In my view, this type^of international agreement is virtually impos- 
sible to monitor definitively as to its precise degree of effectiveness. 
Unilateral and quasi-agreed interpretations only vaguely resolved 
very important ambiguities in the treaty such as the size of a heavy 
ICilM, the extent of permission for the continuation of existing con- 
cealment practices and, particularly, the extent of permissible en- 
largement of the silos. ... 

Another important ambiguity was the degree to which mobile mis- 
sile development was permitted. 

These ambiguities came largely from the fact that principles in 
the treaty were ve^ vague and that the definitive statements pre;^ 
sented to the U.S. Congress were in unilateral statements which the 
Soviet; Union did not endor^. 

Now the SALT monitoring group nevertheless tried to determine 
precisely the intelligence bearing on all these provisions, unilateral 
and agreed. The small group Dr. Proctor de^rioed handled the mat- 
ter very discreetly on a very close “hold” basis in order to avoid leaks, 
and distribution was made only to the highest level officials in order 
to avoid leaks. Only 15 were on the distribution list. 

Now, the Assistant to the President for National Sccuritv Affaire 
at the time, took complete control of this monitoring process. He noted 
that the USIB should monitor, but that it shoula reach no decision 
on compliance or violation. He directed that consideration of this 
matter be reserved for the Verification Panel, as Dr. Proctor described. 
Of com*se, the Verification Panel of the NSC is a subcommittee di- 
rectly, under the chairmanship of the same man who worked out the 
SAIjT I package, the assistant to the President. 

The Assistant to the President for National Security Affairs also 
requested the Director to institute this “hold” system, described by 
Dr. Proctor, in other words, to agree not to disseminate raw intelli- 
gence constituting prima facie evidence of violations of the SALT I 
agreement but instead to reserve that information for a period of 
time todhe verification panel, in other words, principally to the mem- 
bers of the NSC staff under the direct control of the assistant to tlie 
President. 

As you know, nre period in Government ended in November 1973 
when I resigned. But during those months of 1973 when we were 
discussing the SALT monitoring process, the hold s>^tem became 
quite troublesome to me in my capacity as Director of intelligence in 
tne Department of State. 

64 - 312—76 24 
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I trust you noted in Dr. Proctor's statement tliat the Secretary of 
State, theli Secititary Rogers, was not on the list of people entitled 
to receive “hold” inionnation. I surely need not call your attention 
to the fact that a period of several weeks or a month in which certain 
people in the Government and in the intelligence community knew 
about evidence which might surest a Soviet violation, or at least a 
different interpretation of the SALT agreements from those which 
had been adopted here in Washington, constituted a certain danger 
for our security and the conduct of our foreign policy. It is a long 
time for strategic intelligence to be held, in my view, especially from 
the Secretary of State. 

Now I agree with Dr. Proctor that it is entirely appropriate for 
intelligence of national siOTificance to be held briefly while interpre- 
tive analysis in the intelligence community takes place. I do not, 
however, believe that when prima facie eviaence of that kind exists, 
the Secretary of State should be unaware of it. At the time I urged 
that this “hold” system be abbreviated in time and that it not be 
restricted to the exclusive control of the Assistant to the President for 
National Security Affairs. 

My conclusion about the SALT I monitoring procedures which you 
have just had described, as they were being followed in 1973 when I 
participated, was that those procedures were unlikely to reveal either 
compliance or violation definitively, partly because of the vagueness of 
the agreement but also because of reluctance to let the evidence be 
discussed at the Cabinet level, that is, the NSC proper, rather than at 
a subcommittee staff level ; and particularly because of the system of 
private, secret feedback of discussions between the Soviet Govern- 
ment and the U.S. Government through the so-called Kissinger- 
Dobrynin channel where this prima facie evidence of possible Soviet 
violations were discussed prior to informing other high officials in the 
U.S. Government of the existence of that evidence. 

I took particular exception to the exclusion of the Secretary of 
State. 

My further conclusions are that in the system the Director of Central 
Intelligence was relented to a secondary or tertiary staff level in the 
Government because he did not have direct access to the President but 
was getting orders either from the Assistant to the President or the 
NSC staff about what to do with important items of intelligence 

My own impression is that that is contrary to the National Security 
Act of 1947, which gives rather important responsibilities in the evahi- 
ation of intelligence to the Director of Central Intelligence. The DCI 
lost control over the responsibility for e\Tiluation of this important 
evidence relating to national security. 

Thus the basio-structures of the intelligence community’s responsi- 
bility and accountability were warped in these ways, contrary to the 
National Security Act of 1947, and, in my view, against the pnnciples 
of good nationardecisionmaking. A single policymaker ended up con- 
trolling dissemination and analysis of intelligence, and yet intelligence 
provides the only possible basis for judging the wisdom of policy. 

These facts plus other aberrant behavior patterns in the use of the 
central intelligence system in the past 5 to 10 years suggest that 
.some remedies are needed in the operation of and guidelines for the 
handling of strategic intelligence. 
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I hope tliis committee is going to address itself to these basics of the 
intelligence process. Wo have heard a gi-eat deal from many sources 
about the mistakes in and the aberrations of intelligence per foi 'inance. 

I would like to make some specific recommendations for your con- 
sideration as to how to insure that our intelligence system works at a 
high level of effective performance. I think that dei>en:ls a groat deal 
on how intelligence is made available to the senior level of policy- 
makers in our Government. 

You may remember when I appeared before the committee before 
1 said if the intelligence community cannot do its job well, the country 
is in trouble. That ]ob to which I was i*eferring I described as the work 
of a highly professional, sophisticated, strictly objective intelligence 
research and analysis capability. I said that it should operate at a high 
level in our national decisionmaking process with appropriate fi-ee 
access to the members of the National Security Council and to the 
President. 

You may remember I said, “If the intelligence community cannot do 
this job well, the countiy is in trouble.” 

In addition to the other points which I tlien offered as recommenda- 
tions, I wish to conclude today with outlining a few general principles 
that should be reflected in legislation or administrative guidelines ^v- 
erning the structuring and operations of an effective national intelli- 
gence within the framework of our free society. 

Mr. Chairman, if you prefer, I would be happy to let the four or 
five pages of my testimony on these precise recommendations for struc- 
turing the intelligence community be inserted into the record. 

Chairman Pike. Without objection they will be placed in the record 
at this point. 

I appreciate your offer, Mr. Cline. I assure you that both the 
members and the staff will seek very dil^ntly to digest them in the 
process of formulating our report. But I think that for our present 
nearing, they are not exactly what we are after. I do appreciate them 
nevertheless. 

Mr. Cline. I understand that. 

[Mr. Cline’s prepared statement and recommendations follow :] 
Prepared Statement of Ray S. Clinb 

The package of official documents usually called SALT I constitutes a con- 
fusing group of supposed limitations, many of them difficult to monitor and the 
whole virtually impossible to enforce. The only sanction for enforcement is 
abrogation of the treaty or agreemait, a drastic move our policymakers naturally 
would be reluctant to take except in extreme danger. 

The treaty on ABM was relatively easy to negotiate because neither side 
vranted to spend $30-60 billion on a new comprehensive system. The U.S.S.R. 
had a rudimentary system protecting Its national capital and did not want to 
si>end the money necessary for a nationwide system. The United States had 
superior technology for a nationwide system, but it also wanted to save money 
and so sacriftced its technology lead to get the U.S.S.R. to agree not to build a 
system it did not want. 

The agreement gave the U.S.S.R. a S-to-2 superiority in land-based missile 
numbers and a dear lead in SLBM's. It left the United States with a substantial 
lead in warheads, which the U.S.S.R. could not in' any case have overcome in 
the 6-year period of the agreement The agreement contains some serious defini- 
tional problems, for example, as to the sl*e of a “heavy . ICBM’* and permission 
for continuation of existing concealment practices, not new ones. 

Unilateral and quasi-agreed interpretations only vaguely resolve these am- 
biguities and in some cases add to them. These are mainly declarations by the 



United States of compatibility and incompatibility with the agreement; for 
example, mobile missile development and the extent of permissible silo enlarge- 
ment. The U.S.S.R. is uncommitted l^lly to any of these unilateral interpreta- 
tions so it is virtually impossible to demonstrate violations. 

Recognizing the importance of Soviet comj^iance with or violation of the 
letter and spirit of the SALT I package, the U.S. Intelligence Board (USIB) 
promptly sat up a SALT Monitoring Group. This group was made up of only 
the highest level of analytical intelligence officials. They were Messrs. Walter.^, 
Deputy Director of Central Intelligence (DDCI) ; Cline, Director of Intelligence 
and Research (INR), State Department; dePolx, Director, Defense Intelligence 
Agency (DIA), Defense Department; Proctor, Deputy Director of Intelligence 
(DDI) ; and [deleted], Executive Secretary of this Monitoring Group (he was 
a CIA official). Distribution was made only to the highest level officials in 
order to avoid leaks, 15 in all. 

The Assistant to the President for National Security Affairs took complete 
control of this monitoring process. He noted that USIB should monitor but 
that it should reach no decision on compliance or violation, directing that con- 
sideration of compliance or violation be reserved for a NSC) subcommittee (the 
Verification Panel) under his personal control. The Assistant to the President 
for National Security Affairs requested the Director of Central Intelligence 
(DCI) not to disseminate raw Intelligence constituting prima facie evidence of 
violations of SALT I, Instead reserving this information to the NSC staff. In 
one case in 1&73, significant new developments were suppressed under this whole 
system for about a month. This *'hold” system became widespread and tended 
to cause misleading intelligence reports and leaks. I surely need not call your 
attention to the fact that a month is a long time for strate^c Intelligence about 
nuclear weapons to be suppressed if one conjectures that the U.S.S.R. might be 
engaged in deception and actually planning an attack. The Assistant to the 
Pre.sident for National Security Affairs refused requests from State (Cline) and 
Defense (de Poix) that Cabinet officers on NSC, as well as the head of the IT.S. 
SALT negotiating team in 1978, be briefed on raw Intelligence suggesting viola- 
tions. Alsb in 1073, he revealed evidence on big silos to the Soviet Ambassador 
before. the -.Secretary of State knew anything about It, and he accepted Soviet 
private assurance via their Ambassador that this evidence was “nothing to worry 
about.” 

My conclusion is that SALT I procedures being followed in 1973 could not 
possibly reveal either compliance or violation definitively becau.se of the vague- 
ne^ of the agreement, reluctance to let evidence be discussed at Cabinet (NSC 
proper) level, and the system of private, secret feedback to the Soviet Gov- 
ernment; ' through the KIssinger-Dobrynin channel. 

My further conclusions are; The DCI was relegated to a tertiary staff level 
in the Government without acce.s.s to the President since the DCI was getting 
ordejs.from the afi.sistant to the President or his NSC staff. Also, the DCI lost 
control over and responsibility for “evaluation” of evidence relating to “national 
security” to the NSC staff, which worki^ for the assistant to the President. The 
basic structures of the intelligence community’s responsibility and account- 
ability were warped In these way.s, contrary to the National Security Act of 
1947, and in fact against principles of good national decisionmaking. A single 
policymaker ended up controlling dissemination and analysis of Intelligence, 
which provides the only objective basis for Judging the wisdom of polic.v. 

These facta, plus other aberrant behavior patterns in the use of the Central 
Intelligence System in the past 5 to 10 years, suggest that remedies are needed 
in its structure and operating guidelines. I hope the committee will address 
Itself to these basics, of the intelligence process, and I would like to make some 
specific recommendations for your consideration. 

When I came before this committee earlier; Mr. Chairman, I urged It to turn 
its attention to the crucial need of maintaining a highly professional, sophisti- 
cated. strictly objective Intelligence re.search and analysis capability at a 
high level in our national decisionmaking process. You may remember I said. 
“If the intelligence community cannot do this Job well, the country is in trouble.” 

In addition to the other points which I then offered ns recommendations, 

I wi^ to conclude today with outlining a few general principles that should 
be reflected in legislation or administrative guidelines governing the structuring 
and operations of an effective national intelligence within the framework of 
our free society. 
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Firsts let us recognize there is no mystery about the main function of analyzing 
world events and situations with a view to alerting Government policymakers 
to dangers, problems, or opiwrtunitles affecting our strategic posture, our 
foreign relations, or our Intematlonal economic interests. It is mostly a hum- 
drum Job of collecting and sorting data, keeping flies, and piecing together a 
reliable picture of the international environment with w’hich all of our lives 
are intimately entangled in today’s shrinking, complex political world. 

Second, let us note that about 50 percent of the data, analytical frames of 
reference and findings come from close study of open sources — that is, new’s 
rei)orting, scholarly and technical publications, and the ofiicial reporting by 
U.S. iK>litical, economic, and military representatives of our country stationed 
or traveling abroad. 

Third, for about 60 years some happening^ and situations overseas that are 
hidden from oi)en observation have been susceptible to discovery by technical 
analysis of electronic signals carrying communications or reflecting the activity 
of military electronic devices. A nation which does not exploit this capability 
is choosing to be partly deaf in a menacing, noise-filled environment. 

Fourth, for about 25 years some situations and developments overseas that 
are hidden from open observation have been susceptible to discovery by technical 
observation by imaging cameras or sensors passing overhead — in later years 
mostly from platforms provided by Earth satellites circling the Earth every 
90 minutes or so. A nation which does not exploit this capability is choosing to be 
blind in a menacing conflict-filled world. 

Fifth, since Biblical times when Joshua **spied out” Jericho and since Revolu- 
tionary War days when Washington personally directed an extensive spy net- 
work against the British In northern United States, espionage has been con- 
ducted to find out from human beings information that is being hidden from us 
which cannot be overheard or seen — secret plans, policies, thoughts, views, ex- 
pectations inside the heads of men and women. Collecting this kind of supple- 
mentary data is enlightening and prudential. 

Sixth, collecting counterintelligence data about what other countries’, secret 
intelligence agencies are doing in our country and in allied nations is crucial 
self-defense. 

In the rare circumstances when and where U.S. policy based on U.S. interest 
commits this country to the maintenance of secure and nondictatorial, parlia- 
mentary government and an open, pluralistic rather than a totalitarian society 
and economy, secret contracts for giving information, advice, and on some 
occasions money or w’eaiwns to friendly, moderate center political forces in these 
societies, may be a crucial element of aid beyond or instead of direct diplomatic, 
economic, and military assistance. 

I do not believe these .should l)e construed to include large-scale paramilitary 
operations of the Bay of Pigs variety. These are undeclared \vars; I believe they 
should be controlled by military commands,, and CIA should assist in counter- 
intelligence and secret-information collection and analysis. 

Assassination is not a useful or appropriate method to be employed in secret- 
intelligence operations except in time of w’ar or equally grave national danger. 
This does not mean that CIA or any future intelligence-collection agency will be 
able to avoid secret contacts with foreigners who are planning to assassinate 
dictators abroad ; this is information which should be collected and asse.'^sed be- 
cause it changes the political situation confronting the United States. It is these 
contacts which account for most of w'hat is called assassination plotting. The 
only cases where plotting was carried into an attempt to support assassination 
were in undeclared wars in the Congo and Cuba In the 1960*s. Nobody was 
actually assassinated as a result of TJ.S./CIA action. Castro is alive and well 
in Ctiba, supplying advice and soldiers and guns along wdth the Soviet KGB in 
Portugal and Angola. 

Mr. Chairman, may I remind this committee that the United States went into 
World War II virtually naked insofar as having strategic intelligence available 
or any coordinated system for getting it. In 28 years of dynamic intelligence 
activity CIA and thq related agencies of the intelligence community created the 
best national intelligence system in the world. It made some serious mistakes, 
.<»ome of them in grey areas where responsibilities and guidelines were in- 
adequate, others (the worst) in following emphatic orders from Presidents of the 
Ignited States to become directly involved in internal security, properly the func- 
tion of the FBI. I believe the unbridled criticism of CIA in the past year has 
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diverted attention from the positive achievements of our intelligence system and 
gravely weakened the effectiveness of this “shield” of the Nation. 

BECO&IMEXDATIONS 

Legislative and administrative remedies and monitoring should be promptly 
and clearly spelled out. Harmony — or at least agreement — between the Executive 
aud Congress will guarantee responsible performance. In my long experience the 
intelligence agencies are remarkably well disciplined under sound political and 
administrative leadership. 

A congre.ssional Joint committee with the right to be informed about broad 
policies and programs of the Intelligence community should be created, pref< 
erably within the context of a Joint national security affairs committee cmn- 
prised of the main leadership elements of both Houses of Congress. It should 
not interfere in day-to-day operations but concur in broad guidelines and in basic 
objectives of covert operations. 

A new kind of President’s Intelligence Advisory Board .should be set up with 
a small professional staff. It should be assigned the duty of acting as an Inspec- 
torate-General and a kind of ombudsman facility for the President and on his 
behalf for the Congress and the country. 

An Assistant to the President for National Intelligence Polity Coordination 
should be appointetl in the White House with broad supervisory control of all 
intelligence agencies. He would bring together NSC, Congress, and the various 
intelligence components through program guidance and budget presentations to 
the Joint committee of the Congress. 

Some recommendations along these lines have already been made with the 
idea of increasing re.sponsibillty and accountability at the White House level 
immediately below the President. Titles like Director-Ceneral of Intelligence 
have been suggested. In any case, there should be no doubt of this top intelligence 
official’s access to the President 

Reporting to the President and the National Security Council through the Na- 
tional Coordinator should be : 

1. An analytical service preparing reports at various levels of secrecy for 
White House, Security Council, Congress and — as feasible — the public should be 
constituted as an independent Institute for Foreign Affairs Research, with head- 
quarters at Langley, Vu. This Institute should have a Director who Is a scliolar 
in international affairs and who has some stature aud experience in public 
service. 

2. Technical Signals Collection and Proce.ssing Agency ; a Technical Imagery 
Collection and Proce.ssing Agency ; and a Secret Intelligence Collection Agency, 
conducting intelligence collection end coimierintelligence operations abroad. The.se 
three Agencies should be tasked specifically by the analytical Institute in Hue 
with guidance from the National Coordinator and — indirectly — the Congress. 

8. An Internal security intelligence collection agency in the Justice Depart- 
ment, presumably the FBI, operating under legal requirements and search war- 
rant restraints established by the Attorney General and responsively to tasking 
by the analytical Institute of Foreign Affairs Research. 

Secret, small-scale political assistance to friendly political elements in major 
areas of strategic Importance to the United States should not be prohibited by 
law. In the rare circumstances when they are required, they should be planned 
at the National Security Council level with adequate consultation with the new 
Joint committee of the Congress on national security affairs. When agreed, these 
secret operations should be carried out on an ad hoc basis by appropriate 
agencies of the executive branch, usually the Secret Intelligence Collection Agency 
which would normally have the contacts and information needed for the Job. 
Procures governing this sensitive kind of activity should be set and understood 
at the highest level of Government, regardless of which administrative instru- 
ment of policy is instructed to carry out the operation. 

Mr. Chairman, I wish to conclude by saying that a restructuring of the national 
inteUigence systems along these lines would have adequate checks and balance.^, 
clear definitions of responsibility and accountability, and sound functional archi- 
tecture to rertore it to effectiveness and permit its skills to be engaged in support 
of decisionmaking. Time is crucial and we must move expeditiously to get our 
intelligence machinery working at top efficiency again. 



Chairman Pike. Mr. Proctor, where are the understandings that you 
referred to on page 5, relating to restricting public statements, docu- 
mented ? Were these understandings ever in writing anywhere ? 

Mr. Proctor. The only place I know is in paragraph 8 of the Stand- 
ing Consultative Commission regulations in which tliere was a specific 
provision that no public statements will be made by either side without 
consultation or something like that. 

Chairman Pike. Xo public statements on any subject whatsoever? 

Mr. Proctor. Dealing with verification or Tiolations? I don't have 
the agreement in front of me to quote. 

[Note ; Mr. Proctor subsequently extended his statement as follows :] 

I think paragraph 8 of the regnlations the Standing 0)nsultative Commis- 
sion sa.v.s that what was discussed at the meetings of the Commission would not 
be made public without the consent of both sides. 

Chairman Pike. Was Congress ever told, pi’ior to the approval of the 
SALT aOTeement, that intelligence wliich America gathered on pos- 
sible viomtions would be discussed witli the Soviets before it was dis- 
cussed with the Congress ? 

Mr. Proctor. Not that I know of. I have no way of knowing. 

Chairman Pike. You are familiar with these various documents that 
wo asked to have declassified, are you not ? 

Mr. Proctor. Very much so. 

Chairman Pike. I am not surpi ised. The fii-st document, which is 
not a memorandum from you but rather from a gentleman whose name 
I understand should not be revealed, is dated October 17, 1072. It 
reads : 

Jack Merritt called today in connection with the recently received SALT base- 
line report. He said he hadvbeen asked to get in touch with us and say that, in 
the reports of the intelligence community concerning SALT monitoring, Dr. 
Kissinger wanted to avoid any written judgments to the effect that the Soviets 
have violated any of the SALT agreements. 

Is it common practice for the Director of Central Intelligence to be 
advised not to make written judgments on anything ? How did we get 
to the point where the Director of Central Intelligence can't come to 
conclusions and pass these conclusions on to the President ? 

Mr. Proctor. What was conveyed in that telephone conveisation 
reported in the October 17, 1972, memo that you refer to was an under- 
standing which had already been pretty well established with respect 
to whether the intelligence community would make judgments about 
violations. The role, as I mentioned in my prepared statement, of the 
intelligence community was to monitor, and to report the facts and 
assessments thereof. 

Chairman Pike. But, basically, you were told not to come to any 
conclusions-—or not to come to any written conclusions. Even if vou 
came to conclusions, you were told not to write them down. Isn’t that 
the essence of that memo? 

Mr. Proctor. Not to put them in the re^ilar monitoring report ? 

Chairman Pike. No; to avoid any written judgments. That is the 
language in the memo. 

Mr. Proctor. Yes. If I may, Mr. Gliairman. this was a memo for the 
record prepared on the basis of a phone call in which tliere was not 
very much care paid to precise language. However, the sentence that 
follows the one that you read states, “If the Director believes that the 



Soviets may be in violation, this should be the subject of a memoran- 
dum from him to Dr. Kissinger.” 

Chairman Pike. That is right. The memorandum says that. But 
what it says was that the Director can say that he believes the Soviei^ 
may be in violation, but fie can’t say that the Soviets are in violation. 
Is that not really what the memo says ? 

Mr. Proctor. If that is the way you read it. 

Chairman Pike. No ; isn’t that what it says? He is to avoid any writ- 
ten Judgments to the effect that the Soviets have violated any of the 
SALT agreements. 

Mr. Proctor. That is an interpretation. But I think it is important 
to note that it is very difficult to determine from the facts and most of 
the ambiguous situations we have had so far whether an actual viola- 
tion of the treaty or tlie agreements took place. 

Chairman Pike. I am not concerned with whether or not thei*e were 
violations. But I am concerned with the concept that the Director of 
Central Intelligence is being told how he must convey information. 
That is what I am concerned about. 

Mr. Proctor. There is one other point. I think the Director at that 
time and his successors have been very conscious of the fact that, from 
their own point of view, their role is to monitor SALT and not to de- 
clare violations. 

Chairman Pike. Mr. McClory? 

Mr. McClory. Thank you, ^fr. Chairman. 

I think this is a most important session we are having this morning, 
particularly because there seems to be a great trend these days to 
attack the entire intelligence community. And the Secretary of State 
seems to be fair game for part of this attack. — 

First of all, I would like to ask you, Mr. Proctor, and you, Mr. Hy- 
land, primarily, whether in any of this — ^>’ou have already indicated, 
^Ir. Proctor, that there is nothing unprecedented about a hold proce- 
dure such as was followed here. 

Mr. Proctor. That is correct. 

Mr. McClory. But there has been testimony that somehow or other 
the Secretary of State, in his former capacity as Assistant to the Presi- 
dent for National Security Affairs, colluded with someone else or some 
other group, to withhold information. Was anything done which is 
either illep>al, improper, ulterior, or collusive insofar as this action is 
concerned ? 

I will stop there for the moment. I do have one other question. 

Mr. Proctor. I am not a lawyer and, therefore, I am unable to an- 
swer some of those questions in terms of legalities. I found nothimr 
wrong with the principle involved here at all. In fact, the reasons I 
stated in my prepared statement for the “hold” items are still clear. I 
think they are valid. 

One is that sometimes items are held because we don’t know what 
the information means and we have to wait either for further analysis 
or additional information. 

The second was that there has been, over'^the last several years, a 
rash of leaks which both jeopardize ongoing negotiations, or nave the 
capability of doing so, and also jeopardize very important intelligence 
sources. 
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The third reason was that we had an agreement not to discuss viola- 
tions per se outside of those various private sessions without mutual 
agreement. 

Mr. McClory. Y ou would concur in that, Mr. llyland ? 

Mr. Htlaxd. Yes, sir. 

Mr. McClory. Is it not true that Under Secretary of State Rush 
was the approiiriate person to communicate this information to and 
that constituted communication to the Secretary of State? This criti- 
cism about not communicating with the Secretary of State also is not 
valid if the communication was with the pereon in the State Depart- 
ment who was charged with that activity. 

Mr. Proctor. Yes, I presume he was the appropriate poi’soii„to be 
told, in the fii-st instance, after the Director of INK was told. 

Mr. McCiairy. Mr. Hjdand? 

Mr. Hyi^xd. Yes, sir. 

• Mr. McClory. Let me ask this further-question. What disturbs me 
are these leaks. I think these egregious leaks are just appalling — to 
think that if you circulate classified, secret information for the defense 
of our Nation to the Pentagon or someplace else, it appears in a publi- 
cation called Aviation Week. Are there deliberate leaks? What, if 
anything, is the intelligence community endeavoring to do to close up 
the leaks? I think the security of our Nation is impaired by these 
egregious leaks, when classified information appears in public for the 
benefit of the enemy as well as for the critics, fairly or unfairly, bf 
our intelligence comniimity or public officials. 

Mr. Htj^xd. May I comment on that, Mr. ^McClory ? 

]^Ir. ^McClory. I would like you to, yes. 

STATEMENT OF WILLIAM G. HYLAND, DEPUTY ASSISTANT TO THE 
PRESIDENT FOR NATIONAL SECURITY AFFAIRS 

Mr. Hyland. I think the whole SALT process has been plagued by 
leaks. Not only have negotiating positions and fallback positions ap- 
peared in the press before they could even be put to the Russians; the 
wlmle issue of compliance has been clouded by a considereble amount 
of misinformation which has appeared in journals, such as Aviation 
Week, and the newspapere, on what the Soviets have or have not done. 

This is undoubteclly one of the reasons there has been an effort to 
keepihe initial reporting on a possible violation within a fairly nar- 
row circle. 

Let me also say this: Regardless of how many documents you have 
that; say Mr. so and so was told and Mr, so and so wasn’t told, since 
1968, when the U.S. Government began to be seriously involved in 
SALT and the preparations for SALT, there has grown up in Wash- 
ington a large community of SALT experts. I would say there are at 
least 200 people who know about any development instantaneously, 
regardless of how many hold documents are issued and how many re- 
strictions are put on documents* 

I think if you had an opportunity to talk to the working level of 
SALT experts in the CIA or Defense Department or State Depart- 
ment, you would find these hold documents are jiot regarded with quite 
the sanctity as was indicated in the formal presentation. 
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I believe your staff was present last week when I was told that 73 
analysts and officials in the CIA were informed immediately, or within 
a day or so, of a sorcalled hold item. If that applies in several de- 

S artinents, you immediately have 200 people who are in on the ground 
oor. That is one i-eason why there are some leaks. 

It is also one reason why the whole debate about holding up intelli- 
gence is somewhat academic. 

Chairman I^ike. Tlie time of the gentleman has expired. 

2^Ir. McClory. May I make a unanimous request that the entire press 
conference of the Secretary of State be included? 

Chairman Pike. Certainly. Without objection, portions of the pi’ess 
conference of the Secretary of State receding alleged SALT leaks 
and hold items will be included in the record at this point. 
[Excerpts from the press conference follow :] 

Excerpts From Secretary Kissinger’s Press Conference of December, 9, 1976 

Tlie first Information about any event is usually extraordinarily illusive and 
ambiguous, and one part of the process of the Government is to refine the in- 
formation until we reach a point at which senior oflicials can make a reasonable 
decision. ♦ • • 

^ ***** * 

• • • Our iM)licy Is to seek clarification of ambiguous situations as soon as 
there Is a tangible basis for doing so and to resolve ambiguities as quickly as 
possible in order to preclude development of a more serious situation. 

♦ ♦ ♦ There is no instance In which a reported violation was not imme- 
diately — an alleged violation — was not immediately reported to the President. 
And we have .searched all the files of all the incidents. 

******* 

* * * The procedure Is that the Working Group will attempt to determine 
what is going on and will devise either oj^ions or recommendations for con- 
sideration by the Verification Panel. The Verificatiem Panel then reviews it and 
makes a recommendation or defines options. In all the meetings that I have 
described of the Verification Panel there was never a split decision. The allega- 
tion that individuals or departments have held up consideration of compliance 
issues, have obscured consideration of compliance issues, have refused to deal 
with compliance issues, Is a total falsehood. All the decisions of the Verification 
Panel with respect to compliance have been unanimous. • ♦ • 

* * ^ • * • * * 

• ♦ • There is nobody who has claimed that the issue of compliance was not 
being adequately pursued. There Is nobody who has objected to the handling of 
the Information. ♦ • ♦ 

****** t 

The reason there have been so few NSC meetings on the subject is because 
the decisions of the Verification Panel have always bemi unanimous, and because 
no member of the Panel has ever appealed to the President with a contrary view. 

With respect to the handling of intelligence, all Intelligence concerning alleged 
noncompliance wa.s Immediately distributed to all the members of the Verifica- 
tion Panel and by them to those of their senior members that were concerned 
with SALT. 

For the period that a preliminary investigation was going on. the intelligence 
was not distributed in the technical publications that were addressed to those 
whose primary responsibility was not concerned with SALT at a level below the 
Cabinet level. The loneest time this ever took place was a period of two months, 
and usually the so-called hold has been for a period of abont a week or 2 to 
permit the refinement of intelligence. 

* ^, * . * ’ * * * * 

Now.. is T have pointed ont, the issne of compliance Is an extremely compli- 
cated and in rummaging through the files of various departments It is not 
difficult to find memoranda written by subordinates who have no idea of what 



is going on in the overall picture, who will write down their ow’n perceptions of 
whnt they think is happening — usually in the modern form of memoranda of con- 
versation to themselves that nobody ever sees, on which no one can ever com- 
ment, and which appear 3 years later in a context that no one can ever discover. 
« * ♦ * * *■ * 

The charge that information has been deliberately withheld is false. The 
charge that the President w’as not briefed is false. The charge that either I ns 
Secretary of State or as assistant to the President have refused to deal with com- 
pliance issues is false. The charge that there were secret agreements is essen- 
tially false. And I think these are the nuijor items ; if there is anyone else who 

wants to ask — or if I have left one out I will be glad to 

Q. If I may just follow up: Why do you say essentially false? 

A, Because there was an Interpretative statement that for some reason was 
not distributed to the bureaucracy, even though the essence of it was disti-ibuted 
to the bureaucracy and even thou^ the bureaucracy was instructed to testify as 
to its contents. Why it was not distributed, I cannot fOr the life of me remember 
now. Blit the bureaucracy was told that such an interpretive statement would 
be negotiated, its content was distributed to it, so technically siieaking this was 
not seen, but the content was known. 

*#*♦*«* 
Chairman Pike. Let me i«st say that although the gentleman’s time 
has expired, if either Mr. Cline or Mr. Proctor would like to comment 
on the statements of the other witnesses, I think it would be perfectly 
appropriate for them to do so. Mr. Procter ? 

IXIr. Proctor. I endorse what Mr. Hyland has said about the wide- 
spread knowledge of what are called hold items. There is a psycho- 
logical effect, however, as small as it may be, that if some information 
is in hold, most of the people who have access to it would tend to keep 
it closely to themselves. With regard to leaks of sensitive intelligence — 
both in the SALT and the non -SALT environment — there is virtually 
nothing that can be done, except perhaps try to limit its dissemination. 
The hold item is an example. 

Chairman Pike. Mr. Cline? 

^Ir. Cline. Tliank you very much. I just wanted to make a point 
about Mr. McClory’s reference to the procedures for disseminating 
this hold intelligence. Like Mr. Hyland and Mr. Proctor, I am aware 
that many CIA officers learn this information and need to leani it, and 
many defense intelligence officers and othere in the Defense Depart- 
ment learn it. The point I was trying to make, Mr. MoCloiy, is that it 
seems strang^ to me that if 73 or 78 working people in the CIA knew 
the infonnation and a large number in the Defense Department as well, 
it was not permitted— and expressly not permitted — for the Secretary 
of State to be informed at that time. 

Now* I know Mr. Rush very well. I did consult him on this matter. I 
found that he was very vaguely informed of the existence of the intel- 
ligence by someone at a White House meeting. He did not know the 
facts very clearly. He expected me to have those facts available. So I 
w’ent to the Director of Central Intelligence — or actually his Deputy, 
General Walters— with the request that I be allowed to inform tne 
Secretary of State, who was then Mr. William Rogers, and the head 
of the UiS. team negotiating a further disatihament agreement, who 
w*as then, I believe, Mr. Alexis Johnson. There were two reasons for 
this request : I felt they might make errors in statements they made to 
thb Congi*^ss or the public abdut these matters. I also felt if they were 
fully aware of the general situation with respect to Soviet compliarico, 



this might well affect our negotiating posture and our discussions with 
Soviet officials. 

It seems to me it was a very reasonable remiest. I was very sur- 
prised to discover, at least for a certain period of time in that fii-st 
crucial period, that this request was denied — not as far as I know by 
the President; not as far as I know even by the assistant to the 
President; but by a young man on the staff of the NSC dealing with 
the Verification Panelj whose motives, I am sure, were very honorable. 
It seems to me to be a rather strange procedure for handling the 
dissemination of intelligence. 

That is the reason I brought this point up. I think this committee 
should concern it^lf with good intelligence procedures. I question the 
motives of ho one involved in this matter. 

Chairman Pike. Mr. Dellums? 

Mr. DeT/Lums. Thank you, Mr. Chairman. 

^Ir. Proctor, I would like to read finm portions of a memorandum 
dated Jul^^ 13, 1973, that you wrote to the then Acting Director of 
Central Intelligence, Mr. Colby. The subject was “the mold’ on.” 

[The memorandum is in the' committee files.] 

The memorandum begins, “It is now 24 days since we reported to 
Dr. Kissinger on the detection of several” — and then there is a blank. 
I assume that relates to alleged violations. 

i\fr. Proctor. Ah alleged violation — one. 

Mr. Delluks. “During this period this and related evidence have 
been held in a strict hold status on instructions of the NSC staff.” 

On what basis does the NSC st^ff tell the Central Intelligence 
Agency to withhold information f 

Sir. Proctor. I guess it is authority derived from the Assistant to 
the President for National Security Affairs and derived to him from 
the President. 

The basis for withholding this particular information was that there 
were ongoing negotiations which are referred to in this memorandum 
or other supporting data that you have. 

Mr. Dia^LUMS. Did the President participate in this decision ? 

Mr. Proctor. Not that I know of . 

_ Mr. Dellums. Let me move on to another part of the memorandum : 
--“Noz-one else in ACDA” — the 'Arms Control and Disarmament 
Agency — “or the State Department is aware of this information, nor, 
of coui^, are ahv members of the key congressional committees con- 
cerned with SALT verification matters. Among those not now author- 
I7.ed to know about the matter are Ambassador Johnson, head of the 
SALT delegation, and Sydney Graybeal, the U.S. Commissioner on 
the United States-Sbviet Standing Consultative Commission set up 
to deal with problems of compliance with the strategic arms limitation 
accords.” 

■ What is the basis for withholding intelligence data from those very 
persons r^ponsible for negotiating arms limitation compliance? 

Mr. Proctor, I would like to supplement what you said before 
answering the question. 

An accompanying document, item 10 on the chairman’s list, dated 
July 13, 1973— says that Sydney Graybeal was authorized to receive 
this information. 
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Mr. Dellums. But he was not briefed for about 24 days. There was 
a 24-day time lag, wasn’t there ? 

Mr. Proctor. He was briefed the 16th of July. But with respect to 
Ambassador Johnson, which is your question 

Mr. Dellu3I8. Since 5 ’ou quoted from that particular memorandum 
in i*elationship to Mr. Graybeal, I would like you to comment fully. 

Let me read from another comment in that very same note for tbe 
record dated July 13, 1973, in which you say : “Earlier this morning I 
had discussed with General Walters and Mr. Colby the DCI’s obliga- 
tion — a la Watergate — to make sure that the President knew of the 
withholding of intelligence, was aware of the consequences of pro- 
longed delay in informing other’s in the executive and legisla- 
tive branches, and nonetheless had approved the continuation of 
restrictions.” 

Would you comment on that as well ? These are now your comments. 

Mr. PRoOroR..Tlmt is right. I was quite concerned and so was Ad- 
miral de Poix, who was then Director of the Defense Intelligence 
Agency. The question on our minds was not whether the President 
was familiar with the substance of the “hold” item.^ That was not the 
question. Rather, the question was leally whether the President was 
aware of Jbhe fact that the information nad been given very limited 
circulation and did not appear in our regular publications. That was 
my concern. When I wrote those two documents in July 1973, 1 was, 
of course, affected by what was going on in Washington at that date. 

Before coming here today, I reviewed what was in the New York 
Times for the period July 13-20, 1973. It was clear from the headlines 
that President Wixon could very well have been preoccupied with other 
matters— other than SALT and verification. * . 

The President was in the hospital for that entire period suffering 
from viral pneumonia. Some of the stories in the Times were on Water- 
gate. In fact, the Times carried an avenge of four pages a day on 
Watergate during that week. Other stories were, and tnese are sort of 
a prwis of the headlines, “Nixon agrees to meet with Ervin but not 
testify”; “Air Force Major says he falsified records to hide U.S. B-62 
bombi^i^ in Cambodia in 1970” ; “Butterfield tells all, Nixon taped 
everything.” 

I just wanted to make sure that the President was not too preoccupied 
with these other matters to know the fact that dissemination of ^ the 
information was being limited. 

Chairmap PiKB. Mr. Aspin? 

. Mr. Aspw. Thanl^ you, Mr. Chairman. I have just a couple of jiues- 
tions. Have we detennined how many people, were actually receiving 
this ihfonnation which was on ^‘holil^* status? 

Mr* PBOCTog. That was in my prepared statement. 

Mr. Aspin. How many was it? 

Mr, Proctou. It depended from time to time on the nature of the 
subject, the sensitivity of the intelligence itself.' and what was going on 
in various ne^tiatipn^ a generalization, virtually every 

tipie, o)iyl 9 Us)y,; t^^^ the President for National 'Security. 

Affaire! was^ informed,* the- S.ecrcta(^ of Defense^ the’head.oijt^hc De- 
fense Ipte^i^ncc Agency, op ocof^ion the head of IlfR, who jp; turn 
tol3 several pt^^ev people the Defense Department-rincludm 



Cliairman of the Joint Chiefs of Staff and various other people dealing 
with SALT matters. 

Besides those officials, a large number of analysts who actuall}^ got 
the information first were informed. Since we did not keep records 
of precisely who received the information on each occasion, >Ve re- 
viewed the most recent item, which was in October of 1975. 

We found that within the CIA, 76 officials knew. More tlian half of 
them were in the line of analysis and reporting. 

Mr. Aspix. Can you tell me who it is that decides in these cases wlio 
is on the distribution list? How is that decided, especially if it depends 
on different situations for different cases ? 

Mr. Proctor. Sometimes the Director of Central Intelligence will 
recommend people in addition to those that I have just named. 

Mr. Aspix. But who is making the decision? Who recommends to- 
whom ? 

Mr. Proctor. I will recommend to the Director and the Director will 
recommend to the Assistant to the President for National Security 
Affairs. 

Mr. Aspix. So ultimately it is his decision; is that right? 

Mr. Proctor. That is as far up the line of command that I can ^o. 

Mr. Asnx. I have just been told by a member of the staff that, in 
fact, the Defense Department was unable to give us a list of who has 
really ^t these “holds.” Is that right ? 

Mr. Proctor. I received a list informally from them. I read into the 
record the most recent data I got last night on the subject. If you would 
like to know who they are I can read it to you. 

Mr. Aspix. If it has been read into the record, there is no need to. 
Let me follow with a different question. “ 

Is there anybody who is sug^sting, or has there ever been any 
charge made, that, because of this “hold” information or any kind of 
information being held, the alleged violations or the suspicion of viola- 
tions were not investigated or were not followed through with in a 
complete and effective manner ? 

Mr. Proctor. Yes. 

Mr. Asprx. In other words, was there ever any evidence or anybody 
charging that, l^cause of the hold system, we did not pursue the sus- 
picion of violations or the allegation of violations as rapidly or as 
thoroughly as we might have ? 

Mr. Proctor. The answer is yes and no. From what I read in the 
newspapere, everybody is charging. From within the Government, I 
know of no one wno has. I now Blink part of the problem is that-those 
who are charging this are not familiar with what is going on and 
probably do not have a need to know. ] 

Mr. Aspix. I would like Mr. Hyland and Mr. Cline to plea^ com- 
ment on that question. / 

Mr. Hylaxd. Well, I guess my answer is not quite to that question. 
But as I look at these document and from my own memory, it seems 
to me vou have to put in some perspective this famous “hold” item that 
went for ^ days or longer. What was going on in Washington was not 
just Wfd^rgate. From the 18th of Jime to the 26th of June 1978, the 
General Secretary of the Communist Party of the Soviet Union was 
here — ^in Washin^on, at Camp David, and at San ^emente. 
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SALT was obviously one of the major issues being discussed. In 
fact, an agreement on SALT principles was released at the end of that 
visit. The “hold*’ item that was brought to Dr. Kissinger's attention by 
the Director of CIA in tlie documents you liave begins by saying : “I 
have decided to withhold it from publication until you have had an 
opportunity to review it and can indicate how vou want it handled." 
_That was on the 19th of June. It was actually received on the 20th 
of June and staffed for Dr. Kissinger. Six days latei\ at the end of the 
Brezhnev visit, a note had been sent to the Soviet Union on this very 
topic. 

A reply was received. A second note was then sent. So the idea that 
this was some kind of a super secret “hold” item which nothing w^as 
being done about, and the fact that maybe Mr. Rogers didn't know — 
which I am very suspicious of anyway, since he was in all these con- 
versations at Camp David and in San Clemente — is just absurd. We 
had already been in contact with the Soviet Union twice; there had 
been a meeting of the Special Verification Panel Working Group that- 
deals with this subjwt during this period ; and there were at least two 
meetings between Walters and Kissinger asking for papers on the 
subiect and further analysis of whaU possible countermeasures we 
m^ht take. 

Then, I think the fact that it was held from the 20th of June to 
whatever the date is — ^August 8— is very misleading, unless you con- 
sider what went on during this whole period. That one or two officials 
did not know — ^I cannot explain why one official decides whom he will 
brief in his department. That may be a quirk of how that dcpaitment 
works. But the Deputy Secretary of Defense was briefed. Whether 
he considered it important or not. I couldn’t tell. To the Secretarv of 
Defense, the Chairman of the JCS, obviously the Director of Cen- 
tral Intelligence, the National Security Adviser, the NSC staff, this 
information was not exactly supersecret, and it had already been acted 
on. 

Mr. Aspix. Mr. Cline, could you comment please? 

Mr. Cline. I^find it a little difficult to follow the logic of 
Mr. Hyland and Mr. Proctor that many people knew it, so it was 
uimecessary to tell other people who seemed to me to have a responsi- 
bility in the policy level of the Government. 

It was this anomaly that troubled me at the time. Of course, as Bill 
Hyland says, if I had chosen to brief the Secretary of State, contrary 
to instructions relayed through CIA from the NSC staff, I could have 
done so. It seemed to me probably better to work out this system so 
that it would work correctly rather than to remedy it on a single occa- 
sion by my own unilateral action contrary to instructions. 

I guess what I really object to in principle, as an intelligence offi- 
cer — ^and I think intelligence officers have a kind of fiduciary respon- 
sibility to the_.Government to see that objective evidence is available 
where it is needed in our Government — is that these very difficult 
problems, such as the size and identity of items being built and the 
size, purpose, and range of weapons being built, should be discussed 
in private diplomatic channels with representatives of the Soviet 
Union before an orderly examination of the problem at the National 
Security Council level took place. 



Chairman Pike. The time of the gentleman has expired. We liave 
a vote on the floor. Tlie committee will stand in recess for 12 minutes. 

FA brief recess was taken.] 

Chairman Pike. The committee will come to order. The Chair rec- 
opfiiizes the gentleman from Louisiana, Mr. Treen. 

Mr. Treex. Thank you. !Mr. Chairman. 

Mr. Hyland, Mr. Proctor and Mr. Cline, we had some very serious 
testimony a few days ago from a very liigh-ranking former official 
of the Government. Admiral Zumwalt, who made several accusations. 
Among them was that infpnnation with regard to compliance with 
the SALT treaty was not reaching President Ford. 

I would like you to comment on that Mr. Hyland, and then the other 
two gentlemen. Ho you have any information to support that accusa- 
tion, or to deny it? 

, Mr. Hti^nd. I have no. information whatever to support it. T have- 
some information to refute it, in terms of what Secretary Kissinger 
has already said — ^that the President has been informed, and continues 
to be informed . on a regular basis, about SALT in all its aspects. 

There was an XSC meeting devoted to this suoject and to this sub- 
iecLalone. There have !>een several meetings of the Verification Panel 
since President Ford took office which were devoted to this subject 
and which have been reported to the President. 

I believe even Admiral Zumwalt acknowledged he had somehow 
seen a memorandum commenting on his allegations — ^which appeared 
in an earlier article — that had. been written by the NSC staff for the 
Pre-sident. So I think there is no foundation for that. And I am a little 
ncrplexed that Admiral Zumwalt is in a position to make such a 
Cha^- - . , ; 

Mr. Treex. Well, your statemenjb is based upon what Secretary Kis- 
singer said, I presume. Ho you have any knowledge yourself to refute 
what Admiral Zumwalt had to sav — ^that it was his judgment that 
President Ford had not been fully informed on the question of 
compliance? . : 

• Mr. Hylaxp. Personal first-hand knowledge, in terms of my own 
divscnssions with the President? v 

Mr. Treex. Yes; if you had been present, of course, during the 
briefii^. * 

Mr. Hyland. Well, J was present at the Vladivostok meeting when 
the Vladivostok agreement was negotiatedr I am aware of what has 
been in the Pre.sident*s briefing books, and they are voluminous. 

Mr. T^bx. Is it your judgment that President Ford was fully 
briefed on all pf the/allegations of noncompliance at the time- of the 
Vladivostok meeting? ^ . 

. ,Mr.,HYLAXDi Yes, sir; including the allegations that, the Russians 
made against us. , 

Mr. Treex. Another accusation made by Admiral Zumwalt was that 
during the time Richard Nixon waa President, Secretary Kissinger 
fold the Secretary , of Hefense not to transmit information to Presi- 
dent Nixon regarding c(>p:xpliance or npncompliance with the SALT 
t(r^ty. Ho you have any information on that, or can you compient ip 
anyway! 



Mr. Htland. At the time that statement was made, an effort was 
made to find out whether there was any documentation or any record 
to support it. Nothing has come to light whatsoever. 

That period, again, has got to be kept in perspective. I believe the 
Admiral said it was around June of 1974. In the latter part of June 
1974, President Nixon went to the Soviet Union to continue SALT 
negotiations with General Secretary Brezhnev. 

There had been a 'number of meetings of the Verification Panel on 
all aspects of SALT prior to his departure, and the President, of 
course, was briefed, and conducted the negotiations in the Soviet 
Union on SALT with Brezhnev, 

So the idea that certain proposals or certain suggestions from the 
departments were being kept from him is, again, ver^ baffling to me. 

Mr. Treen. Has the Secretary commented at any time on the accu- 
sation that he gave instructions to the Secretary of Defense not to 
brief the President? 

I am not concerned with what his reasons might have been, if he 
did. I first want to know if we know whether or not those instructions 
were ever given. 

Mr. Htland. I know of no such instructions from personal 
knowledge. 

Mr. Treen. Can you speak for the Secretary on this point? 

Mr. Hyland. I think I can speak for the Secretary in saying that he 
knows of no such instructions. 

Mr. Treen. He would know if he gave them. Are you saying he did 
not give such instructions? 

Mr. Hyland. Yes, sir. 

Mr. Treen. Finally, with respect to the charge that you made, Mr. 
Cline, that you wished to provide certain information on this subject 
to Secretary Rogers, and that the request was denied; I would like 
to know to whom you made the request and from whom you received 
a response, and then I would like to have Mr. Hyland comment if he 
can, with any information on your response. 

Mr. Cltne. Yes, sir, Mr. T^n. I raised my objections in the meet- 
ing of the Intelligence Board SALT Monitoring Group, which was 
described earlier this morning. I was a member representing the State 
Department. Dr. Proctor was a member. General Walters — ^the Deputy 
Director of CIA — was the chairman, and Admiral de Poix was the 
other member. It was, I believe, from Dr. Proctor or possibly Gen- 
eral Walters that I got the word later on that the recommendations 
I had made were not going to be followed. 

Mr. 'Dreen. Mr. Proctor and who were the others? 

Mr. Cline. General Walters. Maybe Ed remembers. 

Mr. Treen. Let me amend my question to- — 

Chairman Pike. The time of the gentleman has expired, but if you 
would like to comment, you may. 

Mr. Cline. Ed, can you clarify that? 

Mr. Proctor. There were three members besides the Chairman. Gen- 
eral Walters was the Chairman; Admiral de Poix was a member and 
was director of the Defense Intelligence Ag^cy; Cline from 
INR, and myself as Deputy Director of InteUigence, CTA. That was 
the membership. 
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Mr. Treen. Mr. Chairman, I know my time has expired, but I did 
not get an answer to my question, which was from whom did the 
denial come? 

Mr. CLpra. I said either Dr. Proctor or General Walters. It was a 
CIA official telling me, on behalf of the White House, that the Sec- 
retary should not be informed, nor Ambassador Johnson. I think 
“ H, Ed Proctor can confirm that, although I forget who called me. 

Mr. Proctor. I can’t confirm that. ’ 

Mr. Treen. Cannot? 

Mr. Proctor. I cannot. At the October 24, 1972, meeting of the 
ITSIB steering group on SALT, Ray raised the question — in fact 
Admiral de Poix raised the question — about briefing senior officials 
in their Department. General Walters listened to them and I am 
reading from my memorandum of » which you have a copy: 

Ray Cline said that he must keep people like Rogers and Johnson informed 
about all substantive findings of the steering group when such findings were 
made, de PoIx said that he was in a similar position. General Walters said that 
he realized that we "all live in the real world/' indicating some sOrt of 
concurrence. t 

I took that to mean that they would tell people, although perhaps 
not provide them with the written record. 

Chairman Pike. Mr. Lehman. 

Mr. Lehman. Mr. Chairman, l yield my 5 minutes to the chairman. 

Chairman Pike. I thank the gentleman. 

Mr. Treen. Mr. Chairman, may I raise an inquiry? I asked INfr. 
Hyland if he could comment on Mr. Cline’s response on that par- 
ticular item. 

Chairman Pike. You are perfectly free to do so, Mr. Hyland. 

Mr. Hyland. For the information of the committee perhaps I should 
straighten out the positions of the people in the State Department at 
. . that time. Deputy Secretary Rush and his succesors are members of 
the Verification Panel, along with the Deputy Secretary of Defense, 
the Chairman of the JCS, the Director of Central Intelligence, and 
Director of ACDA. So Mr. Rush is the logical person to have been 
briefed by Air. Cline, or by myself after I succeeded Air. Cline, on 
SALT-related matters. 

Whether the Secretary of State is also briefed is a matter, firat of all, 
that has to be decided somewhat on the basis of the substance. If it is a 
minor issi\e, the chances are you wouldn’t make a special effort to brief 
the Secretary. If it looked like a major issue, my feeling would be that 
you would ask the Deputy Secretary to bring it to his attention, or do 
it youraelf. 

I don’t think at any point in this process on this particular jtem 
there was an expressed disapproval — that the Secretary of State not be 
told. There certainly could not have been a written directive f roih the 
NSC saying, “You shall not tell the following.” 

Now, in fact, people are told or not told largely as a matter of judg- 
ment. Alex Johnson happened to be on vacation at the time. Sid Gray- 
beal was in Geneva and was briefed soon afterward. TVo members of 
Alex’s negotiating team, Paul Nitze and Edward Brownlee, were 
briefed immediately. If you talk to Alex, my guess is that he knew 
about it whenever he came back from leave. 
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Mr. Treen. Thank you, Mr. Chairman. 

Chairman Pike. I want to get back to your memorandum of July 13, 
1973, Mr. Proctor. I recognize tlie validity of the comments you made 
about what was going on in that period of time as far as the Presidency 
was concerned. 

However, you say — and I am reading from page 2, item 5, of this 
memo — 

At this stage, I think you as Acting Director of CIA must get concrete assur- 
ance from Dr. Kissinger that the President is aware of the decision to withhold 
this information from key officials in the executive branch and from Members of 
Congress who-would almost certainly feel that they have the right and a need to 
know about the problem and that the President is also aware of our concern. 

Do you know whether that message was in fact gotten to the 
President? 

Mr. Proctor. No ; I do not. But I do know that soon after this memo 
was written and the similar notes for the record I made at the period 
July 13“20, 1973, the information was released from the “hold*’ status 
and put into our general publications at the appropriate security level. 

Chairman Pike. Was it given to what you referred to here as key 
Members of Congress ? 

Mr. Proctor. I don’t know when. It was later. 

Chairman Pike. In his press conference the other day, the Secretary 
of State said this : 

With respect to the handling of intelligence, all intelligence concerning alleged 
noncompliance was immediately distributed to all the members of the Verlflca- 
tion Panel and by th^m to. those of their senior members that were concerned 
with SALT. 

Well, now, is it not true that in fact Secretary of State Rogers 
^vas, at least in some maimer, concerned with SALT, and for substan- 
tial periods of time was not advised of these matters? Or would you 
say he was not concerned with SALT? 

Mr. Proctor. No; I would not say he was not concerned with SALT, 
but obviously this was not his single prime concern. But what I will 
say is that I do not know whether or not Secretary Rogers was in- 
formed. According to my records, we did not inform him. 

Chairman Pike. Well, according to your records, Mr. Rush also 
stated at one point that ho was not aware that Rogei-s had not been 
informed ; is that not correct ? 

Mr. Proctor. I tliink we were both in the same position. I did not 
know for a fact that he had been informed. 

Chairman Pike. Let me go on a little further from this press 
conference : 

For the period that a preliminary investigation W'as going on, the intelligence 
was not distributed In the technical publications that were a(Idre.Hsed to those 
whose primary responsibility was not concerned with SALT at a level below the 
Cabinet level. Tlie longest time this ever took place was a period of 2 months, 
and usually the so-called hold has been for a i)eriod of about a week or two to 
permit the refinement of intelligence. 

Now, we have a list of “hold” items, and I think that you have the 
list also in front of you. And I call your attention, without going into 
what the issue was, to one item dated October 22, 1974. When was that 
released or taken off “hold”? 

Mr. Proctor. Well, it was taken off “hold” December 17, 1974. 
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Chairman Pike. When did it appear in your publication ? 

Mr. Proctor. At approximately that date or the day following. 

Chairman Pike. So that was almost 2 months. 

^^^ow the one above that was placed on “hold” on October 8, 1974. 
When was that taken off? 

Mr. Proctor. December 17, 1974. 

Chairman Pike. So that is more than 2 months. 

The one above that was placed on “hold” on September 23, 1974. 
When was that taken off “hold” ? 

Mr. Proctor. Same date — ^December 17, 1974. 

Chairman Pike. The one above that was placed on “hold” Septem- 
ber 11, 1974. When was that taken off “hold” f 

Mr. Proctor. Same date. 

Chairiman Pike. The one above that was placed on “hold” July 26, 
1974. When was that taken off “hold”? 

Mr. Proctor. Same date. 

Chairman Pike. And the one above that was placed on “hold” on 
June 29, 1974, and that too, was not taken off for almost 6 months. 
Are those not the facts? 

Mr. Proctor. That is what the record shows. 

' Chairman Pike. Mr. Murphy. 

Mr. Murphy. I ^eld my time to Mr. Dellums. 

Mr. Dellums. Thank you, Mr. Chairman. 

Mr. Proctor, when you testified that the Pentagon had given you 
an informal list of those who received “hold” items, did you know 
that the Pentagon had written this committee that they were com- 
pletely unable to determine who actually received “hold” items? 

Mr. Proctor. I was unaware of that. But, Mr. Dellums, what T got 
was a list of people whom they were sure were briefed. They could 
not give me a complete list, and I am not surprised at that at all. 

Mr. Dellums. Why was the CIA press officer allowed to receive 
“hold” items? 

Mr. Proctor. CIA press officer? Not as far as I know. He was 
not on — oh, on occasion he attends the Director’s morning meeting 
and the subject will — ^usually I will tell the Director at the morning 
meeting that an item — ^with some specificity, but not in all its gory 
details — ^was being suggested for “hold^” and that is how he heard 
about them. He never got any detailed information or copies of any 
of the memoranda or anything like that. 

Mr. Dellums. Now, I would ask the panel to comment on this: 
Wo obviously have testimony that some policymakers were not given 
the information by virtue of the “hold” procedure. Were those policy- 
makers who were excluded considered either leaks, on the one hand, * 
or political opponents, on the other hand? 

Mr. Proctor. Neither of those, as far as I know. 

Mr. Dellums. What was the characterization that justified the 
policymaker not receiving the information? 

Mr. Proctor. They didn’t have a high degree of need to know. They 
were not deeply involved. That was the basic one. Certainly not on 
the basis that you are talking about. 

Mr. Dellums. Do all three of you concur in that statement? 

Mr. Hyland. I am not sure whether we are talking about the people 
at a much lower level or people at the Cabinet level or subcabinet 
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level who were advised of a “hold.” Whom are you referring to — 
the subcabinet and Cabinet level officials? 

Mr. Dellums. Yes. 

Mr. Hyland. The basic procedure was that the members of the 
^ Verification Panel who have a policy responsibility for SALT were 
to be notified. That includes the Deputy Secretary of State, the Deputy 
Secretary of Defense, the Chairman of the JCS, of course the Direc- 
tor of CIA, and the Chairman of the verification panel, who was the 
assistant to the President. 

Once those people were notified that an item of some special im- 
portance had b^n detected in intelligence, it was tlien up to the various 
departments how they wanted to handle it internally. 

There was no effort to say this particular man should never be told. 
There was a special category, of course, of those people who were over- 
seas and involved in the SAXiT negotiations. At the very beginning, 
when the treaties were signed, it was determined that it was best to 
separate the compliance with the agreements already reached and the 
negotiations for a new agreement. It was felt at the time that if the 
same person handled both negotiations, he would be in a sort of conflict- 
of-interest situation — ^he might not want to take a tough position on 
SALT compliance because it would interrupt the negotiations for a 
new agreement. 

So fliose two bodies, the SALT negotiating team under Alex John- 
son and the Standing Consultative Commission under Mr. Graybeal,. 
were separated. Therefore, there was always a question in any intelli- 
gence item whether they should be informed or whether they should 
not be informed, and it was usually that they would be informed. But 
^ there were occasions when they were either out of town or not in ses- 
^ sion, and they were informed later. 

But I know of no piece of intelligence on this entire list that was 
completely withheld from them or withheld from memberS'Of the Veri- 
fication Panel. 

There would be no sense to doing it since the meetings took place 
fairly regularly and they start with a briefing on these very subjects. 
So it would be kind of ihindless to say, “So-and-so should not hear” 
when he is going to hear it in 2 or 3 days at a meeting. 

Mr. Cline. Mr. Dellums, I would like to comment on that. Ed Proc- 
tor and Bill Hyland both worked on my staff, so I would not suggest 
they are sayi^ anything wrong. I heartily approve of their work as 
intelligence officers. However, their memory on some of these things is 
a little hazy in comparison to mine. 

I may lie wrong, but I do remember rather distinctly, and I for- 
tunately now have some documents here which refresh my memory — 
and they have been declassified-— about this situation. 

To answer your question, Mr. Dellums, I do consider the Secretary 
of State a gentleman who has every right to be informed about treaties 
and compfiance with treaties. I find it a very strained construction to 
argue that, because one of his deputi^ is a member of an NSC sub- 
committee under Dr. Kissinger at the time, that he should be informed 
and the Secretary should not. 

Now, both Ed and Bill have suggested that I should privately 
inform the Secretary, contrary to the “hold” arrangements. I submit 
that that was a rather difficult burden to put on the Director of Intelli- 


gene© in State, partly because I can assure you that any violation of 
instructions from the White House was met with great wrath from 
the NSC staff at the time. 

Second, because, as Dr. Proctor said rather elliptically a moment 
ago, the Director of INR was sometimes advised that there was a 
^‘hold” item. 

To be perfectly candid, I had a helluva time finding out when they 
wei*e holding the items down and when I did find out they were held 
down, that did not mean the information was released to me or the 
State Department so I could brief the Secretar}\ That is why — when 
I discovered what seemed to me to be a rather important issue about an 
item being withheld for a period of over a month in 1973 — I went to 
the group with which I normally worked and explained my problem 
that I wanted this information released for the Secretary of State. As 
far as I know, it never was released. 

I left the Government about 4 months later, and I don’t know 
whether Bill Rogers ever got briefed on the subject. I doubt it. 

I do see a memorandum here which seems to me to reflect the flavor 
of those discussions accurately and differently from the way these 
gentlemen seem to recall it. 

I don’t know who wrote this memo for the record. I suspect it was 
Ed Proctor; but at any rate, it says there was a divscussion with a 
gentleman named Phil Odeen, who" was an appointed official at the 
NSC staff, who said about the hold item — the one we have been dis- 
cussing — he said : “The hold situation was getting worse rather than 
better.” 

This next item is a statement by Mr. Duckett, another Deputy Di- 
rector of CIA. He said, “At this point in time, the hold * * * is still 
on”— this is July 1973 — “and there is little likelihood that it will be 
lifted soon.” Then they discussed the SALT monitoring report and 
Odeen gave instructions it should be published without this informa- 
tion which was being withheld. 

It was at that point that I took objection to signing my name to a 
report which did not include information I knew to exist, but concem- 
ii^ which I could not brief anybody in the State Department except 
]Mr. Rush. 

The same memorandum, not written by me, reporting this conversa- 
tion between CIA Deputy Director Buckett and Mr. Od^n of the NSC 
staff, says : “Althougn Rush recalled being briefed by Duckett on * * * 
[deletion] shortly alter they were discovered, his recollection was very 
vague. Rush had not realized that Secretary Rogers had not been 
briefed. Ray” — that is me, Director of INR — “reported that Rush was 
very concerned. * ♦ * Rush is to talk to Rogers and urge that Rogers 
talk to Kissinger to get permission to tell [Ambassador] Johnson and 
Graybeal.” 

Now, that particular little administrative channel — whereby the 
Secretaiw of State is illegally advised by his deputy and by me that 
some inrormation is being withheld and he is urged to get permission 
from’ the Chairman of the Verification Panel — seems to me to be the 
kind of procedural chaos which existed concerning the handling of 
this very important intelligence at the time. That is what I am trying 
to direct attention to: Not the i>ersonalities concerned, nor the sub- 
stance of the judgment, but to the fact that the reporting of the actual 
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existence of evidence, whicli on its face was disturbing, as to wdiethor 
or not the Soviet Union was, in fact, complying with the spirit as 
well as the letter of the SALT Treaty, should be nandled in this wav 
seems to me to have been very unfortunate. And it is something which 
I would hope we w’ould arrange not to have happen in the future. 

Chairman Pike. Mr. Proctor, you wanted to comment ? 

Mr. Proctor. I am the author of the memorandum Mr. Cline rafers 
to. 

Mr: Cline. I never saw that until this morning, Ed, but it is a pretty 
good memorandum. 

Mr. Proctor. It raflected, really, the concern of all of us about put- 
ting out a SALT monitoring report, tliat should have been compre- 
hensive, without this item in it. The report did come out with that item 
in, it. In fact, we have never issued a monitoring report that has not 
reflected all the information we have on SALT compliance for tlie 
period covered by that report. 

Now, I think the pressure that we all brought resulted in an aftirma- 
tion of that principle. Whether there was any question about it lieing 
so or not in the mind of Dr. Kissinger, I liaveh’t the slightest idea ; but 
I think the effect was made. and that information was contained, as all 
the other information was, in the August 1973 edition of the SALT 
monitoiing report. It was disseininateS to about 20 senior officials, not 
at lower intelligence levels, but at senior official levels, including all 
membei’s of the Verification Panel. 

I have a disvsemination list, if you wish, but it is quite complete 
without any qiiestion. * » 

Mr. Cline. When did it actually go out ? 

Mr. Proctor. In August ; it was for the previous period. 

Mr. Cline. With information available in June. 

Mr. Proctor. That is when it was scheduled to go out. The informa- 
tion that >yas available in June was still somewhat ambiguous, and I 
am not going to go into the substance, of what it really meant. I don’t 
think it is clarified even now. And that is why my statenient is that it 
will be some time before the negotiations result in something definitive. 

Chairman Pike. Mr. Kasten. 

Mr. Kasten. Mr. Hyland, I want to put the nature of “hold” items 
and the whole question of limiting access of policymakers to material 
in some kind of perapective. We have an outline here that says that the 
‘ nature of “hold” items and the practice of putting intelligence into 
“hold” items has increased somewhat during the last few years. Would 
agree with that statement ? 

The use of “hold” items and limitations on access to information has 
increased somewhat during the last few years ; is that correct? 

Mr. Hyland. I can’t say one way or another, bwause I don’t have 
any clear impression. I can remember “hold” items in the sixties — ^me 
very famous ones that have been alluded to, such as the Cuban missile 
crisis and the U-2. The number of individual items which Mr. Proctor 
says has increased — I will take his word for it. 

Mr. Kasten. Today we have talked primarily about the SALT 
agreements. Are there any limitations on access to material that are 
now taking place in addition to the SALT aqrreements? What kind of 
“hold” agreements are being made right now? 

Mr. Hyland. 'On intelligence? 
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Mr. Kasten. Yes. 

Mr. Hyi^\nd. I know of none other tlian SALT, and there are no 
items on “hold” currently. 

Mr. Kastex. During the last several months, information has come 
to this committee and also to the press that cei’tain policymakers are 
being excluded from information having to do with Angola. I would 
like you to respond to this. First, over the last several months, there 
has been, has there not, a substantial change in pci’sonnel in the Bureau 
of African Affairs within the Department of State? Is that correct? 

Mr. Hylaxd; I believe that there has been a change in the Assistant 
Secretary. 

Mr. Kastex. Along with these personnel changes, it is our under- 
standing that orders have been issued severely limiting the distribu- 
tion of classified cables and other documents relating to Angola to 
onlv a few of its key officials. 

Has there been a change in the distribution of materials within the 
Bureau of African Affairs? 

Mr. Hylaxd. I can’t speak as to how the Bureau of African Affairs 
did its business, because I was never in the Bureau. 

Mr. Kastex. Can you deny it ? 

Mr. Hylaxd. I can’t confirm or deny. I can only speak about iny 
Bureau. 

Mr. Kastex. If it was going on in the Bureau of African Affairs, 
would it be through some mechanism other than the “hold” items? 

Mr. Hyi.axd. No, not that I can think of offhand. I can say with al- 
most certain knowledge that the Secretary and Deputy Assistant Sec- 
retary" for African Affairs knew of all the intelligence that was avail- 
able to the State Department. 

Mr. Kastex. In a broader context, it is our undeistanding also that 
within the State Department, the INK, there has been a change as to 
the number of officials who are receiving key information relating to 
Angola. In other words, there has been a cutoff wdthin the DepaHment 
of State, the INK, similar to the one that is taking place within the 
Bureau of African Affairs. Is that correct? 

Mr. HYI.AXD. No, I don’t think so. Certainly while I was there — and 
I was there until just recently — there was no cutoff of intelligence from 
the Bui-eau of Intelligence and Research. 

Some of the policy papers concerning Angola would not be distrib- 
uted downward beyond myself or the level of my deputies. 

Mr. Kastex. The key point is a change ofj^olicy, whether it is intel- 
ligence or policy information, in that certain key information was 
being given to a number of people; and now, mok recently, it is no 
longer available to them. Is that correct? 

^fr. Hyijvxd. No. sir; there was no change in procedure in the han- 
dling of intelligence on Angola in the 18 months or so I was there. 

Mr. Kastex. There have been no ordei’s issued, either verbal or 
written, to limit information within either the Bureau of African 
Affairs or the State Department’s INR. Is that your statement? 

Mr. HYr*/\XD. No; that is not my statement. There is a certain amount 
of information that is not disseminated downward throughout the 
entire Bureau. There are certain levels at Xvhich a division chief will 
be shown certain information and asked not — it is not really intelli- 
gence. It relates to different areas of activity. 
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Chairman Pike. The time of the gentleman has expired. Mr. Haves. 

Mr. Hayes. I think that Mr. Aspin was going to yield some time 
before. 

Chairman Pike. Mr. Aspin’s time has expired. He has been 
rec(^nized. 

Mr. Hayes. I am sorry. Thank you, Mr. Chairman. 

I had a couple of questions I had reviewed with staff, and I apologize 
to the chairman for missing the main part of the testimony. I wanted 
to ask these of Mr. Cline when he discussed the difficult time of getting 
the hold items. Apparently there is no mechanism at all available to 
review who made the decision to place an item on hold — no mechanism 
available at all to review the procedural or substantive reasons; is that 
correct? 

Mr. Cline. There was certainly no mechanism except the “Old Boy 
Network” available to me to get this decision reviewed. That is why 
I went to people I knew and why the response is a little vague in the 
record, because simply nothing happened as a result of my protest. 

But I think the memos in the record show that the way you tried 
to get a change in procedures was to have someone who had access to 
a member of the NSC staff tell him that there was a problem. 

^Ir. Hayes. Mr. Cline, do you suggest that Congress ought to posi- 
tively provide some kind of mechanism? Do we get ourselves into this 
area in a thorough way by way of recommendation — either legislation 
or report language? 

Mr. Cune. I don't want to suggest you try to prescribe administra- 
tive procedures in great detail. I think that would clearly be difficult 
and inappropriate. I do think the Congress should be sure that the 
procedures for handling strategic intelligence — that is, important in- 
telligence bearing on our security and our policy — have certain checks 
and balances in them so that there is no possibility of suppi'ession of 
information which is unattractive to policymakers. 

That is a creed that all intelligence officers will subscribe to, and I 
think the machinerv of Government which formally existed under the 
U.S. Intelligence ftoard and the National Security Council guaran- 
teed that. 

As I was leaving the Government, I found these procedures break- 
ing down, and that is why I feel that the problem does deserve atten- 
tion from the Congress. 

Mr. Hayes, ^fr. Proctor, doesn’t the review of CIA reports by NSC 
really get directly to the integrity of particular agencies’ intelligence 
products and compromise that integrity? 

Mr. Pkoctor. It would if it were done. It was not done. 

Mr. Hailes. And is not done at all ? 

Mr, Proctor. In the cases I know of, it is not done. 

!Mr. Hayes. I was under the misapprehension, then, that somehow 
CIA estimates of some matters very well may have been subject to re- 
view and subject to that kind of compromise by either NSC or other 
agencies. 

]Mr. Proctor. I can see how you could have gotten that impression 
from the documents you received. There are two documents in question. 
One is item 9 on the chairman’s list, which is an unsigned transmittal 
memorandum to the NSC staff dat^ July 16, 1973. The iTCord copy 
of that transmittal memorandum and the copy which the committee 
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reooivod both show a notation by my secretarj^ that the transmittal 
memorandum was never sent. At tlic bottom you will see “never sent” 
on the left-hand side and the top says, “Given to General Walters on 
July 1C — he is holding.” 

The otlier document is item number 10, a log of events for the period 
July 13-20, 1973. Tlie July 20 entry reflects an instruction t-o prepai*e 
a separate annex to tlie regular SALT monitoring report. This annex 
was to discuss the hold item. In fact, this was never done. 

Instead, the hold on the information was lifted in time for the 
regular monitoring rej)ort to be issued on time, and it was also pub- 
lished in our general circulation of a Ceiitral Intelligence Bulletin of 
August 8, 197^ 

Mr. lI.WF.s. Is thci*e an implication tliat there was pressure or in- 
ternal heat on the “Old Boy Xetwork” Mr. Cline has ix'ferrcd to. or 
other devices l»rought to bear to get the hold lifted? 

Mr. PiJOC TfUJ. I think my memorandum of July 13. 1973, to the Act- 
ing Director and my log notes, item numl)cr’ 10. reflects that pressure. 
It wasn't through tlie “Old Boy Xetwork.” It was their rough com- 
mand channels. 

('hainnan Pikk. The time of the gentleman has expired. Mr. 
Milford. 

Mr. Milford. Thank you, Mr. Chairman. I have no questions, but. 
Mr. Chairman, at this time I would like to announce that I have cor- 
res))onded with Gen. AV. C. AVestmoreland and submitted to the gen- 
eral a series of questions on matters that were brought up during tlie 
testimony of Mr. Samuel Adams before this committee. 

I would ask unanimous consent to insert in tlie i*ecord my letter to 
Gene ml AVestmoreland and his answer. 

ChaiiTnan Pike. AA^ithout objection, it is so ordemd. 

[The corresj)ondence referred to is printed on pages 2005-2010 of the 
appendixes.] 

Mr. Dei.livms. AA^ould vou yield to me ? 

Air. Milford. I would be glad to yield. 

Air. Dellums. Thank you. 

Certainly, alleged violations of the Strategic Arms Limitation 
agmement speak to the jiotential for increased strategic, capability 
as an abstract thought. 

Given that reality. I would like to ask Air. Cline two questions: 

Xo. 1, based upon that assertion, how then can keeping this kind 
of information from policymakei's be justified and No. 2, in what 
way does this limit the capacity of the intelligence community to 
really measure the potential threat of inci'eased strategic capabilities? 

Air. Cline. Air. Dellums, I would like to answer both questions at 
once, if I may describe the problem as T see it. 

I think that the purpo.se of the SALT I agreement was to set a 
cap on the strategic capabilities of both nation.s — set a cap on the 
arms race was usually the term. 

Xow, the agreement which was made* particularly with the uni- 
lateral interpretations by the United States wliich were not agreed 
to by the Soviet Union, seems to put some rather severe limits on 
what the Soviet Union could do in building up its strategic 
armaments. 



It was fairly apparent to me and to other membei*s of the intelli- 
^rence communit\% I believe — even while the agreement was being 
signed and certainly a year or so later — that in fact the Soviet Union 
was proceeding with some rather substantial changes in its strategic 
armaments in the missile field, by preparing to substitute larger 
missiles than they had had l)efore. which I suspect wdll, when com- 
pleted, make a serious difference in the capability of the Soviet Union 
in the strategic field. 

Xow. to answer your question directly. I think the essence of our 
intelligence estimating process is to evaluate what is the situation 
with respect to threats to tliis coimtry of all kinds. The intelligence 
community was established by law to make those kinds of evalua- 
tions. The primary duty of the Diiector of Cential Intelligence and 
the intelligence agencies coordinating their work with him, is to 
evaluate intelligence relating to the national security. 

Mr. ]S[cCLonv. Would the gentleman from Texas yield to me for 
a question? 

^Nfr. Milford. I would he glad to yield. 

^fr. [NIcClorv. Thank you. 

As a practical matter. Mr. Hyland, what hapi)ens when an item 
of intelligence or evidence of an alleged violation which is secured 
through intelligence is laid on the desk of the Secretary? What 
ha])pens then? 

^fr. Hyland. I would say the normal response is for the SecretaiT 
to ask his staff, or to ask the Diivctor directly, for certain further 
analysis and information. Almost every one of these reports, really, is 
the initial alerting i*eport. Some of them turn out to bo quite erroneous: 
some of them turn out to foreshadow something even moi*e serious. 

So the first question that really is asked is what else can you tell me 
al)out this: what else do we know ; what fuilher background ? 

Then, in the present system, a working gi*oup usually meets — maybe 
not immediately, but witliin some period of time — to begin discussing 
the policj^ aspects. What does this really mean ? Is it significant? What 
could be the explanation from the Soviet side? Should we raise this 
with the. Soviets ? If we raise it, what are they likely to say ? Would that 
lx> a satisfactory answer? M'hat would be our counter i*eply, and so 
foilh ? 

So there is a system for dealing with these things, and it is probably 
a good idea not to I’eact always to the first report. 

A rather sensational charge was made, I think, at this committee 
hearing, that has tunied out to be wrong upon fuilher investigation. 
That is one of the dangers of leaping with the first report, without hav- 
ing a chance to give it some thought. 

So the fact that something is in a “hold” category for 30 or 60 days 
is not a critical aspect. The critical aspect is whether anything is lacing 
done about it. Is anyone thinking about it? Is more information being 
gathered and, in the end, what did the United States choose to do 
al)out it? 

Chairman Pike. The time of the gentleman has expired. 

Mr. Johnson? 

^tr. Johnson. I yield my time to you. Mr. Chainnan. 

Chairman Pike. Thank you. 
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The testimony of Admiral Zumwalt which /?ot the mos^ attention in 
the press was the allegation that the President had not. in fact, been 
briefed. And, very frankly, I said at the time I had no knowledge of 
that, and I didn't believe Admiral Zumwalt had any knowledge of that, 
either. 

But the allegation by Admiral Zumwalt which interested me tlie 
most is that there was, in fact, an agreement made between Dr. Kiss- 
inger and the Soviet Ambassador which was not made known to the 
intelligence community generally, and I think the Secretary of State 
in particular, at the time it was made — and it was revealed to Mr. 
Alexis Johnson in Geneva only by the Russians. 

Mr. Hyland, is Admiral Zumwalt^s testimony in that regard wrong? 

Afr. Hixaxd. I would say it is misleading. 

Chairman Pike. Is it not true that Mr. Alexis Johnson did find out 
-about such an agreement — and I am talking about a signed docu- 
ment — from the Russians? 

Mr. Hixaxd. As far as I know, that is correct; yes. 

Chairman Pike. Well, you do know, don't you? 

Admiral Zumwalt testified further that Alexis Johnson had cabled 
back to the White House saying in effect: “The Russians have men- 
tioned an agi’cement of such and such a date. We have no record of it. 
Wiat are they talking about?” 

Xow that is accurate, is it not ? 

Mr. Hyland. Yes, sir. 

Chairman Pike, And it was 11 months after the date of the agree- 
ment when Alexis Johnson sent this cable back to the Wiite House; 
is that not correct? 

Mr. Hyland, Yes. 

Chairman Pike. Are you saying that the testimony of Admiral 
Zumwalt is incorrect in that the subject matter of this agreement was 
known to the intelligence community and to Mr. Johnson, although 
the fact of a document was not? Is that the reconciliation? 

^fr. Hyland. That is the point I am trying to make. The substance 
of it, before there was such an agreement, was the American position 
insofar as the SALT agreements were concerned. It is the interpreta- 
tion that was briefed to the Congress; it is the interpretation that was 
given to all administration witnesses; it is the interpi'etation made 
public at the time. 

MTiat led to the agreement between Dr. Kissinger and Ambassador 
Dobrynin was the fact that we were taking this position and the Rus- 
sians, in effect, said that was not quite the way they understood it. 
Therefore we nailed it down. 

Chairman Pike. But why was the document kept secret after you 
nailed it dowji? 

Mr. Hyt^nd. I personally cannot say why it was kept in anv par- 
ticular category ; but it was not considered a major change — or in fact 
any change — in what had already been told all of the American offi- 
cials, the U.S. Congress, and the world at large. 

It was simply a confirmation of the position-that we had taken, and 
it was considered advisable to put in aown in writing and get a Rus- 
sian signature on it. 
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Chairman Pike. If you were Alexis Johnson and the Russians I'e- 
ferred to an agreement that you didn’t know anything about, wouldn’t 
you feel that your position had been undermined? 

Mr. Hyland. Not necessarily. Alexis Johnson was not in charge of 
the SALT I negotiations. He had taken over for Gerard Smith, and 
he did what any official would do. He sent a cable saying, “Wiat is 
going on?” 

Chairman Pike. Well, when our chief negotiator at SALT has to 
send a cable saying, “What is going on?” to find out about the exist- 
ence of a document, how can you say, as the Secretary did, that there 
was no secret agreement? 

^Ir. Hyland. I think he was referring to the word “secret.” It was 
common knowledge that that was the interpretation and the position 
of the United States and that the Russians had agreed with it. The 
fact that a document existed somewhere was not the critical aspect. 

And, in fact, Alex Johnson was negotiating SALT II. He was not 
charged with compliance concerning SALT I. 

Chairman Pike. Mr. Hyland, what does the designation NO DIS 
CHEROKEE mean? 

Mr. Hyland. NO DIS CHEROKEE is an acronym for no distribu- 
tion or no dissemination. Cherokee is a category within that general 
subject. It is generally used as a means of restricting dissemination. It 
is a State Department 

Chairman Pike. Mr. Field. 

Mr. Fifxd. Just to follow up, doesn’t “Cherokee” refer to the Secre- 
tary of State? 

Sir. Hyland. It refers to the Secretary primarily; yes. 

Mr. Field. NO DIS CHEROKEE is information related to 
him 

Mr. Hyland. No. That is incorrect. 

Mr. Field [continuing]. And/or people that he designates? 

Mr. Hyland. Or people designated by his secretariat which handles 
the cable traffic. 

Mr. Field. I would like to discuss a number of elements alxmt the 
“hold” item we have the memos on. Some of your testimony tends to 
belittle it on a number of grounds. 

First, perhaps, on the ground that it was not on “hold” all that long. 
I would point out that the chairman has put in tlie record items that 
were on “hold” for 5 and 6 months. When we talked to Mr. Duckett 
and Dr. Proctor, they referred to a number of items that had been on 
“hold” for a long period of time. 

The reason we are concentrating on this item is it is the only one 
for which we have internal discussion memorandums. It is not as 
though this was the longest period of time something was on “hold.” 

Mr. H)dand, you said that the idea that it was a supersecret matter 
was wrong. Was that because, in fact, we told the Russians about it 
twice before it came off of “hold”; that clearly it wasn’t a supersecret 
matter since we had told the supposed adversaries about it in some 
detail and had received responses from them? 

In light of that, why wasn’t it then distributed to our people? 

Mr. Hyland. MHiich items are you talking about on this list? The 
second item? 
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Mr. Fieij). The July 13, 1973, memorandum. 

Mr. II'in.AND. I am saying it wasn't siipersccrct because tlie substance 
of this paiiicular item dates back to 1971. 

This pai*tieular-dev<ilopme4it— liad-been kjiown by analysts and 
various officials. It was put on “hold’- by the Director of CIA. 

Mr. Field. Hut the Russians were told about it twice while it was on 
“hold.'’ 

Mr. IIylaxd. That is the purpose of the system. If you decide not 
to do it, tliat is one decision. 

Mr. Field. Who was it kept from? 

Mr. Hyland. As far as I am concerned, officials who made opera- 
tional policy decisions were informed. 

Mr. Field. That is not the question. AVhom are we keeping it a 
secret from ? 

Mr. Hyland. We are keeping a “hold" item secret from people who 
might read the Central Intelligence Bulletin, which is disseminated in 
several hundred copies. 

^Ir. F lELD. We tell the R ussians. 

Mr. Hyland. Of course. 

Mr. Field. Whom are we keeping it a secret from ? 

^Ir. Hyi^and. It is in a “hohl*’ category, and kept from a number of 
people who have no policy resjionsibility in this area, who read and 
are cleared for intelligence 

Mr. Field. Such as the Secretary of State ? 

^Ir. Hyland. Xo; of coui’se not. I am talking about the bureauci’acy 
in general. There are hundreds and thousands of people wlio have 
secret clearance.s. They read the publications of the CIA. These items 
do not appear in that level of the publication. And there is no par- 
ticular need for them to know of this. 

Mr. Fieu). All right. And it doe.sn*t appear in the President's daily 
intelligence bulletins? 

Mr. Hyland. It does. 

^fr. Fieu>. From tlie moment it is on “hold,*’ it appeals in those 
bulletins? 

Mr. Hyland. Xot necessarily : no. 

Mr. Field. Is that correct. Dr. Proctoi*, as long as it is on “hold" ? 

Mr. Pkoctor. T'sually not. 

]\rr. Field. And vet we have the Secretary of State 

^fr. Pkociyul The assumption, if I may, Mr. Field, is that he is 
informed on this matter through other channels. 

^Ir. Field. The Secreteary of State in a new conference 8 days ago 
said: 

In foinpilinp a list of the various compliance issues, it is apparent tliat the 
President's daily hulletin would rellect the information of the Central Intelli- 
gence Apency, as yon would expect, but within no more than 2 weeks of its flr.st 
appearance on a technical level. 

That is not correct: is it? These items did not appear in the Pre.si- 
denCs daily bulletin within a matter of 2 weeks. 

Mr. Proctor. This one did not. 

Mr. Field. And the other items on “hold" did not as well ; is that 
correct ? 

Mr. Proctor. Some of them. 
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Mr. Hyland. Since you liavc ^one over tliis entire list to point out 
the length of the ^ps, could I add that as to the items that were read 
ort‘ by the chairman, four of them appeared before the December 17 
release. They appeared in the SALT monitoring icport which came 
out in September. The distance in time between the first report and 
when they were reported in a wider dissemination is not measured 
from December 17. And, in fact, Colby's memo says this information 
has obviously seeped out all over and we should have a formal re- 
lease. I think this supports the point I was trying to make that a 
“hold” item is a way oi alerting certain officials. 

As time passes/the number of people at vario\is levels who know 
alxuit it just explodes. 

Mr. Field. T don't have the time to go into that, but it is our under- 
standing that they were still on “hold'’ as of December 17. 

But I want to go back to the other point you made that Mr. Ray 
Cline should have verbally briefed the Secretary of State. 

Mr. Proctor, your memo for the record of October 24, 1072 says : 

In resj)onse to that, Ray Cline .'<ai(l that he imist keep j)eople like Rojjers and 
Johnson informed about all substantive findings of the steering group when such 
findings are made ♦ • CJeneral Walters said that he realizeti that we “all live 
in a real world’’ indicating some sort of concurrence. 

You say that means that Mr. Cline should feel free to go fell him 
verbally. Yet 8 or 0 months later, you are writing a memo saying: 

I do think, however, that there is a strong case for informing Secretary of 
State Rogers, Ambassador Johnson, Commissioner Ciraybeal, and his Deimty 
see Commissioner, Brig. Gen. William Georgi, If desirable, they could l>e briefed 
orally. Indeed, a good ca.se could be made for informing all of those on the select 
list of recipients of the USIB steering group SALT monitoring report. 

If you thought 8 months earlier that he was free to brief them 
verbally, why are you making a good caj=;e for tliis 8 months latei- and 
implying they haven't yet been briefed? Obviously, you didn't ad- 
vise ^Ir. Cline 8 months earlier that he was fr(*e to go back and tell 
them all these things. 

Mr. PaorTOR. Eight months earlier — T certainly did. 

Mr. Field. But you found out tiiis hadn't been able to happen in 
those 8 months ? 

^fr. Proctor. Had not happened. Vei*y frankly, if Twere in Ray's 
position, havin<r been told not to brief somebody whom I thought, as 
Ray says he did 

^Ir. Field. So you agiee with him that it is not appropriate' to go 
outside the instructions ? 

Mr. Proc tor. T would have gone to my superioi* in the line of com- 
mand and eventually to the Secretary, as T went in the .Inly 13 memo 
to my superior and said, in effect. ‘T can’t tell you things and I am not 
going to tell you what it is. I think you have to talk to somebody in 
the. White House about being told so I can tell you.” 

I don't know that Ray dicl that. I would have done it. 

^fr. Field. Thank you. ^fr. Chairman. 

(diairman Pike. All time has expired. Gentlemen. T think you have 
made your points. I think we have made our points. The committee 
will stand in rece.^JS until 10 a.m. tomorrow morning. 

That will be an executive session. Would you make a motion on 
that ? 
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Mr. McClory. Mr. Chairman, I move that the committee resolve 
itself into executive session and recess imtil 10 o’clock tomorrow 
morning. 

Chairman Pike. The clerk will call the roll. 

The Clerk. Mr. Dellums. 

Mr. Dellums. No. 

The Clerk. Mr. Murph)". 

Mr. Murphy. Aye. 

The Clerk. Mr. Milford. 

Mr. Milford. Aye. 

The Clerk. Mr.* Hayes. 

Mr. Hayes. Aye. 

The Cli:rk. Mr. McClory. 

Mr. McClory. Aye. 

The Clerk. Mr. Treen. 

Mr. Treex. Aye. 

The Ci^RK. !^^r. Kasten. 

Mr. Kastex. Aye. 

The Clerk. Mr. Johnson. 

Mr. JoHxsox. 

The Clerk. Chairman Pike. 

Chairman Pike. Aye. 

By a vote of 8 ayes to 1 no, the committee stands in recess until 
tomorrow. 

[WiGi’eupon, at 12:14 p.m., the committee adjourned until 10 a.m., 
Thursday, December 18, 1975.] 
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APPENDIX I.- “JOURNALISTS DOUBLING AS CIA CON- 
TACTS,” BY OSWALD JOHNSTON (FROM THE "WASHING- 
TON STAR-NEWS,” NOVEMBER 30, 1973 


By Oswald Johnston 
Star-News Staff Writer 


The Central Intelligence Agency has some three dozen American 
journalists working abroad on its payroll as undercover informants, 
some of them as full-time agents, the Star-News has learned. 

After CIA director William E. Colby ordered a review of 
the practice two months ago, agency officials found the names of 
some 40 full-time reporters, free-lance journalists and corres- 
pondents for trade publications in their files as regular under- 
cover contacts who supplied information to agents in the field 
and who are regularly paid for their services. 

The use of foreign correspondents by the CIA has been quietly 
suspected--and feared — for years by legitimate reporters who 
have worked overseas. But the suspicion has never been verifiable 
until now. The facts were made known by an authoritative source. 

The continuing extent of the practice and its wide scope, 
which is believed to have been scaled down since the Cold War 
tensions of the 1950 's, was apparently a surprise even to Colby, 
who last month ordered a significant cutback in the CIA relation- 
ship with journalists connected with major news organizations. 

No longer to remain on the agency payroll is the one category 
of journalist-agents whose continued existence could most seriously 
compromise the integrity of the American press in general and 
possibly cripple its ability to function overseas. 

To be phased out is a small group of no more than five full- 
time staff correspondents with general-circulation news organizations 
who function as undercover contacts for the CIA and are paid for 
their services on a regular contractual basis. 

It is understood that three of these agents liave maintained 
their CIA contacts without the knowledge of the news organizations 
involved, but that the CIA sideline of the other two is known to 
their civilian employers. 

Sources refused to identify any of the reporters involved, 
but it is understood that none of the five agents who are being 
cut off were regular staff correspondents of major American daily 
newspapers with regular overseas bureaus. 

Colby is understood to have ordered the termination of this 
handful of journalist-agents in the full realization that CIA 
employment of reporters in a nation which prides itself on 
an independent press is a subject fraught with controversy. 





Nevertheless, he has approved explicitly the continued 
maintenance of more than 30 other CIA agents abroad who are not 
strictly newsmen but who rely on some kind of journalistic 
"cover" for their intelligence operations. 

Among those to be maintained is by far the largest category 
of journalist>agents: A group consisting of about 25 operatives 

scattered across the globe who appear to t> » world as free-lance 
magazine writers, "stringers" for newspapc'Vi, news-magazines and 
news services, and itinerant authors. (A stringer is a journalist, 
usually self-employed, who offers news dispatches on a piece- 
work basis to news organizationswhich do not have regular staff 
members in the stringer's city. 

Agents in tiiis category are not regularly identified with 
any single publication, and most of them are full-time informants 
who frankly use their writing or reporting as cover for their 
presence in a foreign city, (lost of them are American citizens. 

Most are paid directly and regularly for services rendered, 
but a few of these semi-independent free-lance writers occasionally 
draw on CIA funds to pay out-of-pocket expenses for trips in which 
the agency had an interest or for entertaining a useful contact. 

A second group of overseas correspondents whom Colby intends 
to keep on the payroll consists of eight writers for small, limited- 
circulation specialty publications, such as certain types of 
trade journals or commercial newsletters. It is understooa that 
most in this group operate as paid CIA informants with the approval 
of their employers . 

Colby also intends to keep up the quiet, informal relationship 
the agency has built up over the years with many reporters working 
at home and abroad and editors who for their part maintain regular 
contact with CIA officials in the routine performance of their 
journalistic duties. 

No money changes hands under these relationships, either 
as occasional payment or as reimbursement for expenses. In general, 
the relationship is limited to occasional lunches, interviews or 
telephone conversations during which information would be exchanged 
or verified. Each side understands that the other is pursuing 
only his own tasks. 

In such a relationship, the reporter would be free to use the 
information he gained in a news story, and occasionally the CIA 
agent might make use of what he has learned from the reporter. 

Very likely, the CIA official would report the gist of his conver- 
sations with tho reporter to his superiors, orally or in a written- 
memo. 



In thl3 group, sources indicated, the CIA includes Star-News 
reporter Jeremiah O'Leary whose name apparently found its way 
into agency files as a result of contacts of this professional 
type during assignment overseas for the Star-Mews. 

(Star-News editors have discussed this matter with O'Leary 
and other sources and have found no evidence to suggest that 
either he or this newspaper has been compromised.) 

Veteran intelligence operatives are understood to loo)c with 
mixed feelings on Colby's decision to break off CIA contacts with 
legitimate full-time correspondents. 

On the one hand, journalists operate under conditions that, 
in the eyes of a professional spy, provide a natural "cover", 
combined with unusually good access to people and places abroad 
that would be unavailable to persons in other professions. 

The use of journalist-agents is known to be widespread in 
Communist-bloc countries where the press is government-controlled 
and during the 1950 's the Tass correspondent who was also a Soviet 
agent was almost proverbial. 

At the saune time, agency officials are known to recognize 
that CIA penetration of the American press, if discovered or 
even suspected to exist on a wide scale, would further damage 
the CIA's shaky public image at home and could seriously compromise 
the reputation of the American press. 

For bpth of these reasons, sources were extremely reluctant 
to give any details of the operations in which journalist-agents 
were involved or to discuss their assignments in any but the 
most general way. Sources who verified the existence of the 
practice refused to reveal how much the agents were paid or where 
they have been deployed. 

Colby himself is thought to be solely responsible for 
the decision to cut off the CIA relationship with full-time staff 
correspondents for general news-gathering organizations. 

During his Senate confirmation hearings last summer, Colby 
promised in the aftermath of the Watergate-related disclosures 
of domestic political espionage that he would take pains to operate 
"an American intelligence agency |' — that is, one with operations 
compatible with a democratic society. 

Colby's cutback on CIA use of the press is understood to 
have been governed by that promise. 

Nevertheless, Colby has privately justified past use of 
the news media as agency cover by stressing that newsmen operati ves 
were not as a rule used as vehicles for planting propaganda. 



As a matter of standard operating procedure, sources Insist, 
an agent operating under cover as a free-lance writer or as a staff 
correspondent for a newspaper or news agency almost never had 
his news stories or articles "critiqued" by his case officer. 

While propaganda admittedly has been an important part of 
clandestine CIA operations abroad, that function has been kept 
separate from the routine running of agents, even though both 
assignments belonged to the agency's Clandestine Services, under 
the Operations directorate. 

Accordingly, the extensive network of dummy foundations through 
which the CIA was revealed in 1967 to have funneled cash to such 
publications as Encounter magazine or such organizations as the 
American Newspaper Guild was not related to the use of newsmen 
or writers as intelligence operatives in the field. 

If anything, the use of newsmen in this way seems to have 
been carried out at the discretion of station chiefs abroad, 
with little or no central oversight. 

Until late last summer, neither Colby himself nor the top 
officials in the Operations directorate had any precise information 
on how many clandestine agents were currently operating under 
journalistic cover. 

During September, in the aftermath of revelations that 
the Nixon administration used journalists as paid political spies 
during the 1968 and 1972 presidential Ccunpaigns, and in response 
to queries from the press, Colby ordered an in-house investigation 
within the Clandestine Services to find out exactly what the 
situation was. 

The specific impetus for the press inquiries, which in turn 
spurred Colby to order the Operations directorate ”to search its 
files, was the published disclosure that Seymour K. Friedin, a 
political spy for the 1972 Nixon campaign, regularly passed infor- 
mation to the CIA when working as a syndicated columnist in 
Europe during the 1950 's. 
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APPENDIX II. -SUPPLEMENTAL MATERIAL SUBMITTED 
BY E. R. ZUMWALT, JR., ADMIRAL, U.S. NAVY (RET.), 
RELATIVE TO COMMITTEE HEARING OF DECEMBER 2. 
1975 

> 

m. svMw^x.T. am,. 

■A,x3Mxm^x., Tjr. •. ar^ w (atarr.) 

6 January 1976 


The Honorable Otis 6. Pike 
Chairman, House Special Investigative 
Committee on Intelligence 
2428 Rayburn Building 
Washington, DC 20510 

Dear Mr. Chairman: 

As requested for use in the record of the hearing of the House 
Special Committee on Intelligence are some comments and 
observations on the 9 December 1975 news conference by the 
Secretary of State on SALT compliance. In the attached detailed 
analysis, the page numbers referred to are those of the official 
Department of State Press Conference, 9 December 1975, issued by 
the Bureau of Public Affairs. 

As the attached analysis demonstrates, the Secretary of State's 
press conference provides a graphic example of the way in 
which the national security process, including the intelligence 
field, has been misused and the public and Congress misled by 
Dr. Kissinger. 

This disinformation technique is dangerous and undemocratic. 

It is the principal cause, in my judgment, for the fact that 
the country at large has not been able to understand the 
dramatic nature of the shift in strategic balance nor Soviet 
objectives. 
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The true situation has best been stated by the nation's best 
living expert on the strategic and political field, the former 
Department of Defense Representative on the SALT delegation, 
former Deputy Secretary of Defense, former Secretary of the 
Navy, former Assistant Secretary of Defense (International 
Security Affairs), former head of the Policy Planning Council 
of the Department of State, Paul H. Nitze, who said in the 
January 1976 Foreign Affairs; 

It appears to be the general belief that while 
such strategic stability may not be assured by the 
SALT agreements, It Is not and will not be substantially 
endangered— that on the contrary it has been furthered 
by the SALT negotiations and agreements since 
1969— and that in any event the best hope of stability 
lies in further pursuit of negotiations with the aim 
of reducing the level of strategic weapons and delivery 
systems on both sides. Unfortunately— and to the 
profound regret of one who has participated both In 
the SALT negotiations and In a series of earlier U.S. 
decisions designed to stabilize the nuclear balance— I 
believe that each of these conclusions Is today without 
adequate foundation. 

On the contrary, there is every prospect that 
under the terms of the SALT agreements the Soviet 
Union will continue to pursue a nuclear superiority 
that is not merely quantitative but designed to 
produce a theoretical war-winning capability. 

Further, there is a major risk that. If such a condition 
were achieved, the Soviet Union would adjust its policies 
and actions in ways that would undermine the present 
detente situation, with results that could only 



resurrect the danger of nuclear confrontation 
alternatively, Increase the prospect of Soviet 
expansion through other means of pressure. 


Sincerely, 



Enclosure 
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p. ] 

Ki "no opportunity aUc prcsror.taa to any momber of the 
Ad.Tiinis t'Mtion to present the truta" (re Soviet co.np.liancc with SALT 1 
rf.rec'.'iert;!. ) 

Vact: Jackson's Arr'is Ccr;trol Sv;b“S: .rittee has ropcuteoly re- 
C'-r-'sted tha*^ Kissinpor testify cr. isruec since 3c.'it March. Schiesh.- 

;-;?r a:\d Coloy h;ve already testified. K\S::ir.,^cr has.. consistently roTusoa 
ID put his ewn vie'.;:-: on the record before Jackson's cenniittee. 

p. 2 


Klssinc'or: "...tr.ere were forty meetings of the Verification IVinel 
(since 3973) where whatever co’.piionco ireues existed at the tip.n were 
brouf'ht to the otte;!tlc;i of the Verification Panel." 

Fart: The firllure to brief intellircncc on co;npliance issues to 

t;:e VP [;roript.ly, t horouch-ly .j;ui objectively was a frequent source of con- 
cern a''.cn«T, iceinberc fro'i other arencicSi particularly Defense, the JCS and 
lA. Inor; were cccasiiinr w; es. it was necessary for befenso r,c:iibe)'c to 
er.d .".e'.orar.cia to Kisrinper r.otclr.r; this or.iisr-:icn and specif icaJ.ly requer-tin 
that parliculai' c-o.-.y lianco i:sjes receive a VP airinp. 

p. 2 

Kisnin,~er: "In all tr.;; .-.oolinrs that I l.ave aoscrihed cl the Vrri- 

ficaticA Panel there was never a split decision... All the decisions of 
tic Verification Panel with respect to conpliarico have been imaninous . " 

Fact: The VF did not (ario^coes not) operate as a dccision-.'riakirie 

body -- this in accordance with nissingc'r's specific wishes. It oiscusscs 
issuer; positions are presanteo by the af'encies represented (often at 
v.'iriar.ce ;rccnrat the/.selves, and '.jith KissLnror's posi lions); th.cre is 
any votinc; atui ■;iL(;r:’ typically leave tJie sessions nob IriO-rin;^ 
wi'iat decisions, if a.ny, have bear, raade. The first indication of occisiens 
to c'.'anatc fro.a V? "icctint'' is riven by prcunlpation of the Nation il bo- 
c'.rity L'tfCision nemorandu-^. (’;L/:-!)> sirned by Kifiinpor. These decisions 
•ire take.-; unilatex-ally by Kiisinner, either with or without trie Presi- 
dent's kr.ev'ledre 'jnd approval {v.c have no way of knowinr? Uic extent to 
Aihieh the President is typinally br-aurhl into the KSEel px-ocoss). Therc-- 
fore it is a rror.r .-nirreprosiuntati on of the situation to inply that de- 
(••i ;- arc taken in the VP, a: d that such riecirions have ccnii* le.ni.ly 
''UponiTr.ouF . " There h-:-vs been a variety of occasions '.d-on KSL'-l'.o 
have canned conrorn cr.'.cnr other 3?sr.-c:cs representoe. cn the VF, and there 
n«'nc:cri'!;-/ob jecti ons h.’jve been cubsuqucritly con^'cyed to Kissinrer hy the 



o^oncy h’-!;-a concernsd. Ao a result oi ?.l::sir.fer * s cc;t:i.j stent i'oilure to 
amiour.co cjcisic-ns in the VP neetinrs, S'-Tiies inter, \,hiic Secretary ci 
H'-i ['ense, eventually came to insi; t tr.a:, crail t;Sl>'E V.e for'i\ardeci to hii" 
by Kissinger for cenment prior to their rrcMulpation. Kissinger’s c^.n- 
pliance with this roquest w «potty. on trivial issues typicoUj 

v.ora rei’erred to Schlooinger (but not tc the JCS). K3i>is on riorc signi- 
ficant issues often wore not. And cn the really big cr.cirioi'.s (e.g., 
the Vladivostok at'roement), no was rrofiuTnatna in advance. 

r* 3 


Kis "...there is no <'ii-r,o.'ur.n.j"] in the files by any of thoio 

iridiv’. . .als (ar'-r.cy chiefs), by ar:y Chief of Staff of any of the sorvicas 
by a;-.;, neao of r.ny dopartnont raisin'’ arsy of the issues that have boon 
allorcd in recent testir cr.y . " 

Bad: Cvo.'’ the past two ar.d a hali years the Joiiit Chiefs of 

Staif have necircssed well over a dor.en mcnorando to tho Presicent or hir. 
Ilaticnol Security Advisor cn rev S'lLT issues, includin?- natters relating 
to interprcteti'jn of tho a.’iv-er.ente and Soviet compliance. In odaitlcn, 
/•d '.li'al XuTiiialt, acting indo; or.vently as Chief of Naval Cporations, for- 
v.:.r;ed to the FresiC'diit in J'.inc, l^7h, o lengthy irier'iciandum expressing 
rravn cci.cern about a broao \;-.ri'ity cf then penairis; SALT isruios. 


p. 3 


Kissinpci': "riicrc hns be.'.;; no r<.cla:na of any of Lh'e necitions of 
the Ve:d ficaticn Panel." 

B'act: The cc:,;;p.ento above re the Manner in 'uhich VP "decisions" 

are taken are pertinent here. Docisionr roriecteu in sj:ecilic fiSUir. havo 
been reclnnaea by VF members in oii’ci.''! r.omoranua lorwaravc by them to 
Kissinger. 

p. 3 

Kisrir. r.ar; "...the d.;ci ri-inr ol‘ the Verification Panp] h.-ivc.- ai- 
•..ayr been unanimous..." 

ract: See cc.mmcnts aVovt:. 


Kis.'^inrer: 'b\ith respect to tb>e l...n(tlinf of iritcl liv-cnco, all 

intellif'v-T.cc concei'nlnr? allercct ricnoo;-ij.li;u;ce wa; ir.Meuiatd:/ oi: Lribut' d 
to ail the rerbars of the Verification iar.el anci bv them tn r.hoee of 
tfi&ir senior i^ombers that wore ccncc^rncc with SAiT." 



1974 


Faot: Th»^re nul'.in'ic ojc.i«ior. i int el U r^nce not 

"jT: leciici r.oly’' diEtj'ir.utod to "all the ori-' of tr.» Virifi r.-ntlon lane’," 
and a vjvj-ety of other occarvi cv.o wf on su:;h intr-'l li^-’enoe i-.-es not oiaser.inat 
to .‘icnior staff r.enliava coo.eoTi.c j Kith S/.FT. On :^rit of th:;Po occas-iona 
the to disacninat-. the infor'iatior. vao ooooi.’ i co.co bj a V.’hlte flour; 

o.nb'.irro r.n th • intc.l li renco fjae-jd a*. Kia;- inr-er's oiroction. Kxacijilos 
ore doc'-L'v.n teh in CIA/ilSC Stai'f neiricranco diatrlbutcd by th-. Pike Co;n- 
il'.te’*. The Director of eCDA, the Cnjirtan and i^Lcnber:- of ef.r; Joint 
Cr •‘■r?: of ftaff, the Soor-.ttary of Stace (r.olorc Kifrinr-or .!.-»>icncd that 
0. ’jeo', the Head of oor f'LT Do?k.o~atlon, and the JCS itooro.-enLallvo to 
teal Delcr.'.tiui vore s earl fir d ly o:<clu:;od freta distribution of SALT- 
rr'at-.d intellit'or.n.j natorial for periods of day^ to .•’..'.r.t.fns on tho basis 
oi "heien" tilaeon on f.ho v.atcriaj by Kiensinror. In acnlition, ch»ir,;en 
Ol *'be roiovar.t on- 'itie.js of 'rr'rre.'r? vicrc cionied r..ch inf'ntviation 
«vrn r.c.ro frequent.';. ; anc! to t;:i? aate have not bec^n b'rl.efcd on so’ae of 
ohe key : rit-’d ii .rc:.'.''o d: ta rc-rin;' on Soviet co:nplicr.ce . 


i- h 


Kia,- j,"Per : ’’Cur inte.lj iyonce con.nunity balieved t.nat aLi'-.ont 

the; e ;.cre on 'o.'.d ariu cmtrcl silco. The quoation beinj' r.^irod 
V3.': '-.he tiler, at - o later ti'r.e, the;, could bo converted into i.iis.sile 
S V 05 . " 


Fact: This .nirs tatr-.'’’ t.h:- situation. The inlc.l} i c-omre coiMiunity 

'..a.-- t.') in .-.ert tnar thr. eilou are virtualJy 5.r:-.n-> l leal to 

r.is. i] .•-Ja cic'r.irr ir. their censtructi cn and cor.X ipurat inr'. Thia 

is n.'i inr>.;rs:;nn poi:.: r.vcaurc uhat the Inter:," Af:rec T-rii. li.nits is nilos, 
not .-nissilcs. Tn^; •'-.’oe -.i-rit is si.lont c:i the question of u;c to v.'hich tho 
silos arei rlarc'i; it rinply audreises the r.u. ibor of silo.> fuq.ablc of 
! aunctiii;? .U'.isir lofi eocii site is al levied. Tl’.e ;ilo.-' to v'lich Kiss ir. nor 

refers vuiro cc:r- i-u..’t-od to bo capable of .firinr r.i.'si lor . T:’,o> do not 

currently hove r.irs ■ 1 vs in t‘r:;n, ^ ut are Lnsread ocLUipied oy coani^nd and 
control inod'.ii'e." v.'h.icr: enn be removed ( e.sti;»'.atc'S of the ti.'ne required 
ranre fren |;6 hourr to 7 days) and nisrilen r-ubn tit'.'ted . MxisUnr con- 
r.and ard control foo: ' i ties at the .affected ivlssilo ficldr v.cre not ois- 
Tisnt.lcn \<her the r.f w cor-.ar.vd .h.sc? ccatrol ir.cduit.- ’.saro p? ,rcci in the r.su 
5 i 1 o.s . 


e. h 

Kir? ns/or : ", r. received inf ornati c:i that . oivj to. tinp v?as {.'oinf» 

o.-i with rc-.;p‘?ct to thct S.'-5 ra.i-nr in 1971* At that, tiro it v.ac routinely 
c?!.*-- tributed a.nci nobody p.ricl ar.y attention to it because it was net put in- 
to connection with, a possible API! tc.3tinq troprasi." 


Fact: The i nielli pence c?ited arousco substantial cc:;uern anonn 


knv.;.; -join-iab] fc off'ici.^l.s in t.he Intt.llirence 
th.^ r.cct cuncerntuu w?js Paul Kit'/e v.ho, until 
thu ircferi! '.; Lepar f. re[uvr-f ntativ'^: tvn i 


and S.'iLT cc.’:;';uni t ies. Arnon}» 
his re.-^inrati sti in iy7i?, Kins 
no U.S. b.'vI.T ’.j ie;:-at ien. 


jiafT- 


BEST AVAILABLE copy 


1975 






Kificins'er: 'TteLween A: rH and June li/7h : cr:’.e r.ore tentv: took 

place vhich at least raised the problem that tr>; rau-sr .’ifrht b-T tracking; 
i.ricomirifr missiien." 

Fact; A CIA report cl 5 July 197*»» released by the Pike Co.rmittee, 
rtatrei that "The Soviets arc pj\V:;!bly ci-ackin<^' ballistic durinf; 

ro-?rr-ry with a signal nimilsr ic that used by the 5A-? aiv duJonse ra- 
oar . " 


Ki ssir:g*:r ; "TJie first' c°oision (in the Verili cation Par.ol) vjar>> 
on tiie reco.mcnda: j.on cf the Laiensa department and the Central Intel] i- 
C'^nce kp,sr>':y } tivat this (SA-bl issue not be rair.ee; because we did not 
'.iish tc reveal th.e source of cur intellif'c-nco.'* 

Fact: Sote concern '. as expressed in the VF rej-;:irdit!{; rovolation 

of intellipcnc? sources, but the COD position, clearly expressed, was that 
tile arHonentf. on balarce favored our taking the issue up uith the Rus~ 
ois:s in the rtrcns'cst pcrsible teicns. Aft.er the VF meeting Kinsinper 
issued a decision that the issue would not be raised. Thoreuper: F/OD 
(in a ripnerandum ;:ir»ned by Dlcr.-.nts) reeJarnaed tiiat decision, and re- 
iterated the COD view that the issue should be raiS'ari. Ki '..si nf'ur distorts; 
the facts by .'olnr on to say: 

*’In January ly7i», the Cefense rioparUTiont reversed itsolJ end rc- 
co;u'’.ended that the issue be rai.'ed.” 

He then relates that the issue v:,n«5 raised in Pebruury 1>75 and 
'•within a 17~dey period after we had raised the issue, this activity has 
E topped. ” '.shat in onit.^ to note is tr.at the activity had pone* on — 
unprotisted -- for about a year end a half durinp which the Soviets con- 
ducted dccons of tests oi the type proscribed by the AHK treaty, and 
probably collected noro than encuph data to allow therr to bi-eak out of 
the Treaty rapidly by deployine SA-^’s in an ABM .nocc. J.S. experts 
state, that if wc tied tcs.tee a .^ysee.ii with the frequency ttiat the Soviets 
testou the SA-5 in the ABK i.'’.c.ie, we woulc have had a hirh cieerce of con- 
fidence on which tu bOviO a ec-i-lci'ment cecision. - 


K\s;-irper: (Referrimr to the Unilateral u.S. Stf.tcT.ent rcf'ardir.K 

dcplcym jntG of additional tiuavj missiles) "I think it ir at least open 
to question whether the United States can hold the Soviet U.nicji responsi- 
ble for its o’wn statements when the Soviet Union has a.^.serted that it 
occs not accept that interpretation.” 


* 
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Fact: ?Ilssin{>c*r is totn.lly rc-v';r*:in? the : osltiuri Ko took in 

A97?> shon told Co‘ri'r<-M-:'.en siiso ahl.cc in the ‘..hito iiouro that the In- 
torin Aprocnent proliltited the deoloy-ier.t of aojiticnal heavy inisciiesj 
that VO had rnacio thin clear to the Sevietej ane that he v.ao cordidont 
tho Soviets would not circitr.vcnt tro aprec.^ont In thii; ;aa:inor. 

rhin statement, quoteo in tr.c Senate report of I-iarch 6, ly75> 
hcarir.pu before the Subco'.r'.riittue tn Amo Control (p. IV) f;oea on to say: 

’’The ap.roe".?nt. {-pec:. ficaliy r-rriits the modcrr:i;cation of voanons. 
ihere arr, hovovor, a nviber cf s>fe<-.:ardst Firr.t, there ir thj safe- 
FVurd t.i.ut no xissilo l.rir,?cr thtn the* h**ovicr.t light .■nisrile that new 
o:*;iet; can be subslitutnci. . . " 

Despite rtir ^inror* 3 19/2 r,*s 2 uranccs on this score, tl.K* is pre- 
cic-oly v.'hat has happened. Tr.c- Soviets have deployed the SS-IV in larpo 
quantities'; and it is a nistilo ^0 ' larp.er in voliwe that the SS-ll which 
it replaces. The SS-13 was th-o heaviest Soviet lipht. missile exlstinp 
at the tine of the Interim Arret-v'ent, hence spocifirally proscribed from 
uppradinp; in size by the Arree-'ent, a fact rr.adc completely clear by the 
itS. Unilateral Stste.-s^nt at thst time. 


;rl: singer; "It stariCs tc 'reason that the United States would not 
averpt rivficcripliano.'. with an ugreatont that had any conc;c>ivab'!o impact 
on *':-2 stratenic cq\i'iticn." 

Fact; Soviet doploy.mcnt ci the SS-19, in contravjrnticn ol the 
Tr.tcrim Agrcorr.ent, has af/ectod a major shift in the stvattigic balance 
to the U.S.'s disadvajitaf'c. 

Fact: Mr, Heirs indicated in his Senate to. ti.nony that the 

Soviets had been informed that ’'significantly greater" meant an increase 
to 70 cubic meters frem 65 cubic motiir. Tiie testimony of Helms is con- 
si socnL with iTCsidcnt lUxor.'s looter forviarding the Hay 1V72 itgreements 
to the Senate. 




Ki.sripgor; "... there was ro secret apreement ... ’..halvvor there 
vas in that interprotati vo rtatement ’.:as stated nuViicly by mo at the 
prosn conference that 1 pave in '•'orco'w the night the SALT aprgc'tent was 
signed on May 26, 1973* It vas reroated in a discussion of Iho Voril i- 
catior Panel on June 5, 1972. it was contained, prcoctically verbatim, 
in a note dioiributed to .all the arercies on June 19, 1972, and it was 
le; >'.if ied to by Gerard Smith before the J-nckson co mittee in July 1972. 
There was no secret apreeiient." 



Fad: This Is a total mi sroprcscnta ^ 1 cn oi th>3 situation and 

contains s.?ven sepavots errors of fact. Ths Iar.,?:uirc of the secret 
aproement ) v.'Mch cponocl a locphoi.e to the Sc 'itoi v:!.lch ue subsequently 
had to close by lcn«tfy negotiation, v:as nove.r rov-icled to the senior 
officials cf the f-'ovornment concerned by SAIT until the Soviets mentioned 
its existenco to Paul Nitze, pro,:iptir.p him to query V.'ashlnpton about its 
specific terms. 


Kifv'irrer: ’’Some ovoraved technocrats founn ’-^hat they thought was 

a loophole by vhlch, if the Soviets wanted to dcsi rn a liist-ile that they 
didn't have snyxhere for just that one category of lit sal submariiios ... 
they miKht conceivably :.lacf! it on that submarine. V.’e, of course, would 
never have accepted this.” 


Pact: Ti;e Soviets did, in fact, dtsinn a new .mirtlle and tost it 

from a GOLF- eJas.s subnarir.e -- the type to which uhe secret ap.rccirient' s 
loophole pirtair.ee . That nuclear-armed missile capable of use af^.ainst 
coastal targets or naval forces. Contrary to Kisi- inker's assertion that 
"w'i — rover wculu rave accepted thir.,” we did, Ui fact, accept it and 
r«r/er protested the issue to the Rnsfians. 


Kis irper; '’...lot mo state flatly that no rrico was i-aid for 
clcsinr a locpholo that did nut exist..." 

Fact: The Icuphole was closed as part of a pnekapo negotiation 

involvinfr conen.'^nier;: iy botli the U.S. and the Soviets. For tfiis reason 
it is to identify t'ne precise U.S. conccsricn which induced 

tlio Hussians to cli'.'o the loophole. It is an uncuosticnoa fact, howevci-, 
the the ;h:;;:^toris used the loophole’s existence lor nopotiatinp levorap-, 
refusing for r any months to close it until there was movement in tiie 
U.S. peyi ti on on other issues. 


p. 7 

Kissinrer: "Iher^j is not one prjrurraph in that cocitmcnt (the 

S.AIT 1 -igrcements) i.hnt was drafted by any other r.rou;.'' than the negotiating 
teams in Holrinki.” 

Fact: Key provisions of tho apreenent ware nepoti-Ttco in Moscow, 

during the last 2l; hours before its ripr.inp, by hi'^sitirer and his Soviet 
counterpyrtc. It Ic the Kissinger-drafted languare that fios been the 
source of iiuch difficulty since. 



1978 


Ki 3.si!.rr:r: "So that f;.c- char^•<.• fr;:, cocv.-:r‘; '.-ore drafted in 

the ah-r ‘:ncc; of tech'iica) advi: or^ ir ;j'c ly lucicrou*. . " 

Fact: Seo above. Kit^u.r^r h'.d r.o -ilitrtvy rcpre.cr.tv liver or 

y other tcciUiicaHy ccTpeter.t icr:c.i>rel v._ar. r.^Vi at loe tine ef hio flnol 

iieroiiaticrr «ith the Rusriaru-. 


Kisrfnrer: "This is the c,.Iy le?.i\ riquirensnt o; the- ofreciicnl, 

•,riat i<, if cithex’ ride incre?.-c-h er.y of ite si } 03 Vy ihoa p^;r- 

f-ino, it Vioulc bs in vioiGtic-r. oi i:.-:; arTfcnent. *' 

Fricvi There are t'.MO fol recjnlrc-r.ents of th'.- ap,:eenc;u.; the 
one to vr.ic.i Kisrir.-jr refe:>, ar.c the requirement that ritith-r i icic. 
f.':c';or. the number 0 : heavy r.ii-- -t i-vs it had at the tir.o 01 tn:- ap; te- 
rifnatnre. jt ic the -atner provision that toe Hu^riaao hav- 
.'iotetod by thoir SC-'r .yr.- r ts . 


K:sbinf;er: "'...it bocano a.ox ai’snt that at leaat one of then, 

tr.o S3-!i5, co:}d be ar r.urir. a;- 1 ? ' .larrer (than the irirsile it roflaoeci. / •' 

I-’not: Tr^ correct fit'urc ir more than fiO.’J iarrer. 



M:--3 3rif^c.‘r; "V.'e obvi u’:,- Ly did not I--. /a in 1972 v.hat nirrilc;: iho 
Soviet Union would be tertirr in i97iij and the quertions 1 war eskccl 
v.'cre a]v;ayr. concerned with vhh.-.taer the Soviet Union aoulci bo able to 
tut tr.e SS-y into the SS-11 heie." 

Fact: Senator Jackson wtr keenly rcncornod aheut the Soviets' 

upr-rauinr tho thrtu-weinht of their niir-siles, and querticnecl Kissinror 
clcroly on this score, proevei r.-'’ the asruranccs {quoted earlier! frc.-ri 
i.i j-sinror tnat the Arrceixent xrteluacd uepraainp of lirht ni;.iles with 
mixtilts any heavier. 

t. 9 

Ki syirik^er: "lione of tr.oro (Soviet actior.r to def-.reoe our notional 

r. vans of verification) have f uniasieutally interfered v;ith. our national 
.'ianr of detection. . .nothinr has decisively interfered with uuj national 
"itans of c-ctection." 

i"act: This represents a juc^ient by Kissiri'jcr; a:ic or;e /.ilh 

which infc:.r.ed observer:- viould cLsarrcc. In ai;y event,, the issue is riot 
’..hotuor they have "funca-nonta] ty" or "eccisively'' iixtcrftrec!, but whothor 
they have interfered at all -- an act fcvscribeu absolutely vy both the 
.‘.SM Trvacy and the Interim Arreenent. 



1979 


Ki.:5 inri'.': '■’..i.y it ( ;cc:\*. i-rr:r. t.-.-., v. i,_t a; : trli 

! c:i;.r. '.t ( th- liTf* of r,-^ re-.- ;b-:;r i. "a." 

i.'icjt: A ye'jv iri o ftaie t pr:.-: r:-ac’ , 

i.'.r- i' ..cjU'd tr.cit the a o £••'.„■ r. t •.e^ i.-.t aictri’: th -2 

b- .‘rle i‘3qu-,-,--Lod th.it it be k. rccrit. 

9-K 


:'is?=fnr~r: '’...t!..- r^.-rr in Ki.-* e tacer tr..' Soviet L'.-ion 

; : t;.c Ir. it';C St.-ite:.- . A: v . ti.-: r j! cr-c , oe are c.-a i i.*;;; -Aith o t'';. t 

:u.-:ir. T.'-.e tr.-u'.y '• -^'<t A':.! tv--tii;p c«:.-’lc! lake oi.iC-j oni^ 

a. afrcijo t> rt rar.;--': -ir.'-.. -.i-' li leu cerj . The Sovitv ti.'ic.-. aica't 
:iv'. t-teirr." 

I .iCt; Cr. p, 3ovi' t cel a, patio.'; ctatic trat "tacro 

vc: a ee'V'.o.': 'Arde; rtar-.r.ir.r :r. r -j . .‘-.ilM te* c. renrt;r ...ano that 

r.atio.cal r.eans pe;r.itti-o ikh.-ct iiy inf curre.nt tect ra;: " Tr.c 
r 'ncf.atka area wa:' and 1.- net a:; apr'ecri t£ct ranf'c for- A: A de 'icl cp.ricnt. 


Klsrirf-er; '-.Ao h.-r-j are rlr-alir.!' o’ith a tcch.r. ical i rue oi 
i'-tt a;. S'rc-ad tert n^r.-c i-, ..." 

i-'ac-t: f- ~rr: o-.cer.-.i a ‘'etc ient uotld be- that, the f, evict.: were 

coinr AH', c: velcpr.ynt ot a nc.-.-i.-rceri tci-t ranro. T.hcrcforc, the insuc 
ie orit- of fur■ll^.^T.c.^la.'’. non cc.-fir I enco - a vioJatiu!. - not n-arcly a 
tccT.-ni Co] i.= sue. 
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CAPABILITIES OF THE VIETNAMESE 
COMMUNISTS FOR FIGHTING IN 
SOUTH VIETNAM 


THE PROBLEM 

To estimate the capabilities of the Vietnamese Communists to con- 
duct military operations in South Vietnam over the next year or so.* 

INTRODUCTORY NOTE 

Our earlier understanding of overall Communist capabilities in 
Vietnam had, of necessity, to rely hea\dly on data provided by the 
GVX. Much of this turned out to be unreliable, and in many instances 
our numerical estimates of Communist forces, other than for the 
Regular units, were too low. Our infdrmation has improved sub- 
stantially in the past year or two, but the unconventional nature of 
the war poses di£Bcult intelligence problems, the more so in a social 
environment where basic data is incomplete and often untrustNVorthy. 

Manpower, for example, is a key element for the Communists but 
we lack precise basic data on population size, rates of growth, and 
age distribution for both North and South Vietnam. Assessing Com- 
munist capabilities also involves an understanding of the organization 
and effectiveness of the various components in the Communist military 
and political apparatus in South V'ietnam. Much of the evidence on 
these components is obtained from a variety of sources, including 
captured documents, of varying reliability and timeliness. The analysis 
of this data, as well as that concerning North Vietnamese support 
to the South and all manpower questions requires complex method- 
ological approaches which cannot rise above the uncertain data inputs. 


* The figures in this estimate are current as of 1 October 1967. 
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Our data and conclusions are therefore subject to continuing review 
and revision, especially since capabilities do not remain static. In 
this estimate we have concentrated on reaching the best judgments 
of the current strength of the Communist forces and, because of 
incomplete and unreliable basic data, we have not attempted to recon- 
struct Communist strength retrospectively. 

Reservations with respect to evidence are explained where appro- 
priate in the individual sections of the estimate. The main conclusions 
which follow, however, allow for such uncertainties in the supporting 
intelligence, represent our best appreciation of the overall situation 
as it now stands, and are based on the assumption that there is no 
radical change in the scale and nature of the war. 

CONCLUSIONS 

A. During the past year, Hanoi's direct control and share of the 
burden of the war in South Vietnam has grown substantially. This 
trend will continue. 

B. Manpower is a major problem confronting the Communists. 
Losses have been increasing and recruitment in South Vietnam is 
becoming more difficult. Despite heavy infiltration from North Viet- 
nam, the strength of the Communist military forces and political 
organizations in South Vietnam declined in the last year. 

C. The major portion of this decline has probably been felt at 
the lower levels, reflecting a deliberate policy of sacrificing these 
levels to maintain the structure of political cadres and the strength of 

" the Regular military forces. In particular the guerrillas, now estimated 
to total some 70,000-90,000, have suffered a substantial reduction 
since the estimated peak of about early 1966. Regular force strength, 
now estimated at 118,000, has declined only slightly, but Viet Cong 
(VC) units are increasingly dependent upon North Vietnamese 
replacements. 

D. Given current Communist strategy, and levels of operations, 
a major effort will be necessary if the Regular forces and the guerrillas 
are to be maintained at or near present levels. To do so will require 
both a level of infiltration much higher than that observed in 1967 
and intensive VC recruitment as well. Considering all the relevant 
factors, however, we believe there is a fairly good chance that the 
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overall strength and effectiveness of the military forces and th^political 
infrastructure will continue to decline. 

E. The Communist leadership is already having problems in main- 
taining morale and quality. These problems have not yet impaired 
overall military effectiveness, but they are likely to become more 
difficult. 

F. Difficulties in internal distribution will continue to cause local 
shortages and interfere with Communist operations from time to time. 
But we believe that the Communists will be able to continue to meet 
at least their essential supply requirement for the level of forces and 
activities in South Vietnam described in this estimate. 

G. Communist strategy is to sustain a protracted war of attrition 
and to persuade the US that it must pull out or settle on Hanoi's 
terms. Our judgment is that the Communists still retain adequate 
capabilities to support this strategy for at least another year. Whether 
or not Hanoi does in fact persist with this strategy depends not only 
on its capabilities to do so, but on a number of political and inter- 
national considerations not treated in this estimate. 
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II. THE MILITARY SITUATION IN THE SOUTH 
A. Communist Forces 

23. For the purpose of this estimate, we consider the following elements of 
the Communist organization in South Vietnam: the Regular forces (NVA and 
VC Main and Local forces), the administrative service units which support them, 
the VC guerrilla forces, the political cadres, the self-defense forces, the secret 
self-defense forces, and the “Assault Youth.” The contribution of these diverse 
elements to the Communist effort in South Vietnam differs widely in value. 
Their capabilities and missions are set forth in the following paragraphs. 

24. VVe believe that, with the exception of the Regular forces, we have pre- 
viously underestimated the strength of these elements. The figures carried in 
this estimate for these elements reflect new information and analysis rather than 
an increase in actual Communist strength. Furthermore, our information on 
the strength and organization of the different elements varies widely. For the 
Regular forces it is good; for other components it is much less reliable, less 
current, and less detailed. The resulting uncertainties are explained in the fol- 
lowing paragraphs and are reflected by the use of ranges in the estimates we 
present. 

25. Regular Forces. We are reasonably confident that the Communist Regu- 
lar forces in South Vietnam now total about 118,000 troops who are generally 
well-armed (see Table 3). This strength has fluctuated over the past 12 months; 
it is now somewhat less than it was at this time last year. During this period, 
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however, an increasing number of NVA replacements have been introduced into 
VC Main force units. 



'•sc;- 
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table 3 

ESTIMATED STRENGTH OF REGULAR COMMUNIST FORCES IN SOUTH VIETNAM 



(As of 1 October 1967) 

Type 

Number 

Organization 

Regular NVA Forces 

54,000 

3 Front Headquarten* 

7 Division Headquarters^ • 



26 Regiments ( 18 divisional and 8 separate ) 
106 Battalions (76 regimental and 30 separate) 

VC Main and Local Forces 

64,000 ‘ 

2 Division Headquarten* 

11 Regiments (7 cLvisional and 4 separate) 

96 Battalions (34 regimental and 62 separate) 
234 Separate Companies 
54 Separate Platoons 

TOTAL 

118,000 



* A Front is a military organization designed to perform tactical and administrative functions 
and to control a number of units in a specific area. A Front is intentionally fiexible, its military 
force composition changes as operational requirements dictate. Vietnamese Communist Fronts 
currently operating against South Vietnam are the B*3 Front, the DMZ Front, and the North* 
ero Front or Subregion (now called the Tri*Thien*Hue Military Region). (See map on 
I»g« 17.) 

^NVAA^C divisions in South Vietnam are considered as light infantry divisions tailored 
specifically for operation in South Vietnam. These divisions are highly foot*mobile and are 
flexible in force structure, organization, and strength. They normally are composed of three 
regiments (of about 1,500*2,000 per regiment) with varying technical and fire support elements. 
They lack wheeled transport and the type of artillery normally associated with N"VA conventional 
divi^ns. 

* In addition to the seven NVA divisions in South Vietnam, elements of the 341st division in 
North Vietnam have been committed from time to time to operations south of the DMZ under 
control of the DMZ Front. 

* This total includes some NVA replacements; see paragraph 56. 

26. Administrative Service Units, There is an extensive system for the ad- 
ministrative support of both NVA and VC Regular forces. It operates through- 
out South Vietnam and extends into Laos and Cambodia as well as the area 
immediately north of the D\!Z. In South Vietnam it includes the military per- 
sonnel in the- staff and service elements (e.g., medics, ordnance, logistics, etc.) 
comprising the central, regional, provincial and district military headquarters, 
and in rear service technical units of all types directly subordinate to these head- 
quarters. The need for administrative service forces, and hence their size, varies 
widely from province to province. 

, 27. We cannot be confident of the total size of the administrative service 
forces at any given time. Information on the current strength of the administra- 
tive services at the various echelons is insufficient to establish a firm estimate. 
This force has almost certainly suffered attrition and has probably been drawn 
down to provide some combat replacements. Moreover, we do not estimate 
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the size of the administrative service units located outside the boundaries of 
South Vietnam which support the forces in the DMZ and the western highlands. 
In light of these considerations, we estimate that there are now at least 35,000« 
.X 40,000 administrative service personnel in South Vietnam who are performing 
essential administrative support functions. In addition, almost anyone under 
VC control can be and is impressed into service to perform specific administrative 
or support tasks as local conditions require. 

28. Guerrillas, The guerrillas provide an essential element of the VC combat 
capability. ' They are organized into squads and platoons which are not neces* 
sarily restricted to their home village or hamlet. Typical missions for guerrillas 
are terrorist and sabotage activities, protection of villages and hamlets, provision 
of assistance to VC Main and Local force units as well as NVA, and the creation 
of local threats in order to divert allied forces to local seciuity missions. 

29. The guerrilla force has been subject to conflicting pressures. On the one 
hand, increasing numbers of guerrillas have been drawn upon to provide replace- 
ments for the VC Main and Local forces, because these have suffered heavy 
casualties as a result of more intense combat. At the same time, numerous 
captured documents as well as VC propaganda indicate a concern to increase 
the guerrilla force substantially. There is evidence which suggests that the 
leadership set very high force goals for the guerrillas but had, by mid- 1966, fallen 
far short of its aims. 

30. Information from captured documents leads us to believe that we have 
previously underestimated the guerrilla strength. Certain Communist docu- 
ments which date from early assert that there were then about 170,000- 
180,000 guerrillas. This figure was almost certainly exaggerated. There is evi- 
dence which suggests that the Communists sometimes consider other groups 
part of the guer^a force and therefore carry a larger number of guerrillas on 
their rolls. There is also considerable uncertainty over the accuracy of VC report- 
ing at the lower levels. We believe that guerrilla strength has declined over 
the past year or so because of losses, upgrading of some personnel to Main and 
Local force units, and recruiting difficulties. We are unable to substantiate the 
extent to which the VC have been able to replace guerrilla losses. Considering 
all the available evidence and allowing for some uncertainties, we estimate that 
the current strength of the guerrilla force is 70,000-90,000. 

31. The Political Organization. Presiding over the Conununist effort is the 
political apparatus. This includes the leadership and administration of the 
National Liberation Front (NLF) and the People's Revolutionary Party (the 
name under which the North Vietnamese Communist Party operates in South 
Vietnam), both of which extend down to the hamlet level. The apparatus not 
only acts as a government in VC-controUed areas but also has major responsibil- 
ities for maintaining morale and for mobilizing manpower and other resources 
in support of the war effort. Its functions are not primarily military and it is 
therefore not included in the military order of battle. Nevertheless, it docs 
represent a continuing potential for organizing and motivating the military 
forces. Through this apparatus the Communists seek to control the people of 
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South Vietna^n. It is, therefore, a key element which ultimately will have to be 
overcome along with the military and guerrilla forces. Its numbers are large — 
with a hard core estimated at about 75, 000-35, 000 — but more important is the 
wide geographical extent of its power and the dedication and eSectiveness of 
its personnel. 

32. Other Communist Organizations. The Communists make a deliberate 
effort to organize most of the people under their control into various work 
forces and semimilitary organizations. Among the more significant of these organ- 
izations are the self-defense forces, secret self-defense forces, and groups such as 
the “Assault Youth.” Moreover, when occasion demands, almost every able- 
bodied person under VC control may be called upon to support the war effort. 

33. The self-defense force is described by the Communists as a military organi- 
zation. It is clear, however, that its organization and mission differ from that 
of village and hamlet guerrillas. Self-defense forces include people of all ages 
and a substantial percentage of them are females. They are largely unarmed and 
only partially trained. The duties of self-defense units include the maintenance 
of law and order, the construction of bunkers and strong points, warning against 
the approach of allied forces, and the defense of villages and hamlets in VC- 
controlled territory. Self-defense forces do not leave their home areas, and mem- 
bers generally perform their duties part-time. Their existence poses an impedi- 
ment to allied sweeps and pacification, however, and in their defensive role, they 
inflict casualties on allied forces. 

34. Another element, the secret self-defense forces, operates in government- 
controlled and contested areas. They provide a residual Communist presence 
in such areas and support the Communist effort primarily by clandestine intelli- 
gence activities. 

35. During the past year we have learned more about a VC organization called 
“Assault Youth.” They serve full time at district level and above, and they are 
organized into companies and platoons. .Although some are armed, the Com- 
munists do not consider them a combat force; their primary mission appears to 
be logistical, frequently in battlefield areas. This organization also serves as 
a manpower pool and provides a training program for youth who later go into 
the VC Main and Local forces. Little information is available to indicate the 
strength or distribution of the “Assault Youth.” 

36. Our current evidence does not enable us to estimate the present size of 
these groups (self-defense, secret self-defense, the “Assault Youth,” or other similar 
VC organizations) with any measure of confidence. Some documents suggest 
that in early 1966 the aggregate size of the self-defense force was on the order 
of 150,000. This force and the other groups, however, have imquestionably 
suffered substantial attrition since that time, as well as an appreciable decline 
in quality, because of losses, recruiting of some of their members into the guer- 
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rillas or other VC military components and, particularly, the ^rinkage in VC 
control of populated areas. Though in aggregate numbers these groups are still 
large and constitute a part of the overall Communist effort, they are not offensive 
military forces. Hence, they are not included in the military order of battle total. 
Nevertheless, some of their members account for a part of the total Communist 
military losses. 

37. In sum, the Communist military and political organization is complex, and 
its aggregate numerical size cannot be estimated with confidence. Moreover, 
any such aggregate total would be misleading since it would involve adding 
components that have widely different missions and degrees of skill or dedication. 
The VC/NVA Military Force (Main and Local forces, administrative service 
elements and guerrillas) can be meaningfully presented in numerical totals and, 
as indicated above, we estimate that this Military Force is now at least 223,000- 
243,000. It must be recognized, however, that this Military Force constitutes 
but one component of the total Communist organization. Any comprehensive 
judgment of Communist capabilities in South Vietnam must embrace the effective* 
ness of all the elements which comprise that organization, the total size of which 
is of course considerably greater than the figure given for the Military Force. 
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APPENDIX IV. -EXCERPTS FROM “INTELLIGENCE WARN- 
ING OF THE TET OFFENSIVE IN SOUTH VIETNAM”- 
APRIL11,1968 


[Dated April 11, 1968— Declassified by 009606 December 3, 1975 J 

INTELLIGENCE WARNING OF THE TET 
OFFENSIVE IN SOUTH VIETNAM 

■ (Interim Report) 


A. Procedures 

1. A working group has been formed under the 
chairmanship of R. J. Smith, on which CIA, DIA, INR, 
NSA, and the Joint Staff are represented. This group 
has compiled dossiers on the raw intelligence informa- 
and intelligence summaries and judgments received in 
various US headquarters before Tet, with emphasis 
on the period 15-30 January 1968, and on the finished 
intelligence disseminated to senior officers of 
the government as a result. 

2* Representatives of the group from CIA, DIA, 
and the Joint Staff visited Vietnam from 16 to 23 
March. They were joined there by observers from 
CINCPAC, MACV, and the CIA station in Saigon. In 
addition to collecting a large quantity of pertinent 
documents, the delegation received briefings and 
conducted interviews, both in Saigon and the field, 
with many senior officials, US and Vietnamese. On 
the US side, members of the delegation talked to 
Ambassador Bunker, General Westmoreland, General 
Abrams, Ambassador Komer, Lt. General Cushman, Lt. 
General Rosson, Maj. General Peers, Maj. General 
Eckhardt, and the commanding generals of 1st Marine 
Division and 4th Infantry Division. They also inter- 
viewed the G-2s of I and II Field Forces and the 
G-2 of III Marine Amphibious Force, and the G-2 
advisers and the CIA Regional officers in all four 
Corps Tactical Zones (CTZs) . They were briefed ex- 
tensively by MACV J-2 and by the CIA station in 
Saigon, and contacted the Director of Intelligence, 
Seventh Air Force, NSA Representative Vietnam, and 
the Army Headquarters Area Command in Saigon. On 
the Vietnamese side, thdy interviewed the commanding 
generals of I and II Corps, J-2 of the Joint General 
Staff and his deputy, and the deputy director of 
National Police. In the course of these discus- 
sions members of the group visited Phu Bai, Da Nang, 
Pleiku, Camp Enari, Nha Trang, Bien Hoa, Long Binh, 
and Can Tho. 



B. General Findings 


3. As the DCI informed the President's Foreign 
Intelligence Advisory Board in February, there was 
evidence, both in Saigon and in Washington, that 

the enemy was engaging in his much-advertised "winter 
spring campaign" and was preparing for a series of 
coordinated attacks, probably on a larger scale 
than ever before. There was evidence in January 
that some attacks in the highlands might be con- 
ducted during the Tet holiday. . In the latter part 
of the month it was evident that other attacks 
were imminent, and some of the targets had been 
identified. Both in Saigon and in Washington this 
intelligence was communicated to senior military 
and political officers. As a result, a series of 
actions were taken in Vietnam which reduced the 
impact of the enemy offensive. 

4. The warning thus provided represents no 

small achievement for the US intelligence apparatus 
in Vietnam. It has no high-level clandestine pene- 
trations of the Communist hierarchy | 

- . I 

j It must therefore rely on classic in- 
dications techniques. This is difficult under any 
circumstances. The intelligence organization itself, 
military and civil, US and Vietnamese, is complex 
and the volume of material it handles is large. 

Thus, the recognition of significant reports from 
human sources through the blare of background noise 
presents a major problem. Moreover, the very nature 
of the war leads to the "crying wolf" syndrome. 

We have little doubt that at some level of the in- 
telligence apparatus low-level reports could be 
found forecasting many of the attacks made at Tet; 
we have equally little doubt that similar reports 
could be found alluding to attacks on many other 
cities and on many other dates. 

5. The enemy took great pains to conceal his 
intentions. Knowledge of his plans was fully com- 
partmented and the actual attack order was dis- 
seminated to attacking units only in the final 

24 to 72 hours. Although US and Vietnamese authori- 
ties received some reports of individual attack 
plans, probably no Communist officer below the 



level of COSVN, front, or military region was aware 
of the full scope of the offensive. General West- 
moreland believes the Communists sacrificed coordina- 
tion for security, and this is evident in the pre- 
mature attacks by units of Military Region 5 (MR 5) 
on the night of 29-30 January, attacks which served 
to alert the US command to the much more extensive 
attacks on the following night. 


6, Despite enemy security measures, communica- 

tions intelligence was able to provide clear warning 
that attacks, probably on a larger scale than ever 
before, were in the offing. I 

I These messages appeared in many areas 
of South Vietnam. They included references to im- 
pending attacks, more widespread and numerous than 
seen before. Moreover, they indicated a sense of 
urgency, along with an emphasis on thorough plan- 
ning and secrecy not previously seen in such communi- 
cations. Th^se messages, f 

~ I served both to validate informa- 
tion from other sources in the hands of local au- 
thorities and to provide warning to senior offi- 
cials. The indicators, however, were not suf- 
ficient to predict the exact timing of the attack. 

C. Impact of the Enemy Offensive 

7. Although warning had thus been provided, 

the intensity, coordination, and timing of the enemy 
attack were not fully anticipated. Ambassador Bunker 
and General Westmoreland attest to this. The most 
important’ factor was timing. Few US or GVN officials 
believed the enemy would attack during Tet, nor did 
the Vietnamese public. There was good reason for 
this: Tet symbolizes the solidarity of the Vietnam- 

ese people. It is the most important holiday in 
Vietnam, an occasion observed by all members of 
every family whether they are Buddhist, Christian, or 
Communist* The Communists evidently believed they could 
exploit this solidarity to produce an antigovernment, 
antiforeign, antiwar uprising. This did not take 
place. The enemy therefore paid a price in the 
antagonisms he generated among the urban population. 



but he gained enormously in two ways: The GVN*s 

army and police were generally far below their 
usual state of readiness, and the precedent of Tet 
made it possible for large numbers of VC to enter 
the cities without causing alarm. General Westmore- 
land expected heavy attacks either just before or just 
after Tet, and as Tet approached and major attacks 
had not materialized, the Vietnamese Joint General 
Staff had authorized 50 percent leaves. Evidence 
to upset this general belief did not come to hand 
until 24 hours or so before the. attacks were launched, 
the most important being the premature initiatives in 
MR-5. The latter brought the intelligence already 
availablg^ into sharp focus and provided the missing 
element of timing. In the short time available, 

US and ARVN units could be alerted and were, but 
ARVN performance was reduced in many areas by Tet 
leaves • 

8. A. second major unexpected element was the 
number of simultaneous attacks mounted. US 
intelligence had jgiven the enemy a capability of 
attacking virtually all of the points which he 
did in fact attack and of mounting coordinated 
attacks in a number of areas. He was not, however, 
granted a specific capability for coordinated at- 
tacks in all areas at once. More important, the 
nature of the targets was not anticipated. Wash- 
ington and Saigon expected attacks on some cities, 
but they did not expect the offensive to have the 
cities, the civilian command and control centers, 
radio stations and police headquarters as primary 
objectives. Finally, the quantity of new, modern 
weapons in the hands of Main and Local Force Viet 
Cong who engaged in the attacks was higher than 
expected. The AK-47 rifle and RPG-7 antitank gre- 
nade were particularly effective against ARVN units 
and the Regional and Popular Forces. 

9. Underlying these specific problems was a 

more basic one: most commanders and intelligence 

officers, at all levels, did not visualize the 
enemy as capable of accomplishing his stated goals 
as they appeared in propaganda and in captured docu- 
ments. Prevailing estimates of attrition, infiltra- 
tion, and local recruitment, reports of low morale, 



and a long series of defeats had degraded our image 
of the enemy. The general picture presented was an 
enemy unable to conduct an offensive of such scope 
and intensity. Commanders and intelligence officers 
saw his generalized 'calls for a “general uprising" 
as merely exhortatory, and not as a blueprint for 
what was to follow. Moreover, in the past many 
"great offensives" had blossomed in Communist propa- 
ganda but had not materialized on the ground. 

D. Response to Warnings 

10. Nevertheless, Washington and Saigon were, 

as stated earlier, fully aware that the enemy planned' 
a major offensive, probably coordinated attacks in 
northern I CTZ, at Dak To in the highlands of II 
CTZ, and toward Saigon from virtually all sides in 
III CTZ. As early as 10 January, General Westmore- 
land had canceled certain planned operations in 
northern III CTZ in order to reposition US forces 
nearer to Saigon. In subsequent days he issued a 
series of warnings to his commanders, and to the US 
Mission, that the enemy was preparing to attack. 

Although he had not originally expected attacks dur- 
ing Tet, he recognized the significance of the 
premature attacks in MR 5 and on 30 January noti- 
fied all his commanders to expect attacks that night. 

As a result all US units were fully alerted, al- 
though in most cases they did not have time or in- 
formation to take offensive measures against the 
enemy prior to the actual attack. All Seventh Air 
Force bases were put on a maximum state of alert, and 
the 7th AF Director of Intelligence testifies that 
this step "saved Tan Son Nhut." Perhaps the best 
evidence that COMUSMACV's measures were effective and 
that the enemy's strategic intelligence was faulty is 
that, with the exception of Hue, the enemy failed to 
hold any of his major military objectives for a sig- 
nificant period of time. 

11. The urgency felt in Saigon was not, however, 
fully felt in Washington in the immediate pre-attack 
period. As a result, finished intelligence disseminated 
in Washington did not contain the atmosphere of crisis 
present in Saigon. We do not believe this represents 

a failure on anyone's part. The information available 
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was transmitted and duly analyzed, but atmosphere is 
not readily passed over a teletype circuit. Although 
senior officials in Washington received warnings in the 
. peripd 25-30 January, they did not receive the full 
sense of immediacy and intensity which was present in 
Saigon. On the other hand, with Saigon alerted, virtu- 
ally nothing further could be done in Washington that 
late in the gcune which could affect the outcome. 

12. Within this general picture, there were sig- 
nificant differences among the four corps areas. Ill 
MAF expected assaults on Khe Sanh and Quang Tri. It 
had received from a local CIA operation the enemy at- 
tack plan for Da Nang, hut not the date. General Cush- 
man stated that he expected to be attacked during Tet, 
and enemy activities in northern I CTZ had prompted 
higher authority to cancel the Tet truce in I CTZ. 

As a result both US and Vietnamese forces were better 
prepared here than elsewhere. Most Vietnamese units 
were at nearly full strength. The extent and co- 
ordination of the enemy's attacks, considerably ex- 
ceeded expectations, as did his tenaciously held 
lodgement in Hue. In general, however, his assaults 
were easily thrown back. 

13. In II CTZ, allied forces in the coastal low- 
lands were for the most part attacked_^on the night 

of 29-30 January by MR 5 units. They did not have 

the advantage of forewarning which these attacks provided 

units farther south, nor were they in the "alert** 

^ 1 ^"' posture of Allied forces in I Corps. The Allied 

forces were on a higher than normal state of alert, 
which was, however, directed against the inevitable 
cease-fire violations rather than attacks on the 
cities. In the highlands, singularly unlike any 
other area, intelligence was. available from communica- 
tions intelligence,' prisoners, and documents reflect- 
ing specific plans for attacks during Tet, For in- 
stance, Communist plans for attacking Dak To, Pleiku, 
and Kontum were known well in advance, and the US 4th 
Division was able to correlate them with enemy de- 
ployments. This provided one of the few opportuni- 
ties for US forces to take active measures against 
the enemy; Pleiku was the most successful US opera- 
tion of the offensive. Elsewhere in the highlands 
intelligence was not as good, but there was enough 
information to lead two of the three ARVN division 
commanders in II CTZ to cancel all leaves on their 


- 6 - 



own initiative. We do not believe, however, that 
these orders were totally effective in recovering per- 
sonnel who had already departed. 

14. It has been noted above that US redeploy- 
ments in III Corps began before, mid -January. These 
movements were triggered by the concentration of three 
enemy divisions along the Ccimbodian border north and 
northwest of Saigon and by indications that these 
units were beginning to deploy southward toward the 
city. In addition, US and ARVN intelligence officers 
had earlier deduced from a reorganization of the enemy 
command structure in MR 4, which surrounds the Saigon 
area, that its purpose was to improve command and 
control for the coordination of an attack on that city. 
Ill Corps and II Field Force were put on a general 
alert on 30 January (General Westmoreland's actions 
resulting from the attacks in MR 5 the previous night) , 
and during the course of the day began to receive 
more specific information that Saigon was to be at- 
tacked that night. In most ARVN units in III Corps the 
troops appear to have been in their normal Tet condi- 
tion. . 

15. In IV CTZ, the nature and extent of the 
enemy's attacks were almost totally unexpected. Al- 
lied forces were aware that Viet Cong capabilities 
had improved. An NSA report of 25 January, which 
warned of the possibility of impending attacks in 
other areas, noted that units in the "Nam Bo area," 
which includes the Delta, might also be involved. 

The supply of modern weapons had increased and the 
VC had shown an ability to conduct a series of co- 
ordinated attacks throughout the Delta. To some 
degree howdver, this could be interpreted as reac- 
tions to a more aggressive allied posture in the 
area. In the Delta cities the presence of the VC 
during Tet was so traditional as to be accepted 

as routine. General Eckhardt, Senior Adviser, 
stated that the only warning he received was General 
Westmoreland's alerting message of 30 January. Gen- 
eral Eckhardt was able to alert the US support and 
logistic units in the Delta, but was unable in the 
time available to restore the readiness Of ARVN 
units. The ARVN Corps commander and his three divi- 
sion commanders were present at their headquarters 
when the offensive struck, but their units were far 
below strength. 



E> Responses to Specific Questions 

16. The preceding paragraphs have been respon- 
sive to General Taylor's questions a, b, f, and g. 

Our preliminary findings on questions c, d, and e are 
as follows: 

c. (Provision of information by civilians 

Prior to the offensive there were very few cases of 
civilians volunteering information on the impending 
attacks. This is not necessarily, however, a measure 
of the degree of civilian cooperation with the regime. 
The enemy's security measures, his rapid deployments 
through territory much of which was under his control, 
and the basic difficulty of rapid communication from 
countryside to city would have prevented friendly 
villages from passing warnings in many cases. As 
noted above the presence of infiltrators in the cities 
was unremarkable during Tet, During the Tet fight- 
ing, and since, there has been a marked increase in 
information volunteered from the populace. 

d. (Exchange of information ) 

Given the size and complexity of the US and Vietnetm- 
ese intelligence systems, we found cooperation and 
exchange in this case to be remarkably good. No 
case was reported to us of the deliberate withhold- 
ing of significant warning information by one agency 
from another. With the mass of intelligence informa- 
tion acquired in Vietnam every day, there was in- 
evitably some human error. Not all low-level reports 
got to everyone they should have. There is no evi- 
dence, however, that these minor shortcomings affected 
the general intelligence picture. 

e. (Identification of units ) 

Most of the units engaged in the offensive have been 
identified. In general, there was a close correla- 
tion between US order-of -battle holdings in a given 
area prior to the attacks and the units identified 
in the attacks, although not all units deployed in 
any given area were actually committed in most cases, 
and some new provisional units were identified in 
the attacks. As noted above, the enemy's facade of 



a "general uprising" required him to attack with his 
Viet Cong units wherever possible. Especially in III 
and IV CTZs he held back many Main Force and most NVN 
units for follow-up. Because of the failure of the ini- 
tial attacks, in all but a few instances a follow-up 
never C2une . 
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APPENDIX V.- CORRESPONDENCE FROM JULY 1976 
“HARPER’S” MAGAZINE RELATIVE TO ARTICLE EN- 
TITLED-“VIETNAM COVER-UP: PLAYING WAR WITH 
NUMBERS,” BY SAM ADAMS 


(Pron "Harper's" mageizine 

LETTERS 


[OCmmB; H0fn5.>-Mr. Adams' 
testinory and his article in the 
May 1975 issue of "Harper's" maga- 
zine are printed in pa^ 2 of 
these hearings.] 


The cult of misintelligence 

Either Sun Adami'tsitkle [“Viet- 
nam Corer-Up: Playing War With 
Nnmber*," May] wa» hMrily edited 
or Sam'a mem^ ian’t to good these 
days. There waa no cover-up in the 
CIA. 

Moat of the knowledgeable people 
in the CIA, inefodiM the director 
and myidf, thought Sam's analysia 
of jthe strength of the VC had merit 
The question was, How much merit? 
Most agreed that where the evidence 
existed, Sam's fibres could be sup- 
ported. But where there was little or 
no evidence, considerable doubt ex- 
isted as to how reliable Sam's extrap, 
olatiotts were. Sam thought his ex- 
trapolations to be sound. Ouer equal- 
ly competent and knowicdgeabis 
analysts and their supervisors were 
not so sure. 

As 1 remember the consensus, it 
was that VC stren^ was indeed a 
good deal greater Oian bad been es- 
timated but probably not as much 
greater as Sam thought Even the 
CIA was inclined to agree, but Mil- 
itary Assistance CommiM headquar- 
ters remained skeptkaL Sam wanted 
to take the matter directly to the 
President. Our director — quite cor- 
rectly, I thought — didn't feel Se 
could do that ^ihout stronger evi' 
dence and a consensus in support 
of it. 

The director asked me to look into 
the matter. I did so and spent con- 
siderable linr»e on the que^on. in- 
cluding a long interview srilh Sam 
which he neglects to mention, or per- 
haps be confused it with the one he 
says he had with our then executive 
director. Anyway, Sam made a long 


memo of our conversation, and I 
agreed to its substance. 

As a result of all this, I discussed 
the matter with the chairman of the 
I^ident's Foreign Intelligence Ad- 
visory Board. He then arranged to 
have Patrick Coyne, executive sec- 
retary of that board, interview Sam 
Adains. This was done. 

The net result was that we could 
perceive no merit in presenting Sam 
and his conclusions to the President, 
and that close scrutiny and reviuon 
of VC strength figures should be con- 
tinued as eridence became available 
and along the lines he had pursued, 

Sam was not satisfied with that de- 
cision and kept insisting that ar- 
rangmiteots be made for lum to pre- 
sent hb case personally to at least the 
PFIAB and Rostow. 

. At that point Helms and the rest 
of us had had enou^ of what I con- 
sidered int e lle c t u M arrogance on 
Sam's part, so I toM him in writing 
to get back to work with the rest of 
the team or resign and pursue hb 
campaign on hb own time. At no 
time do I recall Sam Adams being 
suppressed, ignored, or restrained or 
his ideas pigeonholed, nor was any 
question of security restraint raised. 

I think owes an apolon 

to Messrs. CrsMm, Procter, and Hy- 
land for the gratuitous and insulting 
comments it printed about them. 

Rurvs L Taylor 
Vice Admiral, U.S. Navy (Ret.) 

Whispering Pines, N.C 

Tkt tr filer uaj Deputy Director 
of Central Intelligence from 1966 
to 1969. 

Sam Adams's article presents a 
distorted picture of the CIA's ana- 


lytical effort on Vietnam. Harper's 
has become an accomplice in an un- 
justified attack on precisely those ele- 
ments of the CIA — the Directorate 
of Intelligence and the Office of Na- 
tional Estimates — that wmhed con- 
ristently to put forth an hoiMst and 
objective picture of Communist ca- 
pabilities and determination to pr» 
long the war against the imposing 
military might assembled by the U.S. 
govemntent. 

This work comprised a vast out- 
pouring of studies on Communist 
logistics, Comnaunist manpower re- 
sources in both South and North Viet- 
nam^ and the effects of U.S. air 
bombing (a subject which involved 
the Agency in long and sometimes 
bitter arnments with the U.S. Sev- 
enth Air Force). The product of thb 
work went to the Prudent and the 
principal members of the National 
Security Council (Secretaries of State 
and Defense). 

By mid- 1967, if not by ndd-1966, 
the Agency had clearly passed the 
word that the Communbts' manpow- 
er resources were adequate to sustain 
the war, that their logistics system 
was bearing up under bombardment, 
and that the Hanoi leadership was 
determirted to protract the struggb. 

Unfortunately, Adams fttb to take 
any of this work into account and he 
conveys a misleading impression of 
a single-handed aiKl lonely struggle 
to get the truth about the war to the 
While House against the massive op- 
position of countless knaves and cow- 
ards. His charge that his research 
findings were suppressed does not 
stand up against a careful reading 
of his article. And hb assumption 
that these findings were generally ac- 
cepted within the CIA is a distortion 
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UCTTKKS 

ot the fieta. Hit me«rch Mibjecl, 
onler«f>l!Mt^ analfiia, was aicaoe 
and Comdex. TUs wu particularlr 
iKe c«M wbea dealing with paramil' 
itary M' iirqiular forces that do not 
appm on m battlefield !a regular 
ttnila. Adam's methodology for ee> 
Hmating the strength of thm irreg- 
olar and paramilitary forces oftra 
raised more questions than it an* 
swered. He was dependent on cap- 
Cored Communist docnments, whi^ 
meant Chat there were valid questions 
as to the timeliaess and aecuraey of 
the data as writ as to the stadsdcal 
significance of the available sample. 
B^ond the question of the numbers 
of Communist irregulars was the 
Urger question of their militan ca* 
pabilities and staying power. There 
was always room for drimte on these 
points, but it is clear that there was 
no neglect of the subject. 

One paper which deeh widi aD 
these issues at length was the 1967 
National Intriligence Estimate on 
Vietnam, which Adam des cr ib es as 
a srilout to the "generals'' on the 
order«f-batde figures. Apparently 
Adam was so obsessed with hu own 
figum that be never read the entire 
paper. It Included an extended dis* 
cusrion of order-of4>attle method* 
ology, with particular attention to 
the problem of estimating strengths 
of paramilitary forces. It also pro- 
vidM a lengthy discussion of the var- 
ious categories of Communist irreg- 
ulars and the nature of their contri- 
bution to the total Communist effort. 
The paper as a whole gave a fair 
and wieethre picture of Communist 
strengtM and weakneaaes. I stand by 
it and would welcome action by the 
CIA to rriease H to the public. 

In my twenty-five years in the CIA 
I never saw an analyst given more in- 
(hvidual attention, more opportuni- 
ties to present hU evidence and state 
his case. Yet the impression created 
by the Harper's article is that of a 
man whose work was suppressed and 
whose views were ignored. Many of 
us were sympathetic to Sara because 
of his diligence and persisleece, but 
these traits were not uncommon 
among the many outstanding ana- 
lysts at the CIA. Adam was only un- 
common In hk inability to see that 
he, like the rest of us, was occasion- 
ally f^ble, and in his belief that aD 
who disagr^ widi his findings had 
base and ulterior motives. 

Jaim C G«aham 
Potomac, Md. 


The mriur u m former member of 
the'Boari of Hsafenof /nuUigeitce 
E$Hmate$. 

Sam Adams riplus: 

Vice Adm. Rufus L. Taylor and 
Mr. James C (kaham suggest that in 
arguing with the military over Viet- 
cong strength in 1967 and 1968 I 
som^w ^ carried away. Vice Ad- 
miral Taywr ascribes my teal for 
higher numbers to "intellectual arro- 
gance," Mr. Graham to an obsesrion. 
The dispute over numbers, they say, 
was a reasonable debate between rea- 
sonable men over different ways of 
counting eitcmy soldiers. 

As t^ ought to know, however, 
the real concern at that time was that 
the military was deliberatriy lower- 
ing VC numbers in order to promote 
an "image of success." I did not 
make this phrase up. It a|q>eared on 
August 21, 1967, in a secret eaUe 
compoeed by General Abrams, ap- 
proved by General Westmoreland, 
and sent to General Wheeler — head 
ct the Joint Chiefs of Staff — and fi- 
nally to Mr. Hefane, Director of the 
CIA. 

The principal reason for dropping 
two cat^ories from the order of bat- 
tle, the cable said, was that the press 
would draw "an erroneous and 
idoomy" ooochision if the categories 
were left in and that "all thoee who 
have an incorrect view of tiie war 
will be reinforoed and [our] task 
will become more dificuh." I found 
this argument outrageous, and I 
would M surprised if both Vice Ad- 
miral Taylor and Mr. Graham did 
not feel m same way. 

In ray opinion, som of tiw ac- 
tions taken to sla^ enemy strong 
figures may weU have constituted a 
violation of the Uniform Code of 
Mibtary Justice, particularly that ar- 
ticle whidi forbids false official state- 
ments. For example, in Fri>ruary 
1968, a lieutenant in WesUnoreland's 
Order of Battle Section returned to 
hu desk in Saigon to find that his 
superiors, had cut one of the cate- 

E lies stiff remaining in the order of 
ttle from some 80/)00 to about 
40,000. Incredulous — since the cate- 

! [ory was his analytical respon si bil- 
ty, and since he had seen no evi- 
dcM to justify tiie drop — he went to 
the chief and deputy chief of the 
Order of Battle Section to demand 
an explanation, "lie a little, Mae, lie 
a little," he was told. He refused to 
do so, and was transferred from 


Westmoreland's headquarters to an 
outlying posL Fortunately, he sur- 
vived we war to teQ Senate investi- 
gators looking into inteOigence mat- 
ters recently of sriiat tran^lred. 

Two months later, in April 1968, 
the .same head of the OB Section, a 
Lieutenant Colonri Weiler, appeared 
at CIA headquarters with Brig. Gen. 
Daniel O. Graham to argue for the 
lower numbers. The queetion arises 
whether General Graham one of 
the persons to whom Admiral Tay- 
lor thinks Harper's should sdoIm^ 
— was aware of the alleged lalsiMa- 
tion. If he was, the question then be- 
comes whether Daniri Graham, now 
head of the Defense InteUigence 
Agency, should keep his job. 

Unfortunately, sufficient space has 
not been allots to me to answer 
Mr. Graham and Admiral Tarlor's 
criticisms point by point I Mve, 
however, spent several days going 
over the points raised in the Hurper^t 
article with Senate investigators, and 
1 have hopes that more will be Imrd 
on this subject through the commit- 
tee's continuing work. My concera at 
this time is that the controversy not 
stray from the central question at 
issue here. The question is twofold: 
first, whether we now have in our 
InteUigence establishment the com- 
petence to accurately evaluate poten- 
tial and existing threats to our na- 
tion’s security: second, whether we 
have the courage and the integrity to 

E resent this information, no matter 
ow unpopular it might be, to the 
nsen in government who presumably 
rely on it to formulate a rational for- 
eign policy. 
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APPENDIX VI, -CORRESPONDENCE BETWEEN CON- 
GRESSMAN DALE MILFORD AND W. C. WESTMORELAND, 
GENERAL, USA (RET.), RELATING TO COMMITTEE’S 
HEARING ON THE TET OFFENSIVE 


if*’ 


OAUK MILFORD 

t4TK TotM 
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December 1, 1975 


General W. C. Westmoreland, USA (Retired) 
Post Office Drawer 1059 
Charleston, South Carolina 29402 


Dear General Westmoreland: 


As you undoubtedly know, one of the topics examined 
by the House Select Committee on Intelligence has been the 
performance of the Intelligence Community prior to the TET 
Offensive in 1968. Public hearings on this subject were 
held on Thursday, September 18, 1975. The only witness 
heard by the Committee was Mr. S 2 unuel A. Adams, a former 
employee of the Central Intelligence Agency. 

In his testimony Mr. Adams brought very serious 
charges of corruption in the intelligence process. He 
asserted that the CIA and the Department of Defense con- 
spired to produce false estimates of the strength of the 
enemy forces in South Vietnam. In elaborating upon these 
charges, Mr. Adams accused a number of prominent Americans, 
including you, with deliberately downgrading the strength 
of the enemy army in order to portray the Viet Cong as weak- 
er than they actually were. 

As a member of the House Select Committee, I must view 
Mr. Adams' charges with concern if, indeed, they are correct. 
I do not feel prepared, however, to make such a determination 
on the basis of the testimony of. one witness. Due to a num- 
ber of circumstances, none of the Government agencies or in- 
dividuals accused by Mr. Adams has had the opportunity to 
present their side of the case. Given the magnitude of its 
task and the short time left in which to carry it out, it 
seems unlikely that the Committee will be able to hold ad- 
ditional hearings on the issues raised by Mr. Adams. 

For these reasons, I believe it only fair that you be 
given some opportunity to present your views on Mr. Adams' 
testimony so that the Committee can have the benefit of your 
experience and your perceptions of the issues. I would ap- 
preciate it, therefore, if you .would be kind enough to re- 
spond to the following questions so that they can be made 
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a matter of public record. You are free, of course, to 
prepare a formal statement for the Committee's considera- 
tion if you wish. 


Do you believe that there was a deliberate 
downgrading of the strength of the enemy 
army in order to ’portray the Viet Cong as 
weaker than they actually were? 

Would you comment on Mr. Adams' assertion 
that in July 1967 your command began to 
argue that certain categories of Viet Cong — 
that had been in the estimate since 1962 -- 
should be dropped? Mr. Adams further asserts 
that you endorsed the views of General Abrams 
that higher Viet Cong strength estimates 
should not be made public and implies that 
the only reason for doing so was because the 
press would draw erroneous and gloomy conclu- 
sions . 

To what extent do you agree with Mr. Adams 
that the loss of thousands of American lives - 
and hundreds of planes was due to an under- 
estimate of enemy strength which in turn led 
to the failure of intelligence to predict the 
TET Offensive? 

--Do you agree that US and South Vietnamese 
forces were completely unprepared for and 
caught by surprise by the TET Offensive? 

Mr. Adams has charged that there was a 
deliberate policy at the highest levels 
of Government to fool the public, the 
Congress and the American press. Do 
you have any comments about this charge? 

Were hundreds of aircraft lost during the 
TET Offensive because they were parked wing- 
tip to wing-tip? 
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I am sure. General, that you will respond quickly 
to these questions so that the Committee and the Ameri- 
can public will have the benefit of your views on these 
important questions. , : 


Sincerely yours. 


■ DM;pkr 


DALE MILFORD, M.C. 






64-312 0 - 76 - 29 


P. 0. Box 1059 

Charleston, South Carolina 29402 


Honorable Dale Milford 
United States Congress 
Washington, D. C. 20510 

Dear Congressman Milford: 

This responds to your letter of 1 December 1975, wherein you 
requested my comments on certain allegations presented to the 
House Select Committee. I have noted In the press that Mr. 
William Colby and Lieutenant General Graham appeared before 
the Select Committee and I have obtained knowledge of their 
remarks. With this In mind, I shall present my own views on 
the questions you have posed. 

I categorically deny, as others before me, that there was an 
effort by military Intelligence to deliberately downgrade esti- 
mates of Vletcong (VC) strengths In order to portray the VC as 
weaker than they actually were. As a matter of fact. In 
November 1967, the Intelligence Community produced a revised 
estimate of the VC that reflected the views of the military Intel- 
ligence staffs In Saigon and Hawaii, CIA, and the Pentagon. This 
new estimate, the result of a sweeping review of Information 
gleaned during the 1965-67 period, reflected no great difference 
of opinion between the military and CIA. What It did do was 
exclude from the Order of Bact. Vletcong elements (Self Defense 
Forces and Secret Self Defense Forces) that could not be con- 
sidered a part of the Communist Military Threat (Infantry, Armor, 
Artillery, and Logistic Support Units), while recognizing that 
they were^part of the VC organization and had to be treated as 
such. These excluded elements were not a part of the enemy army 
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per se. They possessed no offensive capability and did not pose 
an offensive threat to the Allied Forces. The problem was that 
Mr. Adams wanted to Introduce these elements Into the VC Military 
Threat to US and South Vietnamese forces and they simply did not 
belong there. Additionally, he Inflated the size of these mili- 
tarily Impotent elements. 

As for my endor^ment of General Abrams' views In rejecting 
Mr. Adams' contentions, I can only say that both General Abrams 
and I were motivated by a desire to prevent false figures from 
being Introduced Into the VC Order of Battle. This Is quite the 
opposite from defending false figures. In my endorsing message 
I said "It distorts the situation and makes no sense." These 
figures were rejected by the Intelligence Community, Including 
the CIA, because his methodology was faulty; this after having 
had ample opportunity to prove his case. I further stated In 
my message "No possible explanation could prevent the erroneous 
conclusions that would result." I can state with certainty that 
adoption of these figures would have created false and misleading 
Impressions by the news media. Our concern was to keep the record 
straight, not be a part to misleading the American public as to 
the true enemy situation. 

As others before have done, I also want to lay the canard to 
rest that the TET offensive represented an Intelligence failure. 
The large-scale attacks that occurred were not only anticipated, 
but I personally directed each commander to place his forces In 
a maximum alert posture. In anticipation of the attack I knew was 
coming, 36 hours In advance. I prevailed up President Thleu to 
minimize the number of troops permitted to take leave during the 
TBT holiday leave period In order to strengthen their readiness 
to meet an attack. The only surprise was In Its rashness. The 
enemy assumed risks. Inviting great casualties, due to attacks 
on heavily defended areas where superior firepower could be 
brought against them. The dispersal of his forces across the 
broad front Incurred further risk against superior concentration 
of Allied Forces. For a more detailed account of the circumstances 
surrounding TET, I Invite your attention to a publication entitled 
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"Report on the War In Vietnam" written by Commander-ln-Chlef , 
Pacific, and Commander US Military Assistance Command, Vietnam. 

The report was published In late* 1969 and was Issued by the 
Government Printing Office. 

Naturally, I cannot agree with the allegations presented to the 
Committee by a former CIA employee on the loss of US lives and 
aircraft. The accepted figure on loss of US lives Is about 
2,200 — not 10,000 as Mr. Adams alleged In a magazine article. 

About 58 aircraft were destroyed and 2^9 damaged, not 1,200 as 
Mr. Adams alleged before the Select Committee. 1, and my field 
commanders, were extremely sensitive during the entire course of 
the war, and particularly In anticipation of the TET offensive, 
about the security of aircraft. Security measures varied slightly 
from area to area In accordance with the Judgment of local 
commanders k In general, commanders positioned and protected 
their aircraft In such a way as to minimize losses from either 
shelling or Individual sapper attacks. Therefore, aircraft were, 
as a normal practice, revetted or dispersed to the extent 
feasible In consideration of defensible dispersal areas. A 
small number of aircraft were habitually on alert with pilots In 
the cockpit (or seconds away) and these aircraft were handled In 
a special manner In order to reduce reaction time. 


In summary Mr. Congressman, I have presented you the facts and 
circumstances based on my knowledge and experience as one with 
authority on the scene. Other knowledgeable people are available 
If the Committee wishes to pursue the matter. Specifically, my 
former Chief of Intelligence, then Brigadier General, now 
Lieutenant General Davison, USA(Ret), and the present Vice Chief 
of Staff, US Army, General Kerwln. 


I am happy to cooperate with you In this Instance, and with the 
Select Committee In any way. In search of the truth. 


Respectfully, 




W. C. WESTMORELAND 
General, USA (Ret) 
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APPENDIX VII. -CORRESPONDENCE BETWEEN COM- 
MITTEE STAFF AND CIA REGARDING INTERPRETATION 
OF SECTION 662 OF THE FOREIGN ASSISTANCE ACT OF 
1961, AS AMENDED (THE HUGHES-RYAN AMENDMENT) 


AA J Km m. n oi»* n . ecmi w ^ 


Committee on Hlntellisence 
)9ous(e of 3^epresientatibeie{ 
SUi(^ingtan. 9.C. 20515 

2 SepCeaber 1975 


‘jAMmr.VTAirVBM.Mft OAmVV. tVCtM. la. 

memniM v. cauv. jamvj v. ^■■iBVw.coLVh 

t iOWMi v.a m vBBir, ru.. vOMWw.iuBra^ jv.»wiv. 


Wllliaa E. Colby, Director 
Central Intelligence Agency 
Washington, D.C. 20505 _ 

Dear Mr. Colby: 

1 am writing with respect to Section 32 of Public Law 93-559, 
the Foreign Assistance Act of 1974, which states: 


Foreign Assistance Act of 1974 
Pub. L. 93-559 832 


INTELLIGENCE ACTIVITIES AND EXCHANGES OF MATERIALS 

Sec. 32. The Foreign Assistance Act of 1961 is amended by 
adding at the end of part III the following new sections: 

"Sec. 662. Limitation on Intelligence Activities. — (a) 

No funds appropriated under the authority of this or any other 
Act may be expended by or on behalf of the Central Intelligence 
Agency for operations* in foreign countries, other than activities 
intended solely for obtaining necessary intelligence, unless 
and until the President finds that each such operation is 
important to the national security of the United States 
and reports, in a timely fashion, a description and scope 
of such operation to the appropriate committees of the 
Congress, including the Committee on Foreign Relations of the 
United States Senate and the Committee on Foreign Affairs of 
the United States House of Representatives. 

"(b) The provisions of subsection (a) of this section shall 
not apply during military operations initiated by the United 
States ttnder a declaration of war approved by the Congress 
or an exercise of pov/ers by the President under the War Powers 
Resolution. 

Please provide this Comsittee with a statement of the 
Central Intelligence Agency's position regarding each of the 
following questions: 

l.<a) Does this section require that the CIA may begin 
"operations in foreign countries, other than activities intended 
solely for obtaining necessary intelligence" only after the 
President has reported to Congress regarding each such opera- 
tion? 
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(b) Does this section specifically require that the CIA 
may begin covert action operations only after the President 
has reported to Congress regarding each such operation? 

2. (a) By what criteria are CIA activities which are covered 
by this section distinguished from those which are not? 

(b) Are there any CIA covert action operations which 
are not covered by this section? 

3. What is the meaning of the phrase "unless and until"? 

4. What is the meaning of the phrase "in timely fashion"? 

5. In what ways, if any, does this section amend, repeal, 
or otherwise affect Section 6(a) of the Central Intelligence 
Agency Act of 1949? Please be as specific as possible. 

6. In what ways, if any, does this section amend, repeal, 
or otherwise affect Section 10(a) of the Central Intelligence 
Agency Act of 1949? Please be as specific as possible. 

7. Has the CIA provided any information or made any 
recommendations to the President, the Director of Central 
Intelligence, or any other official or agency of the federal 
government regarding this section or any of its provisions 
or requirements? If so, please provide copies of any such 
information or recommendations and all other documents re- 
lating thereto. 

8. Have any memoranda, reports, letters, communications, 

or other documents been prepared by or for the CIA regarding 
this section or any of its provisions or requirements? If so, 
please provide copies of all such items mentioned above. 

9. On what occasions and concerning what operations have 
reports been made to the appropriate committees of the Congress, 
pursuant to this section? Please provide . the following infor- 
mation; (1) a brief description of each operation on which 
such a report was made, (2) the date on which each such report 
was delivered to the appropriate committees of the Congress, 

(3) the persons to whom each such report was delivered, (4) 
the form (oral or written) in which each such report was made, 
and (3) the date on which each such operation began. 


William Colby 
2 September 1975 
page 2 


Thank you for your cooperation with this committee 



A. Searle Field 
Staff Director 
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CENTRAL INTELLIGENCE AGENCY 
Washinoton.D.C. 20505 


6 January 1976 


Mr.' A. Searle Field 
Staff Director 

Select Committee on Intelligence 
House of Representatives 
Washington, D. C. 2051S 

Dear Searle: 

In your letter of September 2, you raised vafious 
questions concerning the requirements imposed on the 
Central Intelligence Agency by Section 32 of the 
Foreign Assistance AcJ: of 1974 (which added Section 662 
to the Foreign Assistance Act of 196T) . Although you 
raised a number of different questions in your letter, 
they all concerned the following two subjects: (1) which 
activities conducted by the Agency are limited by 
Section 662; and (2) the circumstances under which 
Section 662 permits funds to be expended by or on tjje 
Agency's behalf for the conduct of such activities."' 
Each of these subjects is discussed below. 

1. SCOPE OF SECTION 662 


Section 662 provides: 

"SEC. 662. Limitation on Intelligence Activities - 
(a) _No funds appropriated under the authority of 
this or any other Act may be expended by or on 
behalf of the Central Intelligence Agency for 
operations in foreign countries, other than 
activities intended solely for obtaining necessary 
intelligence, unless and until the President finds 
that each such operation is important to the 
national security of the United States and reports, 
in a timely fashion, a description and scope of 
such operation to the appropriate committees of 


V The specific questions raised in your letter are 
answered individually in Appendix A (attached) . 
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The Congress, including the Committee on Foreign 
Relations of the United States Senate and the 
Committee on Foreign Affairs of the United States 
House of Representatives. 

"(b) The provisions of subsection (a) of 
this section shall not apply during military 
operations initiated by the United States under 
a declaration of war approved by the Congress 
or an exercise of powers by the President under 
the War Powers Resolution." 

By its own terms, Section 662 applies to the expendi- 
ture of funds, by or on behalf of the CIA, for "operations 
in foreign countries, other than activities intended solely 
for obtaining necessary intelligence." Thus, in order for 
a CIA activity to come within the scope of Section 662, 
the following conditions must be satisfied: (1) the 

activity must be an "operation"; (2) it must take 
place in a "foreign country"; and (3) it must not be 
intended solely for obtaining necessary intelligence. 

The legislative history regarding these conditions 
is sparse. For example, it does not provide any guidance 
as to the meaning of the term "operation." Nor does it 
specify which activities are to be treated as intended 
solely for obtaining necessary intelligence. 

Nevertheless, it has been the Agency's position that 
Section 662 applies to "covert actions" in foreign 
countries including paramilitary activities and activities 
intended to influence events in such countries. These 
activities would not include the gathering of intelligence, 

^ related management and support activities, liaison 
^ activities with cooperating intelligence agencies, intelligence 
briefings, or dissemination of foreign intelligence informa- 
tion to United States officials abroad. 

II. CIRCUMSTANCES UNDER WHICH FUNDS MAY BE EXPENDED 
FOR FOREIGN COVERT ACTION OPERATIONS 


Section 662 provides that no funds may be expended 
for a foreign covert action operation "unless and until the 
President finds that each such operation is important to 
the national security of the United States' and reports, in 
a timely fashion, a description and scope of such operation 
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to the appropriate committees of the Congress." The 
statute thus imposes the following two requirements: 

(1) that no funds may be expended for a foreign covert 
action operation unless and until the President makes a 
finding that the operation is important to the national 
security; and (2) that the description and scope of the 
operation is reported to Congress in a timely fashion. 

Clearly, Section 662, by use of the words "unless 
and until," establishes a precondition for the expendi- 
ture of funds for a foreign covert operation; that is, the 
President must make a finding that the operation is 
important to the national security before funds may be 
expended. In your letter of September 2, you raised the 
question of whether the second requirement imposed by 
Section 662 -- that a timely report is made to Congress 
on the description and scope of the operation -- was 
also intended to be a prior condition for the expenditure 
of funds. 

The language of Section 662 and the legislative 
history clearly demonstrate that the report to Congress 
was not intended to be a prior condition to the expendi- 
ture of funds for foreign covert action operations. As 
indicated, the statute requires only that the President 
make his report in a "timely fashion." This language 
is inconsistent with any intention that the report be 
made before any funds may be expended. The phrase 
"unless and until," which unquestionably applies to the 
Presidential finding that a particular foreign covert 
action operation is important to the national security -- 
and makes that finding a precondition for the expenditure 
of funds -- cannot, consistent with sound statutory 
construction, apply to the reporting requirement. If 
it did, the words "in a timely fashion," which refer to the 
reporting requirement, would be rendered totally meaningless. 

Moreover, the legislative history reflects Congress' 
understanding that the required report may be presented 
after a foreign covert action operation has commenced and 
funds have begun to be expended. In a statement on the 
floor of the House, Representative Nedzi, Chairman of the 
Intelligence Subcommittee of the House Armed Services 
Committee, said the following about Section 662: 



"We have in this bill a provision restraining 
certain operations of the CIA to those ' important 
to the national security' and in timely fashion 
they are obliged to bring to the notice of 
I!ongress any activities which the CtA may be 
engaged in which are important to the national 
security." (Emphasis added.) Cong. Rec., 

Dec. 11, 1974, p. 11627. 

This statement clearly recognizes that the CIA may 
already be "engaged in" covert action operations when the 
report is made pursuant to Section 662. 

It is also important to note, in connection with 
this consideration of the legislative history of Section 662, 
that the original Senate version of the bill made both the 
Presidential finding and the report to Congress preconditions 
for the expenditure of funds. The words "in a timely 
fashion" were not used in this version of the bill. On 
the other hand, the House version of the bill made only the 
Presidential finding a precondition for the expenditure 
of funds, and profided that the report to Congress be made 
simply "in a timely fashion." Significantly, the Senate 
version was rejected by the conference committee and 
the House version was accepted, and, ultimately, enacted. 

There is, of course, good reason why Congress did not 
make the report by the President a prior condition for the 
expenditure of funds. The members recognized that 
such a prior condition would be impractical and that it 
could even have adverse consequences for the national 
security. In particular, they recognized that it is often 
necessary to commence covert action operations on short 
notice and that timipg often makes the difference between 
success and failure of such operations. In enacting 
Section 662, Congress recognized that commencement of 
an operation frequently cannot await the return of 
committee members from a recess. In such circumstances, 
Congress concluded that it would be sufficient for the 
President to make a prior finding that the operation is 
important to the national security and to report later -- 
as long as it is in a timely fashion --to the appropriate 
Congressional committees. 
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This is precisely the practice that has been followed 
for every foreign covert action operation undertaken since 
enactment of Section 662. No such operation has been under 
taken without a prior finding by the President that it was 
important to the national security. The procedure has been 
to inform the appropriate committee chairmen on the day of 
the finding or as soon thereafter as possible that the 
President has made a finding that a particular operation 
is important to the national security and that the 
Director is available to brief the committees of the 
finding. This procedure comports with both the letter and 
spirit of reporting "in a timely fashion" under Section 662 



[itcheli Ro^vin 
Special Counsel to the Director 


Attachment: As stated 
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APPENDIX A 


1 (a) No. 

1 Cb) No. 

2 (a) See letter, pp. 2-3. 

2 (b) See letter, p. 3. 

3. See letter, p. 4. 

4. See letter, pp. 4-6. 

5. None. 

6. None. 

7 and 8. We believe that these questions may be broader 
in scope than you intend, particularly in light 
of events which have occurred since September 2. 

We understand that, in response to a subpoena 
directed to the National Security Council, 

Committee staff members have had access to the 
minutes of the 40 Committee dealing with all past 
and present covert action operations and have 
been permitted to take notes concerning these 
operations. Since your staff has already had 
access to this very sensitive information 
concerning ongoing covert action operations, 
it does not appear necessary for us to elaborate 
upon or duplicate this information. 

9. With respect to the dates on which reports were 

delivered to the appropriate committees or the 
persons to whom the reports were made, I must 
defer to the committees concerned which control 
such information. 

All reports that are made are made by the 
Director of Central Intelligence. Section 662 
requires the President to report, but there is 
nothing to prevent him from delegating his authority 
in that regard, as he has done, to the Director. 
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The reports have to provide "a description and 
scope" of each operation. According to the 
legislative history, the reports may be oral, 
and this has been accepted in practice. 

I would like to add that the language in 
Section 662 which specifies the recipients or 
reports is: "appropriate committees of the 

Congress, including the Committee on Foreign Re- 
lations of the United States Senate and the 
Committee on Foreign Affairs of the United 
States House of Representatives." The history 
of the legislation indicates that beyond the 
two committees expressly included, the other 
Committees (or subcommittees) were at the time 
of enactment intended to be "the present 
Armed Services Committees and the present 
Subcommittees handling the oversight of matters 
of intelligence and the CIA," the latter being 
Subcommittees of the respective Senate and House 
Appropriations Committees ( Congressional Record 
of October 2, 1974, at S. 1806?- 64 . ) 

There is no requirement under Section 662 that the 
President's written finding must be furnished 
to the appropriate committees of the Congress. 

Under Section 662 the reporting requirements deal 
not with the finding itself or the basis on which 
it has been made, but with a description of the 
operation which follows from the finding. In the 
process of the congressional debates, the original 
words of this reporting requirement, "detailed 
description of the nature and scope" of each operation, 
were deliberately changed to give discretion to 
the President and the Committees to determine 
"the quality or the detail or the minutia" of the 
report given even to the particular committees 
involved. ( Congressional Record of October 2, 1974 
at S. 18063- S; House Conference Report 93-1610 
of December 17, 1974 on S.3394 at pp. 42-3.) 

The Conference Report also notes that: 

The committee of conference agreed that 
strict measures should be taken to insure 
maximum security of the information submitted 
to the Congress pursuant to this provision. 
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APPENDIX VIII. -“FOREIGN POLICY, PUBLIC OPINION 
AND SECRECY,” BY NICHOLAS deB. KATZENBACH 
(FROM “FOREIGN AFFAIRS,” OCTOBER 1973) 


[From Foretgn Affair»« OctoUr 197S] 

FOBElOIf POUCT, PUBUO OpIKIOIT AND SfiOBBCrr 
(By Nicholas deB. Katzenbach)^ 

What foreign policy will arise from the ashes of Watergate->and how it can 
gain that public consensus without which no foreign policy can hope to succeed — 
are questions we need to address now. Drift, debate, division are the inevitable 
aftermath of recent events ; and it will take time and leadership— both in short 
supply — ^to discover, to create and to build upon a viable consensus. 

The problem, of course, is not simply Watergate— though tfab destruction of 
presidential leadership and credibility and the confrontation of Bxecutive and 
Congress which have accompanied that disaster would be problems enough. 
What adds infiUiitely to those diflSculties is the clear connection between the sordid 
revelations of Watergate and the conduct of the Indochina War (at home and 
abroad), which in turn is related to the sometime excesses of a foreign policy 
too oriented to cold-war concepts of '^national security.** The relationship is 
neither accidental nor coincidental, and it is important to the future of our 
foreign policy to understand why this is so. 

I have come to this conclusion with considerable reluctance for two reasons : 
First, I would feel personally mor^ comfortable if all that is associated with 
Watergate could be blamed on President Nixon — if the lawless and totalitarian 
overtones of his administration could be seen as purely aberrational, without 
roots in thei?ast To a large degree 1 think they are, but unhappily they are not 
so rootless as I would wish. 

Second, I can give no support either to Henry Kissinger, who understandably 
would like to segregate Watergate from the real need to consolidate and perhaps 
even institutionalize the Nixon administration's productive advances in moderat- 
ing our relations with the Soviet Union and China ; or, at the opposite extreme, 
to the revisionists who rewrite the history of post-World War II foreign policy 
in ways which adjust the past to their present and future preferences. We have 
to go through a difficult period if we are to build, as we must, on a solid basis of 
popular support for our foreign policy, and the essentials of that task are candor 
and honesty. 

The thesis of this article is simple^ Our foreign policy must be based on policy 
and factual premises which are accepted by the overwhelming majority of the 
American people. This means that this President or his successor must reestablidi 
the credibility of that office; that there must be broad support in the Congress 
and in the press and public for the policy he seeks to forward, and virtually total 
confidence that there is no manipulation of facts to prove the wisdom of that 
policy or, which may often be the same thing, the honest commitment of his 
administration to it Today— when confidence in the honesty and integrity of both 
the President and the Presidency is at rock bottom— that is a big order. We may 
have to modify or abandon foreign policy objectives supported by many to arrive 
at a satisfactory level of public confidence. But until an Administration can 
achieve it, we cannot hope to- succeed in any foreign policy, however modest It 
may be by comparison with either the recent past or the somewhat lesser role 
which the United States might legitimately be expected to play in the future. 


> Nicholas dsB. Ratsanbaeh. Vice President and General 'Counsel. IBM Corporation; 
Under Secretary of State, 196S>d9: Attorney General, 1965-S6; author of The PoIiHeol 
FoitnMUm* of JntemoHon^l Law. 
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In foreign policy there Is no substitute for presidential leadership in fornm> 
lating and admlDlstering our foreign affairs. To say this Is not to denigrate the 
role of either Congress or the public. The President needs support in both 
quarters, and If, despite his considerable power, he cannot achieve it, then he 
must trim his objectives to those which will be supported. In the past this basic 
fact of democracy has undoubtedly restrained and inhibited Presidents from 
acting in circumstances where later Judgment would have supported the wisdom 
of doing so; the experience of President Roosevelt between the 1837 quarantine 
speech and the I&IO election was a classic and bitter example to men and women 
then forming their views. Indeed, this unhappy restraint may well have been a 
factor in the subsequent assertion of presidential prerogatives, with the result 
that no President since Truman has felt similarlly restrained. 

At any rate, the pendulum has now swung bach. In recent history — especially 
in regard to Vietnam and related events in Southeast Asia — the effect of broadly 
held public views on our foreign policy has been very great Indeed. This is hardly 
surprising. Concern for our national safety and independence are bound to be 
strong in times of crisis. The Influence on the public of a sense of extremely large 
and unnecessary costs in human lives, or dollars, or risks of even more massive 
future involvement, is almost as great. One should hardly expect these powerful 
sources of public motivation, channeled at any given time into particularly 
widely held attitudes about the outside world and our relations with it, to be 
anything less than a major determinant of foreign policy in a democratic 


society. 

There is nothing subversive about all this — although it may appear so to a 
President thoroughly committed to the importance and rightness of a particular 
course of action. Vocal and widespread dissent may easily frustrate his policy ; 
damage our national security as he perceives it ; severely limit his capacity to 
lead ; and encourage the view that such opposition is truly subversive, the work 
of our enemies, and something to fear and even seek to repress. 

Yet in fact the expression of dissent, however vocally vehement, is fundamental 
to the functioning of our democracy. Those responsible for the creation and 
execution of our foreign policy must be responsive to public attitudes and cannot 
seek to repress dissent and disagreement, conceal the truth from the public, or 
violate the letter and spirit of the Constitution. There is no “country” whose 
Interests they serve apart from the people of the United States. There are no 
“Interests” of that country apart from the Interests of its citizens. However 
difficult and complex our foreign policy may be, there is no license to free it from 
the mandates of the ConsUtution or the constraints of public views, interests 
and wante, any more than any other difficult and complex problem can be freed 
from the same constraints. 

All of this ought to be self-evident. That it is not—or, at least, that Presidents, 
and especially the present Administration, do not appear to accept it in fact — is 
the pr^uct of history, of the problems of a relatively open foreign policy, and 
Anally of the rationalizations for secrecy, deception and unrestrained presidential 
leadership which have resulted from our conduct and national attitudes during 

the cold war. . . ^ ^ .* 4 .., 

First, throughout most of our history the American people have had little 
concern with foreign policy: there has been no continuing, everyday, costly in- 
volvement in relations with other nations. Apart from two world wars, foreign 
policy had little effect on our daily lives. With the notable and Important excep- 
tion of its negative role between those wars. Congress had little Involvement 


and little Interest. , .. 

Continuing and widespread public concern over our relations with other 
countries Is really a phenomenon of the last 25 years. Measured In terms of even 
our relatively short history as a nation, we have not had much time to gain 
experience or adjust our political InstltuHons to this new state of affairs. 

Second, we were thrust into world affairs after World War II In an atmos- 
phere of continuing crisis and virtually total responsibility for t^ future and 
well-being of the non-CommunIst world. We perceived the Soviet Union and its 
satellites as n major threat to our values, our national security and the con- 
tinuing existence of a “free world” — and hence to our own national survival. In 
general, with disagreement only in degree, this view Prevnil^ed until very 
recently. It may have been painting international affairs with too broad a brush. 
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but I do not think it vvas essentially wrong, and I believe that the foreign policy 
which evolved from this thesis was by and large successful until 1965, even In 
cases where its stated premises were questionable. 

As a touchstoue of domestic politics, this policy had its vices as well as one 
great virtue — the capacity to unify Americans l>ehlud an expensive, tough, far- 
flung foreign policy. The Truman Doctrine, the Marshall Plan, the rehabilitation 
of West Germany and Japan, XATO, the Common Market, military assistance. 
Point Four and economic assistance to developing nations, even otir I^atin Ameri- 
can programs — mauy of them policies of high humanitarian content and internal 
motivation — all were justified, to Congress esi>eclally, in terms of national se- 
curity related to the threat of world commuulsm backed and encouraged by the 
Soviet Union. 

The vices of this polic.v— of what became a bloated concept of national se- 
curity — have been that It has tended not only to overextend our national com- 
mitments but to inhibit public debate and understanding of the complex world 
in which foreign policy is made and executed. It has, of necessity, given a major 
voice in foreign affairs to our large military e.stablishment, and for much of the 
past 25 years there has been a tendency to equate dissent or criticism with dis- 
loyalty, with subversion, ^\1th 1»eing a Comnumist “dupe.” Obviously this repres- 
sion of dissent reached its peak after the “loss” of China and during the era of 
the late Senator Joseph McCarthy. But appearing to follow the Communist line 
has been a political risk for critics during most of this period. And, again be- 
cause of its "national security” premise, the policy has bred a host of question- 
able practices relating to security clearances, systems of classification of 
information, lists of subversive organizations, and snooping by security agents 
into the background, l>eliefs and associations of many cltlzen.s. It is not too long 
a step from security practices of the past to the ridiculous beliefs of the Watergate 
“plumber.s” and their creators, and to the acts they sought to justify in the name 
of national security. Indeed — and I think this is a major part of the problem — 
very little of the protest activity associated with Vietnam would have been 
tolerated in the 1950s. and repressive measures might well have been accepted 
by the general public not so long ago. 



But I think the most dangerous part of our foreign policy of containment of 
communism has been the extent to which it has made our Presidents prisoners 
of popular political passion. Any foreign policy — and certainly one ns global as 
that of the United States — involves inevitable trade-offs among the various costs 
we must pay for our security and well-being. Some mix of dollar costs, lives, 
nuclear risks, and risks because of changing allegiances of governments and 
populations is the daily gruel of those who seek to decide. Dollar costs can be 
reduced by a policy of massive retaliation, accenting increased nuclear risks. Both 
costs and nuclear risks can be reduced if we are willing to tolerate the loss of 
various allies or of influence in countries of marginal importance to us; But costs 
there will be, and trade-offs will continue to be the grl.st of our foreign policy. 
Yet the public has never been made aware of this central fact — ^and only after 
the price of Vietnam became so totally imacceptable have many become aware of 
the costs implicit in our foreign policy as it has stretched down the years and 
over space from its origin in the time of the Truman Doctrine. 

Thus, since China and the McCarthy aftermath, no President has been politi- 
cally willing to question the basic objective of no loss of territory to Communist 
regime.s-— to admit that such an objective cannot be ab.solute ap'd that it may in- 
volve exce.'ssive risks of nuclear war or unacceptable costs of limited war (as it 
did in the end in Vietnam and might well have done In Korea as well). Accepting 
that objective as all-controlling, we have promoted it by our economic and mili- 
tary aid programs, by our systems of alliances, and to a limited degree by covert 
activitle.*!. We have seen dominoes not only in Southeast Asia and in Greece 
and Turkey, but also in Africa and Latin America. We have hoped that we could 
deter and prevent loss of territory byTJiorlng up friendly regimes, giving them 
the military means to prevent subversion and the economic means to claim 
progress and prosperity. We have not been able to be .selective In the proces.s — 
ns we should and could have been. Our selectivity has been dictated more by crisis 
than by purpose or policy ; wherever the danger of Communist take-over existed, 
there went the dollars and the arms. 
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Again I do not suggest that, in the reality, this flre-fightlog principle was 
either all good or all bad. I do suggest that it was modrated as much by the 
fear of the domestic political consequences of any *loss of territory” to commu- 
nism as it was by serious security calculations. Legitimate concerns about Soviet 
expansionism and subversion were converted, after China and the Korean War, 
into domestic political fears of the consequences of a Communist take-over in 
Cuba, the Dominican Republic, Guatemala, Chile, the Congo, Tanzania, Iran, 
Vietnam, Lao»->the list goes on and on. Since the Communist techniques of sub- 
version, assistance to revolutionary groups, propaganda and exploitation of 
legitimate complaints have been extremely difiBcult to thwart or deflect by tra- 
ditional diplomacy, we have often been forced, for better or worse, to give overt 
economic and military aid to repressive regimes. Worse yet, we have had to 
resort to covert means to blunt revolutionary movements aided and abetted by 
covert Soviet (and Chinese) funds and assistance. We have been forced to deny 
publicly — almost by definition — the covert assistance, and to defend the overt aid 
in terms of some threat to our national security — or worse, the democratic aspi- 
rations of dictators. Since the threat was often less than obvious — ^probably based 
on the assumption (not entirely unrealistic during the early part of the cold 
war) that Communist governments were totally subservient to Moscow — we re- 
enforced by our words and actions the concept that any "loss of territory” any- 
where was a potential threat to the United States. Everything we did tended to 
confirm the common perception that any adverse result was a disaster for the 
United States — thus making it a serious potential political disaster to the 
Administration that let it happen. 

My purpose here is not to seek to disentangle the real from the imagined. My 
point is tiiat no effort to do so was politically possible. Every President felt 
threatened by any Communist success anywhere, and took steps — some, at least, 
excessive in retrospect — to insure that the blame was not his. He operated in a 
climate of opinion where to be “soft on communism” — to lose an^here, any 
time — ^was a serious blow to bis status at home. And Presidents acted accordingly. 

I have said that Presidents became the prisoners of the cold-war view of poli- 
tics, even though each also contributed to it The general public and congressional 
perception of the cold war-— and, incidentally, of an exaggerated American power 
to inflnence and control events — made it virtually imp^sible for any President 
to be candid about the costs and risks of our foreign policy. The “China syn- 
drome” — the aftermath of Joe McCarthy — ^meant politically that it was easier 
to accept the premise of “no loss of territory” in the hope that his Presidency 
wpuld not be called to account than to attempt to gain public and congressional 
acceptance that the premise might involve unacceptable risks and costs. There 
was no hope — ^perhaps no time without crisis — ^for a public debate in the 1960s 
about the premises of the Ifi^SOs. Could President Johnson have permitted a 
Communist take-over in the Dominican Republic or in Vietnam, stating that he 
did not regard “friendly regimes” as important enough to our foreign policy to 
warrant military intervention? Was the American public prepared for such a 
stotement? And was it, on the other hand, prepared for the costs which Vietnam 
demanded? 

rv 

. In a sense, all of this political exx>ositlon is prelude to the major point of 
secrecy. But it is, I believe, tremendously important . to the understanding of why 
we are where we are. 

In our political system the President enjoys— or suffers— enormous advantages 
of leadership. His is an extremely difllcult role to share, and to a considerable 
extent the advantages interact with the problems, one upon the other, to cripple 
the political system. His principal advantage is that the general public— even the 
best-informed public — ^vlews the world beyond our borders as confusing and 
dangerous. In the mass of information that flows to us each day. It is harder and 
harder to tell the players and the teams without a program. 

To the extent that the average citizen is confus^ be tends to place his trust 
in the President and in the experts. The feeling of danger— reduced and diffuse 
today but still very much present— brings with it a strong sense of the necessity 
for teamwork under a united leadership. And so the President operates from a 
protected position behind the high wall of the public's desire to delegate trust 
to one man — a wall built, on the one hand of feelings of danger and confuston. 
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and, on the other, of the fact that the President, as our nationally elected 
leader and our "sole voice" in foreign affairs. Is the natural recipient of that 
trust. An opponent who would attack the President’s leadership must first con* 
Vince the public to endure the feelings of danger and uncertainty that come 
when trust and confidence are taken from the President And that is a risky 
political endeavor. 

Unfortunately, Presidents are inclined to think this blind trust in their 
wisdom is wholly Justified. Having almost sole access to the full range of classi- 
fied information and expert opinion. Presidents are tempted to think that the 
opinions of Congressmen, academics. Journalists and the public at large are, 
almost imavoidably, inadequately informed. It is too easy to conclude that the 
opinions of others lack essential knowledge and that unequal information and 
unequal background make their views less important. The subtle insights of 
specialists or classified pieces of information are often accorded a totally unde- 
served attention and importance in comparison to more widely shared insights 
and knowledge. 

All this reduces the politically healthy feeling of being constrained by the 
disagreement of many of one’s peers. But that might not be particularly serious 
if the President and the executive branch were bias-free and single-minded in 
their desire to produce results representing the long-run preferences of the 
American public. Unfortunately, neither of these conditions is likely to prove 
true. 

For there are biases built into the position of the President — and the advice 
he receives — that are likely to lead to departures from the needs of the country 
as perceived by others. For one thing, the very factors whidi reduce the value 
of the opinion of others on tactical questions have a way of spreading to ques- 
tions of basic values. There is a tendency to assume that such fundamentals 
as the amount of dollar cost the public will bear to reduce nuclear risks, or 
the loss of lives that we will bear to avoid a particularly offensive weapon, are 
tedinical decisions for experts — although these decisions plainly Involve only 
value Judgments, not specialized knowledge, once the choices are fairly laid out 

The problem is further complicated by the fact that Presidents In recent years 
have b^me increasingly enamored of their role on the stage of world affairs 
and are likely to resist a more limited role even if the public were to assign 
it to them. Presidents want to secure an honored place in history and feel that 
the scope of American power, prestige and influence la a crucial aspect of a 
historian's memory of their terms of ofi&ce. This can be a heady business It is 
compounded by the relative freedom that the President has in foreign affairs — 
freedom from annoying congressional restraints and freedom based on the gen- 
eralized need of the public for unitary leadership in times of danger. It would 
be going too far to say that a President welcomes a Cuban missile crisis or a 
Six-Day War in the Middle East. But it would not be going too far to say that 
the Presidency thrives upon it, as the Nixon Presidency has thrived on his tele- 
vised visits to China and Russia. 

All of these pressures make a relatively retiring presidential role less likely 
whatever the public interest. When they lead a President to costly or risky 
policies with which much of the public cannot identify its interests, or which 
seem to exceed the discretion required by the danger, these biases can cause 
the President to lose that basis of popular support oh which he necessarily 
relies. 

Over the years, then, we have moved farther and farther away from the basic 
premises of our democratic political system to put important decisions on 
foreign policy in the hands of the President and, In effect, to charge him with its 
successful administration. Our almost total reliance on the President’s leader- 
ship and accountability; the ^'elt need to fight insurgency with counterin- 
surgency, often secretly ; our unwillingness to test foreign policy initiatives in 
the ways in which we test domestic policy proposals — through debate and dis- 
cussion ; the appeal of "national security" as sufiBcIent Justification for a vague 
and extensive foreign policy; and, most of all, the fear of the President that 
his political popularity, his place in history and his capacity to lead all depend 
on not having another China, or Cuba, or other major loss to communism — 
all these considerations tempt a President to go it alone in the hope that the 
policy will succeed. The temptation to let the end Justify the means is clearly 
present, even if the means requires dlasembllng or misleading the Congress and 
the American people. Su<^ conduct can, in the environment of the recent past. 



be rationalized as necessary to maintain that secrecy on which success depends. 
And, after all, ifls unlikely that the President’s honesty and good faith will be 
brought effectively into question if the policy is successful. 

The Bay of Figs debacle of 1061 is an illustrative example. The idea that, in 
an open society, one can expect to launch a covert attack on a neighboring 
country in total secrecy seems patently absurd. For that adventure there are 
only two explanations : Presidents Eisenhower and Kennedy must have assumed, 
first, that the public would not require a political accounting of the authority 0 / 
the President to act in secret without formal Congressional authorization or 
knowledge: second, that total failure of the operation was Improbable, and that 
the secrecy essential to its success could be maintained for a sufficient length of 
time. And I suspect that President Kennedy, despite his obvious reservations 
about the whole plan, was extremely reluctant ns the incoming President to 
cancel a project initiated by his prestigious predecessor in view of the domestic 
political risk which that would involve. 

The significant aspect of this incident is the fact that President Kennedy’s 
mea culpa related to the failure ol the mission, and the later investigation into 
how the President could be so misinformed. He felt no need to apologize for 
undertaking so extmslve a covert activity on presidential authority alone. 

Was the Bay of Pigs different in kind or quality from the secret bombing of 
Cambodia _(^d falsification of records) at President Nixon’s direction? True, in 
the first'case there was complete candor alter the event, but in both cases the 
element of total secrecy was overriding at the time of action, because it appeared 
necessary to achieve what the President (and many others) regarded as legitl* 
mate foreign policy objectives. But, however justified by such necessity, secrecy 
destroys our democratic process when it also deceives the American public on 
important and controversial matters. 

^ere have, of course, been other covert operations, though perhaps none so 
extend ve as these. Operations in Laos and Thailand were more or less open 
secrets, better known to Congress and the press than some recent outbursts 
would suggest But nonetheless all such operations raise-the question of how 
far the President can go it alone, and especially when the operations themselves 
have no formal congressional sanction and are unknown to — and undiscussable 
by—the general public. — 

The war in Vietnam has raised still deeper questions. Between 1061 and 1064 
our operations in Vietnam through "military advisers'* were, at most, partially 
covert. The fact of their number was known, and their roles only modestly con- 
cealed. As the operation grew and the possibility of more massive intervention 
became clearer — and, I am convinced, well before he had made up his own mind 
how far he would intervene — ^President Johnson did go to the Congress for au- 
thority in the form of the Tonkin Gulf Resolution. Ihe form, at least, was ob- 
served, though unhappily in part as a political response to Senator Goldwater*s 
position in the 1064 campaign. 

Yet I cannot, in retrospect, square the Vietnam War with my concept of dem- 
ocratic government. What President Johnson did not do, when he had made up 
hts mind in 1966, was to lay out fairly and frankly for Congress and the Ameri- 
can people the choices facing us, the risks we were taking, and the possible con- 
sequences of our intervention. His failure to do so led in the end directly to at- 
tacks upon his credibility and to a serious erosion of the trust and confidence 
of the public in the President. 

And, of course, as the war unfolded, lack of candor was compounded by mis- 
calculations that I am sure far outweighed conscious deceit. At critical points, 
the dominant personalities within the Administration reflected to the President 
a4egree of optimism which turned out to be totally unwarranted, and it was that 
-oi^imisin whidi the President In turn conveyed to the Congress and the public 
and which so destroyed his credibility. The voices of caution and doubt were 
not believed by the President, and were not, therefore, reflected in public state- 
ments. Added to w*hat turned out to be miscalculation based on wishful think- 
ing was the concern the President felt about unleashing the more militant forces 
epitomized in the 1064 presidential campaign by Goldwater and General LeMay. 
Mr. Johnson did not want the war, felt he could not let Vietnam go without overt 
military assistance, and was genuinely concerned about its potential for expan- 
sion. Once committed, he saw no retreat without too great a loss of prestige both 
at home and abroad. 

In 1065 I have no doubt the public and the Congre.ss would have overwhelm- 
ingly accepted and supported our intervention in Vietnam, and that any alter- 
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native (harsher or softer) course, as I am sure President Johnson knew, would 
have badly divided the country. There was in 1965 no basic contrary view ; vir- 
tually no one of any political weight was avowedly prepared to accept the col- 
lapse of the non-ComtuunIsc government in South Vietnam. In these circumstances 
it would have been di£Bcult for Mr. Johnson to have volunteered all the risks 
potentially involved, to have prepared the American people for the worst. His 
primary political interest was the Great Society — not Vietnam — and his political 
compromise was to downplay Vietnam in the hope that guns and butter were both 
possible. In retrospect ne should have encouraged a Great Debate; had he known 
his worst fears would be realized, he undoubtedly would have. Yet the harsh 
fact Is he did not, and that he did not importantly narrowed his future options. 

.Then, as the war dragged on, and as opposition to it became increasingly vocal, 
the Administration's motivation subtly changed. It saw the opposition as mak- 
ing an already difiQcult task more difficult ; as stiffening the resolve of the enemy ; 
as making the search for an honorable peace inflniteU’ more complicated. In- 
formation withheld, promulgated half-truths, propagandizing the good news — 
all of which were to a degree misleading — were now Justified by the necessity 
to minimize the degree of opposition so that peace could be more rapidly achieved. 
And so the credibility gap widened farther, and trust and confidence eroded 
faster. Ironically, the fact that the statements of the government were less and 
less believed probably gave the domestic opposition a strength it never could 
otherwise have achieved. 

Mr. Nixon — prior to Watergate — recouped some credibility for the Presidency. 
He did not, however, do so by frankness and candor. His technique was to reduce 
the levels of U.S. troops and casualties ; to seek to focus attention on other matters 
by his China Initiative ; and to continue to dissemble and to restrain discussion on 
Vietnam. His excessive views of presidential power, his seeming disdain for con- 
gressional views, and his moving the center of decisions and operations from the 
State Department to the White House all have tended to reduce public discussion 
and, consequently, public opposition. And to a completely unprecedented degree he 
has conducted his foreign policy secretly. He regained considerable trust and con- 
fidence in the Presidency, not because his statements were believed, but because 
many of those naturally in political opposition grudgingly admired the initiatives 
toward China and Russia and respected the brilliance and competence of Mr. 
Kissinger. 

Unhappily, secrecy In foreign affairs — and particularly in the atmosphere w*e 
have lived in for the past 25 years — is easily rationalized. Yet the reasons seldom 
have much to do with the rationalizations. In recent years, at least, the real 
motive has been precisely to avoid the difficulties inherent in our political system 
and hopefully to present the public with triumphant /aits accompKs. What initi- 
ally stemmed largely from confrontation between a growing vocal minority in 
Congress and the President, as w’ell as increasing public demonstrations, was 
converted into constitutional principle by Mr. Nixon. In his Administration, 
neither the Congress nor the public has been informed about foreign affairs except 
at a level of high generality, and even then without the opportunity for discus- 
sion. Indeed, not even the bureaucracy has been consulted or informed. And this 
in turn has led to a failure to consult with, and inform, our allies abroad, culmi- 
nating in the insult to the Japanese with respect to the change in our China 
policy. 

Thus, even without Watergate, personal diplomacy conducted in secret, without 
public understanding or solid Institutional foundation within the government, 
should now be insufficient basis for a viable foreign policy. And, if, as I believe, 
Watergate has destroyed confidence in the President's cr^ibility, much more Is 
now needed. 

V 

What must be done to^ay to put our foreign policy on a viable basis i.s, first, 
to promote discussion sufficient to establish the domestic consensus necessary to 
gain acceptance for, and support of, our foreign initiatives. We stand as a badly 
divided nation and w'e face some very tough problems. Second, we must restore 
confidence in the integrity of the Presidency. Tlie Congress and the people need 
to believe what the Administration says. Both of the.se objectives mean dramatic 
changes in the style of the Presidency in foreign affairs. 

I w’ould proiK>se the following changes : 

(1) The President must indicate Uiat he needs and wants the support and por- 
ticipation of Congress and the public in formulating his foreign policy. He must 



welcome public discussion and criticism of bis proposals. Clearly, he must do the 
proposing, he must provide the leadership. But he and his principal assistants 
must be far more willing than in the recent past to lay out candidly the problems, 
the choices, the recommended actions. 

To involve the Congress in this fashion is, despite congressional protestations 
to the contrary, as much a problem for the Congress as for the President The 
unpleasant fact is that most members of Congress find little political profit with 
their constituents in foreign affairs and in accepting the compromises necessarily 
involved. The role of critic after the fact is often more politically rewarding than 
that of a constructive participant. It is easy for opposition — especially in the 
Congress~-to center around short-term considerations rather than long-term 
policies, to make .appeals to national pride, to criticize almost any negotiation on 
the grounds that the Administration gave away too much in the mutual bargain- 
ing. The record of Congress on many foreign policy issues, usually in the form 
of amendments to foreign aid bills, is far from a distinguished one; and the 
temptation of the Executive to Interpret away crippling amendments to its 
foreign policy has served to create still another tear in the fabric of constitu- 
tional government 

Secrecy in foreign affairs is not therefore, a one-way street bom of presi- 
dential ambition for power. Too often it suits congressional politics quite well — 
particularly in the House of Representatives, with its biennial elections. The 
temptation in both parties is to let the President araume responsibility, and to 
let future events determine the leng^ of his coattails 

Nor Is a compromise approach — s^ret consulations with relevant congressional 
committees and leaderships — ^much of an answer. If the issue Is sufilciently con- 
troversial, there will be **leaks" to the press. If it is not — and especially if the 
matter is likely to become public knowledge in the near future — ^I do not think 
secret consultation serves much purp<Kse. As for special “watchdog committees,** 
they have generally done more “dogging** than “watching** Members of Congress 
feel totally dependent on the information secretly provided by the Administra- 
tion ; they are inhibited by national security considerations in taking their case 
to the public; they fear the political risk of frustrating executive action on 
matters they do not thoroughly understand and about which they have no 
independent information. 

I do not wish to put aside totally the wisdom of such consultations and special 
committees ; I only wish to note that they should be used rarely and resisted on 
both sides as an adequate substitute for a more open process of congressional 
oversight and decisionmaking. If the policy in question fails, the fact of this kind 
of congressional consultation may create as many problems as it solves. Rarely 
will ,the members of Congress feel a truly shared responsibility. And the effort 
to put th«n in this position may easily result in recriminations about the nature 
and quality of the information provided. 

No, today there can be no substitute for a general rule of openness with the 
Congress. Congress must become truly involved in decisions and programs for 
action, and it must be told what the problems are, what the apparent options 
for action are, and why the Executive has come forward with particular pro- 
posals. If, in the process, nations abroad come to know somewhat more about 
the way an Admlnistration*s mind is working, I think the price — if it is that — 
eminently worth paying. 

<2) It follows that the principal makers of foreign policy decisions must be 
expo^ to Congress, the press and the public. If presidential assistants partici- 
pate in the framing and execution of foreign policy to anything like the degree 
that Mr. Kissinger has done, they must be exposed to public view and scruHny, 
and folly available to the Congress without subterfuge or the use of devious 
methods. 

(8) We should abandon publicly all covert operations designed to influence 
political results in foreign countries. Specifically, there should be no secret sub- 
sidies of police or counter-insurgency forces, no efforts to influence elections, no 
secret monetary subsidies of groups sympathetic to the United States, whether 
governmental, nongovernmental or revolutionary. We should confine our covert 
activities overseas to the gathering of intelligence information, 

I come to this conclusion with some reluctance, because in a few instances such 
activities have been legitimate and- useful. But I believe the impossibility of 
controlling secret activities— and the. public's apprehension about them— out- 
weigh the losses which will be sustained. Much of this activity was phased out 
under Kennedy and Johnson, and I think the. rest can go. 



(4) We must minimize the role of secret information in foreign policy. 

Many Presidents have sought to tinker with the present classification and de- 
dassification system, consdous that the tendency to reclassify and to spawn 
dassified files has been out of control for years. If public proof of that fact were 
necessary, the Pentagon Papers and the ensuing trial provided it. All the docu> 
ments involved carried high security classification, yet there was little evidence 
that any related importantly any longer to “national defense*' — the test required 
by the major provision of law under which the trial was held. On the contrary, 
there was at the trial much expert testimony that none did relate importantly 
to the “national defense," and a determined and persuasive defense argumenf 
that little of the factual information provided in the mass of documents was in 
fact new. What made the release newsworthy was less its content than its 
voyeuristic appeal — the relatively rare public exposure of governmental processes 
to the public eye. 

Prior efforts to revise the system have not worked, primarily because in no 
instance has major surgery been tried. Classifiers have mixed the desire to keep 
information confidential and “closely held" for whatever reason, good or bad, 
with information actually affecting the “national defense." To do this is a per- 
version of the law. Perhaps worse, it is a perversion of the processes of govern- 
ment, because It does not force officials to consider honestly the reasons for con- 
fidentiality or the relevant time frame. And the fact of gross overclassification 
tends, in turn, to destroy the system Itself. 

Prior to the Watergate exposures, the Nixon administration had presented 
to the Congress proposals to codify the classification system and to make dis- 
closure of classified information a criminal offense in itself, with the validity of 
the classification not open to challenge in court. I assume that, in ihe present 
climate, any such legislation is dead— and rightly so. While the law under which 
Mr. Ellsberg was tried is crude, its essential criteria— that the information relate 
to the national defense and that its disclosure be with intent to damage the 
national interest— seem to me those that should prevail In this country for pur- 
poses for criminal sanctions. 

At any rate, this is and will remain the law — and I believe that the classifica- 
tion system within the executive branch should now conform to it. Essentially, 
the extremely strict internal procedures of a full-scale classification system, 
and the threat of criminal sanctions for Its deliberate breach, should now be 
coextensive with the law — ^while still emphatically leaving to the courts in any 
prosecution the testing of the validity of the executive dassification as well as 
the question of Intent 

What exactly would be covered by such a restricted classification system, 
limited to matters affecting the national defense? Examples would be OIA and 
DIA intelligence material on foreign military capabilities, troop dispositions, 
missile placements, and weapons development ; and defense and AEG information 
on our own weapons systems, future technological developments, current stren^h 
and disposition, mobilization * * mates, and military plans to the extent such 

information is not already in the public domain. Even such a drastic cutback 
as this will result In some overclassiflcation. But it should be more workable 
than the present morass. 

I do not propose that all other information be made public or even generally 
available. I simply suggest that it not be classified as “national defense’’ informa- 
tion, carrying sudi exotic labels as “Top Secret' or “Cosmic Top Secret" or the 
like. I have no problem with limiting distribution within the bureaucracy of in- 
formation which is politically “sensitive," or with general rules concerning the 
confidentiality of discussions with foreign diplomats, ambassadorial or other 
bureaucratic recommendations as to policy or personal or investigative records. 
(In the case of diplomatic exchanges, such common-sense rules long antedate the 
postwar expansion of classification.) Frankly, I think we can rely on the good 
sense of bureaucrats to keep confidential what should be confidential most of the 
time, without employing bloated concepts of national security to do so. I know 
this worked In the past within the Department of Justice and L see no reason 
why it should not w*ork elsewhere. 

(5) Classification will not stop leaks anyhow. What minimizes these is loyalty 
to superiors based not so much on agreement with policy as on respect for their 
fairness. Integrity and openness to recommendations and ideas. A part of the 
new style of operation must be far greater openness within the executive branch 
itself. All Presidents fear becoming the prisoners of the government bureauc- 
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racy, and all Presidents hare a healthy distrust of bureaucratic expertise. It is 
good that they should seek advice elsewhere and that departmental recoramenda- 
tions should be tested in various ways, including the competition of agencies and 
the interplay between full-time professional olhcers and those who enter govern- 
ment under political auspices. But to attempt to bypass the bureaucracy has 
heavy costs not only in the very “leaks” to which I have just referred, but above all 
in the failure to understand policy, to administer it effectively, to explain it to 
other constituencies at the appropriate time, and often to make decisions with full 
awareness of their consequences abroad. 

VI 

In the present world situation, far greater congressional and public involvement 
in formulating our foreign policy seems to me not only right but nearly Inevltoble. 
There are two reasons for this : 

First, problems of trade. Investment, resources, development and international 
monetary stability promise to take on increasing importance in the future. All 
of these problems will require legislative solutions and therefore extensive con- 
gressional participation and action. All will involve a continuity in policy over 
relatively long periods of time and thus need public understanding and support. 

Second, as communism has become less monolithic, as China has emerged as a 
competing ideological center, as the Soviet Union has become less stridently revo- 
lutionary and more concerned with China and with its own domestic progress, 
and as Europe and Japan have become centers for w'ealth and power, security 
considerations in the United States* foreign policy have become less consuming 
and less global. Mr. Xixon's approaches to both the Soviet Union and China, as 
w’ell as the modest progress made in the SALT talks, are evidence of a changing 
security environment Problems will remain but they will lack the felt intensity 
of the past 25 years. 

Notwithstanding these changes in the world scene, the shift to a more open 
style in foreign policy will not be without its difBculties. One is the extent to which 
openness may in fact reduce options or be perceived as doing so. I accept the fact 
that it sometimes does. But I also. think the extent of that reduction is exagger- 
ated, oft^ for improper purposes. I accept, too, that there are circumstances 
where the President or the Secretory cannot be totally candid without affecting 
the situation he is discussing. I think the press and public understand this. They 
know, for example, that high government officials cannot publicly discuss corrup- 
tion or high South Vietnamese officials, or that high-level expressions of doubt 
about the viability of a foreign government may bring it down. But these inhibi- 
tions are not serious ones, bemuse the underlying facts — if they are important to 
understanding policy — can be made available to the public in other ways. 

The most serious problem of a more open foreign policy lies in congressional 
response. In Congress controversy can lead to delay, to inaction, to unworkable 
compromise^ to missed opportunities. Minorities can obstruct; special interests 
can sometimes manipulate policy more easily on the Hill than In the executive 
branch. The accident of committee leadership and membership can skew policy 
away from the national interest to more parochial concerns. No one should be 
sanguine about these risks. The danger of getting hopelessly bogged down In a 
congressional quagmire is clear and present 

Nonetheless, I am prepared to take some losses in our foreign affairs if by doing 
so we can restore the fundamentals of representative democracy to our foreign 
policy. As Watergate demonstrates, democracy is too fragile to be divided into 
foreign and domestic affairs. We cannot give the President a free hand in the 
one without eroding the whole of the governmental system that all policy seeks 
to preserve. 
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Hie Honorable Otis G. Pike, Chainian 
Select Coaaittee on Intelligence 
B-316 Rayburn Building 
Washington, D. C. 205IS 

Dear Hr. Chairman : 

Enclosed is ay statenent which I wanted to make before 
the Select Cooaittee on Intelligence neeting on Decertier 11, 
1975. I regret business on the House Floor prevented ay 
personal appearance at the neeting. '' 

I appreciate the opportunity to subnit ny recomnendations 
to the Menbers of this connittee in this manner. 

With every good wish, I am 

yours , 


QUIE 
Congress 

AHQ/mcb 




STATEMENT OF 


REP. ALBERT H. QUIE, 1st District, Minnesota 
BEFORE TOE SELECT COMMITTEE ON INTELLIGENCE 
' December 11. 197S 

I appreciate the opportunity to communicate my views to 
the Select Connittee on Intelligence in regard to handling intelligence 
and sensitive national security information. 

As a preface to my recommendations, let me state that I first 
became concerned about this matter when reading Eugene Kincaid's book 
entitled In Every War but One in the 1950' s. It was an account of 
prisoner of war experiences in the Korean War but from it, I received 
the direct inference that our Government was contemplating official 
action and policies which were deceitful and unethical from the 
standpoint of our Judeo- Christian heritage. 

Now I personally believe we should be engaged in covert 
intelligence gathering. Secondly, some information involving sensitive 
national security matters needs to be kept from public view, practically 
in the same way that a clergyman, an attorney, a newsman, and a medical 
doctor protects his relationship with his client. 

Our problem presently stems from the fact that the abuse of 
this privilege in the Executive Branch goes back to the primary problem 
of integrity. An immoral act not only affects the subject, but also 
through time, has a debilitating effect on the peipetrator, which I 
believe has occurred in the corporate entity of the Executive Branch 
of the Federal government. 



It seems our Founding Fathers must have believed in original 
sin since they devised a government which could function without men 
reaching the Utopian state of perfection. Instead, they developed 
checks and balances to thwart anyone or any groipfrom gaining absolute 
power. 

Therefore, it seems to me that a Joint Consittee on Intelligence 
should be established initially, for oversight purposes with legislative 
responsibilities assigned after two years of operation of the strictly 
oversight and advice- to- the-agency experience. 

I believe that menbership on a Joint Committee on Intelligence 
should be evenly divided between the House and the Senate and also 
equally between the two political parties. Each party has, through the 
years, had a slightly different point of view. By way of explanation, 
the members who are of the same political party as the Chief Executive 
tend to be less critical than those who are of the other party. 

In order to keep members fresh with the newness of the task, 
but coupled with some experience, usy recommendation would be that no one 
serve longer than two Congresses with half the Committee changing 
with each Congress. I recommend that they be nominated rather than 
selected by the respective caucuses, and that Senators of both parties 
stand for election before the entire Senate. Likewise the House 
menbers should be elected by the entire House of Representatives. In this 
way, the Joint Committee would be most truly representative of the 
conposite of all people of this nation through their elected representatives. 
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I believe the employees of the Joint Committee should be 
subject to the sane process of investigation and certification following 
the same criteria that apply to the Executive Branch. The employees 
should also be subject to the san'e penalties. 

During the initial two-year period having to do with 
classification of information and data, basic policy changes should be 
carried to the appropriate committee of the Hoiise and Senate. At 
the end of that period, rule changes should be proposed to the Congress 
as to what legislative responsibilities the Joint Committee should have. 

Availability of information classified as secret or higher 
should be made available to any member of the House to the extent 
approved by the Joint Committee on Intelligence. If the Committee believes 
some information should not be for the eyes of other menders of the 
Congress, it should have the authority to restrict access if approved 
by at least two thirds of the mend)ers of the Committee. 

I believe that the Rules of the House and this Committee, should 
provide the precedure by which any member can receive such classified , 
information. The Select Committee on Committees of the House of 
Representatives from the 93rd Congress chaired by Richard Bolling of 
Missouri, addressed this question beginning on page 93 and their recom- 
mendations for rule changes begin on page 97. In addition, I believe 
the rules should lay down the sanctions that any member found to have 
broken such rules should be denied access to any classified material for the 
remainder of time he serves in the Congress. The same should hold true 
for any member of the Joint Coinnittee who may be found to have broken the 
Rules of the House or the Joint Committee on Intelligence. 
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This year I have served on the House Connittee on Standards 
of Official Conduct and was particularly interested in the Harrington 
case. While the Harrington case was dropped on a technicality, two 
things stand out in my mind. First, there is a need to up-date the 
rules of the Committee on-Standards of Official Conduct in order to 
handle cases similar to this. Secondly, most Members recognized that 
Congressman Harrington signed the statement required by the House 
Committee on Armed Services, and he admitted under oath that he did 
impart the information he received to those who were not permitted to have 
it under the rules of the committee. 

His statement is public information as printed in H.A.S.C. 

No. 94-12 "Inquiry into Matters regarding Classified Testimony Taken 
on April 22, 1974, concerning the CIA and Chile", the hearing before 
the Special Subcommittee on Intelligence of the Armed Services Committee 
on Wednesday, September 25, 1974. 

When the Executive Branch betrays its trust, it will serve 
no useful purpose for a Member of Congress to break his trust in order 
to undo the wrong done by the Executive Branch. 

When all is said and done, with adequate rules and a Joint 
Committee on Intelligence, we should develop a process by which a 
Member can bring a policy matter involving classified information before 
a closed session of the House to develop a bindiqgagreement on it. 
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